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International Criminal Court

Trial Chamber V

Situation: Central African Republic IT

In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard
Ngaissona - ICC-01/14-01/18

Presiding Judge Bertram Schmitt, Judge Péter Kovacs and

Judge Chang-ho Chung

Trial Hearing - Courtroom 1

Thursday, 8 July 2021

(The hearing starts in open session at 9.31 a.m.)

THE COURT USHER: [9:31:02] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SCHMITT: [9:31:28] Good morning, everyone.

Could the court officer please call the case.

THE COURT OFFICER: [9:31:35] Good morning, Mr President, your Honours.
Situation in the Central African Republic II, in the case of the Prosecutor versus
Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
And for the record, we are in open session.

PRESIDING JUDGE SCHMITT: [9:31:49] Thank you.

I ask for the appearance of the parties. Mr Vanderpuye first.

MR VANDERPUYE: [9:31:55] Good morning, Mr President, your Honours.
Good morning, everyone. Today, the Prosecution is represented by Irina Galupa,
to my left, Yassin Mostfa, behind her, and myself, Kweku Vanderpuye. Good

morning.
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PRESIDING JUDGE SCHMITT: [9:32:06] And the representatives of the victims next,
please.

MS RABESANDRATANA: [9:32:16](Interpretation) Good morning, your Honours.
The representatives of the victims is represented by Paolina Massidda, Mouhia Asso
and Enrique Carnero Rojo and Elisabeth Rabesandratana.

MR SUPRUN: [9:32:39] Good morning, Mr President, your Honours. The former
child soldiers are represented today by myself, Dmytro Suprun, counsel at the Office
of Public Counsel for Victims. Thank you.

PRESIDING JUDGE SCHMITT: [9:32:48] I turn now to the Defence. Ms Dimitri.

MS DIMITRI:  [9:32:51] Good morning, Mr President. Good morning, your
Honours. Good morning, everyone. Mr Yekatom, who is present in the courtroom,
is represented today by Mr Thomas Hannis, Mr Gyo Suzuki, Dr Lena Casiez and
myself, Mylene Dimitri.

PRESIDING JUDGE SCHMITT: [9:33:04] Thank you.

And finally, Mr Knoops.

MR KNOOPS: [9:33:07] Good morning, Mr President, members of the Chamber.
Everyone in the courtroom, good morning. The Defence team of Mr Ngaissona
today, who himself is present, is comprised of Ms Chiara Giudici and Ms Phoebe
Oyugi. Thank you.

PRESIDING JUDGE SCHMITT: [9:33:27] And of course, good morning Mr
Demafouth, again.

And, it's still the examination, as I understand it, of Mr Knoops and you still have the
floor.

WITNESS: CAR-OTP-P-2328 (On former oath)

(The witness speaks French)
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THE WITNESS: [9:33:44](Interpretation) Good morning, Mr President.

MR KNOOPS: Mr President, for the Chamber's orientation, I intend to finish my
examination today, probably in the third session.

QUESTIONED BY MR KNOOPS: (Continuing)

Q.  [9:34:03] And good morning, sir. Good morning, Mr Witness.

I would like to start off today with some -- with two additional questions which came
up based on the statement of the witness yesterday, still concerning the topic we left
off yesterday, and after which I will raise some other topics with the witness.
PRESIDING JUDGE SCHMITT: [9:34:24] But this begs of course the question to

Ms Dimitri or Mr Hannis, how long you envision to question?

MR HANNIS: [9:34:35] Good morning, Mr President. I anticipate I probably won't
need more than two sessions, three hours or so.

PRESIDING JUDGE SCHMITT: [9:34:44] So we are fine in that regard. Thank you.
So, Mr Knoops, please continue.

MR KNOOPS:  [9:34:49]

Q.  [9:34:58] Mr Witness, good morning.

Yesterday we spoke about the DDR programme in 2014, and on this topic I have two
additional questions based on two documents. And when I reviewed your evidence
yesterday evening, I came across two documents, which are documents of the
Prosecution, and I would like to ask you some questions on these documents.

The first document is a document in the Prosecution binder, tab number 4, that's
CAR-OTP-2099-0247.

And maybe this document could be shown to the witness.

Yeah, it's a document -- it's a proces-verbal of the technical committee, 3 March 2014, so

approximately one month after Mr Ngaissona made those proposals we spoke about
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yesterday.

And you see in the next page, sir, that's 0248, under topic number 4:

(Interpretation) "Preparatory measures for the DDR."

(Speaks English) I'll read in French.

(Interpretation) "The minister Demafouth calls upon us to think about -- about the
nomination of national people responsible for the DDR process. A representative
from the ex-Séléka and a representative from the anti-balaka can participate, to make
sure that different groups are represented."

(Speaks English) Mr Witness, did you address Mr Ngaissona about your proposal to
include in this DDR programme a representative of the Anti-Balaka?

A.  [9:37:58] Well, right then, I wasn't minister of the DDR. Ididn't have any
responsibility as regards the DDR. I was responsible for security at that moment.
And if during the meeting I mentioned the possibility to include representatives of
the Anti-Balaka, I -- was based on my past experience. And I hoped - it was an idea
of mine - that we could include them in the group.

The government did indeed examine the question of DDR and the Anti-Balaka. Just
like the Séléka, it wasn't up to us to appoint who would come. It was up to them.
They could choose. It wasn't up to us to select. And Mr Ngaissona knew that, I
think. *At that time, there was a minister of national defence and the DDR, or in any
case a responsible person for the DDR who must have been in contact with him, but it
wasn't me.

Q.  [9:39:35] But you not -- you cannot confirm whether your government at that
time contacted Mr Ngaissona about your idea to include a representative of the
Anti-Balaka in the programme?

A.  [9:40:00] I repeat once again, I wasn't minister of the DDR. I was responsible

08.07.2021 Page 4
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for the security and, therefore, I cannot confirm or say no. ButI --allI can say is that
all the parties were informed of these discussions which were taking place and to
show the good faith of the government at that time. * After that, a committee was set
up for the DDR and of which the representatives of the armed groups became
members.

Q.  [9:40:37] Thank you, sir. My second question relates to your evidence given
yesterday. You told the Court yesterday, which is in the English real-time transcript,
page 33, lines 11 till 15. When you were asked if the proposals by Mr Ngaissona
reached you or the government, you said:

"... if we had talked about a DDR plan proposed by Mr Ngaissona, you would have
seen its traces in all the technical communities, all the reports of the technical
committee meetings that we were holding at that time with the international
community."

My question is, can you recall that there was information given to you by the DST on
the ground? So not through the technical committee itself within the committee, but
through a bulletin, a certain other information source, that there was a desire from the
perspective of the Anti-Balaka to be included in the billeting programme? Were you
given any information to this extent in those days?

A.  [9:42:50] It's difficult to answer that because I don't have all the minutes of the
technical committee with me. Ididn't know that one day I would appear before the
Court to answer a question of that type. But the technical committee must have
perhaps spoken about the Anti-Balaka situation and as regards the DDR, as regards
security, and all that.

Yesterday in our discussions, if you recall, Mr Ngaissona spoke about a declaration of

Mr Soriano which concerned him, because that might cause some disturbances in the
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security, so that might affect the Sangaris.

*Mr Soriano was the commander of the Sangaris, so that means that it might have
been discussed in the strategic committee where we might have discussed the issue of
the Anti-Balaka.

Q.  [9:44:09] Sir, when you received -- did you receive so-called bulletins de
renseignement spécial?  That that's already said by you yesterday, you received those
bulletins de renseignement spécial, they were addressed to you in those days. What
was the status of those bulletins? Was this information gathered by your people on
the ground and given to you as a source of information?

A.  [9:44:55] No, the technical committee was an official body and those who came
to the meeting were the director generals of the national gendarmerie who relied on
information given to him by the gendarmerie. You also had the leaders of the
national police, so they had information given by the police, police from the state.
You had the minister of the security, who came with all the intelligence services of the
minister of public intelligence. And there was the minister of defence, who came to
the meeting with information that he got from the defence area. There was also a
service for the republic who gathered information and who saw these bulletins. All
these together were reviewed.

The international forces, they themselves also had their intelligence services and
collected information which they then passed on.

Q.  [9:46:02] When you received such a bulletin addressed to you, it was your
responsibility to follow up such a bulletin, the information contained in that bulletin,
if addressed to you; is that correct?

A.  [9:46:26] Partly. Partly, yes. Ihad the responsibility of security for the

president.
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Allow me, Mr President, my learned friend, today, for example, the president of Haiti
was assassinated. * Just imagine, something like that happening in the

Central African Republic, I would have been responsible for that. So everything that
affected security was within my ambit, was my duty. Ihad to analyze the situation
and say what should be done to protect the institutions and, above all, to protect
madam president, and the institution and the population, the poor victims, because
we wanted to make sure there were no more deaths, no more disasters in the country.
So it was my duty.

But I also had another duty. That was to communicate what I received, to verify and
to see the veracity of what was gathered. In any case, I wasn't the only one to come
up with solutions. We had the international forces there. We also had other
services where I had colleagues. For example, the document you gave me as regards
the assessment of the situation. General Soriano was also there and he could also
assess the situation.

Q.  [9:48:04](Overlapping speakers) Sir, thank you very much. Yes, thank you
very much.

I'm not going to break you off because I don't think what you're saying is an answer,
but simply also in light of the time, sir. So, please, if you would answer the
questions precise.

May I show you then, tab 30 of the Prosecution list of material, a document which
was already shown to you by the Prosecution, albeit in a different context. That's
CAR-OTP-0080-0818.

You can recall, Mr Witness, this document was shown to you yesterday, but I have a
different question on the same document. First of all, did you receive this bulletin?

Can you remember that you received it also? Because it's addressed at the top at the
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minister of security de ['immigration?

A, [9:49:36] Could you go down a bit so that I can have a quick look.

Q. [9:49:37] It's a document of 24 March 2014.

By the way, Mr President, the witness was questioned on this document
yesterday -- no, sorry, 6 July, in the French transcript, page 21, line 19 and further.
And there was a discussion of the nebulous Anti-Balaka.

But we are now, for this moment, sir, interested in the heading, the heading of the
bulletin, which is addressed to (Interpretation) the minister of security is to whom it's
addressed.

(Speaks English) That was you in those days?

A. [9:51:37] No, no. No.

[9:51:44] Did you see -- did you receive this document yourself?

[9:51:52] Perhaps.

[9:51:53] Because you gave comments on this document.

[9:51:59] Yes.

o > 0 > 0O

[9:52:00] So you recognised it?

[9:52:06] Yes. I'm not surprised with its content. So it's a document which I
probably received, like many other documents at that time, coming from the security
services of the country.

PRESIDING JUDGE SCHMITT: [9:52:23] And of course a witness can comment on a
document. He may have produced it. He may have received it. Or he may know
something about the content. So there is no problem to comment on this document
and it's not necessarily so that the witness must have received it or seen it before.

MR KNOOPS: [9:52:42] Correct.

Q.  [9:52:43] Now, my point is, Mr Witness, you said yesterday that there was no
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trace in the information you received on any plan proposed by Mr Ngaissona.

Now, if you look at the fourth paragraph of this document, this bulletin, just read it
there. I'm not going to read it out. Maybe you've already seen it. It refers to a
discussion, also with respect to the international community, on the billeting of the
Anti-Balaka.

Were you aware that, in March 2014, this discussion to have the Anti-Balaka included
in this billeting programme was indeed featuring, and it was brought to the attention
through this bulletin of the various people of the government on behalf of the
Anti-Balaka?

So, in other words, there is a trace, isn't it, there is a trace that there was a desire on
the part of the Anti-Balaka to be included in the billeting programme? So different
what you said yesterday, there's no trace. Here, you have a trace.

Do you agree?

A.  [9:54:47] I'm not --1 don't agree. And I can tell you why I don't agree. The
tirst thing I can say to you, a DDR never starts with billeting. A DDR never starts
with cantonment. DDR starts by what we call a gathering and a production of lists.
The international community, at that particular point in time, could not allow itself to
deal with the Anti-Balaka.

I don't know if you can imagine -- I do apologise, I know you said I shouldn't go too
far in my response, but just put yourself in that situation, the situation faced by the
Central African Republic, particularly Bangui, where there was insecurity in

March 2014. In March 2014, during that period when this document was produced,
you had a mass of people, a horde of people with all sorts of arms of all types,
machetes, weapons, who were in the town. In the name of whom? Who raped,

looted, did whatever they wanted. And you say, we, we wanted DDR. "How
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many are you?" "Oh, we're about 10,000. Oh, no, maybe we're 50,000."

Can you just imagine the way in which we could manage the costs? Who could
support that? And who asked them to come? And they came from where? You
see, we were facing this problem.

So if a senior in this movement says to you that there is a DDR programme, you can't
just simply have a DDR programme like that.

Q.  [9:57:54] Mr Witness -- Mr Witness, sorry. All due respect, it's not about the
enforceability of the programme and the viability. The question was simply, you
said yesterday, here, under oath, there were no traces of any proposal to have the
Anti-Balaka included in the cantonment. And my suggestion to you is that this is a
document which you were aware of which suggests that there was a desire to have
the Anti-Balaka included. At the least, there was a discussion about it. That was
my point. But I take your answer and (Overlapping speakers)

PRESIDING JUDGE SCHMITT: [9:58:42] No, I think -- I think we have covered this
subject, really, really quite extensively, and the witness has answered extensively.
MR KNOOPS: [9:58:48] I agree.

PRESIDING JUDGE SCHMITT: [9:58:48] And we had it already yesterday. I think
you could move on to another point.

MR KNOOPS: [9:58:56]

Q.  [9:58:56] Mr Witness, still speaking about the role of Mr Ngaissona at 2014, can
you recall that after the, or around the Brazzaville summit, Ms Samba-Panza asked
you to contact Mr Ngaissona for the appointment of the prime minister in the
government?

You can recall Ms Samba-Panza asked you to contact Mr Ngaissona because she was

afraid that the prime minister to be appointed would be Mr Meckassoua and she did
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not want Mr Meckassoua to be the prime minister at that time. And she asked you
to contact Mr Ngaissona and ask his support that Mr Meckassoua would not be
appointed as prime minister.

Can you recall whether this event took place and that you invited Mr Ngaissona in
your private quarters at N'garagba?

A.  [10:00:48] I recognise the fact that I had Mr Ngaissona in my private quarters,
yes. ButIdon't remember that one of the objects of our meeting was the
appointment of the prime minister. This was a question that was highly confidential
and extremely important, that I don't see the role of Mr Ngaissona in a process of
appointment of prime minister.

Returning from Brazzaville, the president decided to change the prime minister and
indeed we did have discussions, but not with Mr Ngaissona, in order to find another
prime minister.

Q.  [10:01:44] Wasn't he the person who supported the appointment of Mr Kamoun
as prime minister?

A. [10:01:56] Not at all. Notatall. Ican even --well, unfortunately, we're in
public session, but if not, I would have been able to explain to you how Mr Kamoun
became prime minister out of a list of five persons. He was part of a -- the team with
the -- I was part of the team with the president and we worked by elimination of the
candidates until we got to Mr Kamoun, who was then retained as the prime minister.
But Mr Ngaissona had absolutely nothing to do with this. Now, one of the eyewitness
of what I'm talking about was the director of cabinet at the time.

PRESIDING JUDGE SCHMITT: [10:02:38] I think it might be of interest to hear
how this process unfolded, and since you suggested we could -- you could say

something to that effect in private session, we go to private session and you can
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elaborate on it, Mr Demafouth.
(Private session at 10.03 a.m.)

THE COURT OFFICER: [10:03:09] We are in private session, Mr President.
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 10.06 a.m.)

THE COURT OFFICER: [10:06:36] We are back in open session, Mr President.
PRESIDING JUDGE SCHMITT: [10:06:38] You are a little bit too quick, Mr Knoops.
Please continue.

MR KNOOPS: [10:06:41]

Q. [10:06:42] Mr Witness, what was the reason to -- did you receive Mr Ngaissona
after Brazzaville in your private quarters? Can you recall this?

A. [10:06:58] Yes, not in Brazzaville, in Bangui.

Q. [10:07:02] Yeah, of course. Yeah.

A.  [10:07:05] Okay. Ireceived him at my place and I think this was through the
intermediation of Mr Wilibona, one of the advisors at the presidency. You see, in
Brazzaville, Mr Ngaissona had made some commitments and I was of the view that
this was a very good thing. A public signed statement, it's a statement signed by all
the leaders, including himself. So I had some measure of esteem for him, and

I -- when I received him it was truly on a friendly basis and I offered him some advice
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as to how he could proceed if he were to truly play a political role in our country, that
is the Central African Republic.

That's why I received him. At that time, he talked to me about his project to run for
parliament and other things. He told me about them at the time, and I encouraged
him.

That was the purpose of our meeting.

Q. [10:08:20] He was at the same plane with the president, Ms Samba-Panza, is that
correct, when he returned from Brazzaville, Mr Ngaissona?

A. [10:08:35] Yes, maybe. And maybe I was on that plane too, myself.

Q. [10:08:42] And the president had a concern with the nomination of the prime
minister; is that correct? Because she was afraid that it would be Meckassoua?

A.  [10:09:00] She was the one to make the decision as to who would be prime
minister. How should then -- how could she be afraid? Because the decision was
hers in all sovereignty. The proposal of Meckassoua is only a suggestion that is
being made to her. A proposal. And the decision was entirely hers, so she could
not have been afraid.

Dear learned colleague, and with the leave of the President, let me reassure -- let

me -- let me confirm that when it comes to Mr Meckassoua, even after the election of
the president in January, she received Mr Meckassoua, and already at that time she
had set aside the possibility of appointing him to the position of prime minister. So
it was not at that time that she would reappoint him to the position of prime minister.
She had already made up her mind.

You see, when an authority consults you and asks you questions about such-and-such
a thing, generally that figure of authority already has their own ideas and they are

only seeking advice. So I think she already had her position and she could not have
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been afraid.

Q. [10:10:36] I suggest to you, Mr Witness, that we will lead evidence to the extent
that the reason for the meeting in your private quarters after Brazzaville was that
there was a concern who would be the prime minister. And that one of the reasons
you spoke to Mr Ngaissona was to seek his support to have Meckassoua not
appointed. He lent his support by endorsing the nomination of Kamoun and, in this
conversation, you asked him in return what position he favoured either in the
government or outside.

What is your comment to this?

A. [10:11:36] No, no, I don't think so. Can you show me the documents? Show
me the evidence.

PRESIDING JUDGE SCHMITT: [10:11:44] I think, simply, it is -- we talked about
that. Mr Demafouth, simply it's like that that Defence -- or, perhaps when it's the
Defence case later on, Prosecution puts some suggestions to you and you say, "No,
that's not correct what you're saying," and we will see if any evidence in that regard
later comes up.

So it's simply, it's -- and also, perhaps, we -- I think I can also assure you in the name,
so to speak, of Defence counsel, this is how the questioning is -- normally unfolds.
There are suppositions made to you, suggestions made to you. You can simply deny
them. It is not that you are to be personally attacked or like that. SoIwould --1
think I can assure you of that, that this is not -- not the purpose of this.

So, and when you have -- and when you say -- you heard what Mr Knoops said, what
was allegedly the content of this conversation, you say, "No, that's not my
recollection." That's fine.

Mr Knoops.
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MR KNOOPS: [10:12:57]

Q. [10:12:58] Mr Witness, are you aware that Mr Kamoun asked, he himself
personally to Mr Ngaissona, to start a sensibilisation programme for the Anti-Balaka,
and that was after his nomination as prime minister?

A. [10:13:32] Yes. And I can explain to you why.

Q. [10:13:48] To me, it's not necessary. You have answered the question. That's
sufficient. Thank you.

Now, going to the --

PRESIDING JUDGE SCHMITT: [10:13:55] No, I think we want to hear the -- I want
to hear the explanation. I think that that's important. You know, when -- when I
said it's sufficient that the witness says, "l have another recollection," or something
like that, or "This is simply not true," is okay. But if the witness wants to elaborate
on it, I think it's also good for later on. Then we have more -- more facts and details
on the record.

Please, Mr Demafouth, what did you want to add here?

THE WITNESS: [10:14:30](Interpretation) It was simply because we had received
information that Mr Ngaissona and the Anti-Balakas under his control had started to
remobilise at Bossangoa and in other areas in that neighbourhood. So at the time,
we suggested to the prime minister and to the team that was dealing with the DDR
issues to contact him and provide him with the resources that would enable him go to
the ground and reach out to elements under his control. That is why and how he
was given a vehicle to go to Bossangoa.

That's what I can say.

MR KNOOPS: [10:15:32]

Q.  [10:15:32] Thank you, Mr Witness.
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Now I'm going to my last topic on the position of Mr Ngaissona before going into
another area, and this topic relates to your evidence you gave yesterday saying that
you were never convicted.

Now, my question to you is, your action to mobilise the prosecutor to endorse the
arrest warrant against Mr Ngaissona, are you aware that he was ever convicted for
any crime in the Central African Republic?

A. [10:16:46] No. Butin any event, take note that I never mobilised the prosecutor.
The prosecutor is an independent authority who can take action even against me and,
therefore, I never intervened to bring any pressure to bear or anything whatsoever to
move the prosecutor of the republic because the prosecutor is answerable to the
minister of justice.

So if I offer an opinion, for example, that such-and-such an individual is affecting
state security or is engaged in matters destabilising the state or is creating public
disorder, what I do is I refer the matter to my colleague of the ministry of justice
asking if this person cannot be arrested and dealt with accordingly for the reasons just
mentioned, and then it is at that level that the procedures begin. And that's how it
happens.

The judicial opinion -- or, rather, the judicial record of Mr Ngaissona, I'm not aware of
it. I was not minister of justice, I was not the prosecutor, so I don't know the judicial
or court records of each individual citizen.

Q.  [10:18:21] Sir, sir, we're not asking you to give your interpretation of the trias
politica in constitutional law. We're asking you whether you are familiar, yes or no,
with the fact whether the arrest warrant you refer to resulted in a conviction of

Mr Ngaissona?

mnn

The question can be simple, "yes," "no," or "I don't know".
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A.  [10:19:02] I really don't know. Idon'tknow. Ican't--Ican'tsay. The only
thing -- the only thing that I know is that Mr Ngaissona was placed under judicial
control and then the -- that measure was lifted and the matter went to court, but I
don't know the outcome. I don't know what decision came out of it, because at some
point I was no longer concerned about his issues. I was outside of the scope of those
activities and I was involved in the technical and material organisation of the
elections, so I'm not aware.

Q. [10:19:47] Right. Then it might -- then it might be helpful for your information
to the Chamber to see what -- to what extent your actions against Mr Ngaissona led
within the judiciary of the CAR. And that's tab 107, which is Defence number
CAR-OTP -- D30 -- sorry, CAR Defence, of course, D30-0007-0672.

May the court officer call up this document. This is a quite recent excerpt of the
so-called casier judiciaire, (Interpretation) judicial record (Speaks English), signed by
the registrar and the prosecutor on 5 July 2021.

So, Mr Witness, just for your information, that Mr Ngaissona was, according to this
document, never convicted in the CAR, despite your information and your efforts and
actions (Overlapping speakers)

PRESIDING JUDGE SCHMITT: [10:21:19] No, no, no. Please, Mr Knoops, we are
not in the closing statements here. I don't like that, to put it -- to put it like that to the
witness. So we have -- and this also not a question, we -- we know that now. And
this is absolutely clear, the content of this document. Please ask questions to the
witness.

MR KNOOPS: [10:21:41]

Q. [10:21:42] My next question is how were you able to, in those days, attribute any

alleged acts or crimes to the Anti-Balaka?
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A.  [10:22:09] Well, you're asking the question to Mr Demafouth, or are you asking
that question to the transition government?

Q. [10:22:22] You were conseillér de sécurité at that time, in this -- in this role. Task
you because you were questioned about information you got from your people on the
ground.

My question is how were you able to attribute certain actions to the Anti-Balaka?
PRESIDING JUDGE SCHMITT: [10:22:47] And that, for example, is of course
absolutely an interesting question, about the sources. Yeah, that is important indeed.
THE WITNESS: [10:23:12](Interpretation) Some events occurred and the judicial
police services established those facts as involving Anti-Balakas in the commission of
those crimes and offences and abuses. The judicial services then referred the matters
to the Central African justice system which, at the time, was unable to process those
issues, particularly in relation to Mr Ngaissona, to the best of their ability.

Now, it is extremely difficult, extremely difficult to see how he would appear before
the courts to answer for his actions. You all must be aware of how many times it
was difficult to even just get him to appear in court, or even to respect court orders.
So all these issues or matters are still under examination. And once matters are
under examination and have not been fully tried, it is always possible to obtain a
clean criminal record.

So what I am saying is that all the matters are still pending before the Central African
criminal court system because, at some point, based on the prevailing security
circumstances, the courts declared themselves incompetent because they were unable
to function.

You see, we are not dealing with an ordinary citizen who could be summoned to

appear, but when a citizen has 10 bodyguards, who has -- is surrounded by security,
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personal security, and has the power to provoke a number of things, then you realise
that the judicial system becomes obviously weakened. And so, in the face of this
situation, and as members of the United Nations and also signatory to the treaty
creating the International Criminal Court, it is for that reason that we only -- the only
outcome was to revert to the Court.

MR KNOOPS:

Q. [10:26:11] But, sir, you yourself referred yesterday to -- in your situation, to the
absence of any conviction. So that would mean, in your situation, that these cases
might still be pending?

PRESIDING JUDGE SCHMITT: [10:26:26] No, no. But this is -- yeah --

MR KNOOPS: [10:26:28]  know. Arguing again with the witness. Yeah.
(Overlapping speakers)

PRESIDING JUDGE SCHMITT: [10:26:29] No, no, you are arguing --

MR KNOOPS: [10:26:30] Yeah. Okay.

PRESIDING JUDGE SCHMITT: [10:26:31] And the witness (Overlapping speakers)
MR KNOOPS: [10:26:31](Overlapping speakers) very surprised.

PRESIDING JUDGE SCHMITT: [10:26:31] I admit the witness is also arguing with
younow. So I think, simply, it is clear that there is no official record and I think we
can move on from here. And everything -- everything else is something that, in the
end - no, I always say that, but I can put a disc on at some time - the Chamber will
have to put together and will have to assess.

MR KNOOPS: [10:26:58] Yeah.

PRESIDING JUDGE SCHMITT: [10:26:59] So please move on.

MR KNOOPS: [10:26:59] Apologies that I sometimes don't -- can't suppress my

surprise with certain (Overlapping speakers)
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PRESIDING JUDGE SCHMITT: [10:27:05] I understand that, but there has to be one
instance in this courtroom --

MR KNOOPS: [10:27:13] Yes, of course.

PRESIDING JUDGE SCHMITT: [10:27:05] -- who has to be vigilant and has to look
at this.

MR KNOOPS: [10:27:13] Yeah, okay.

Q. [10:27:13] Mr Witness, the reason I'm asking you this question is of course with
a purpose. And the purpose is tab 8 of our binder. Sorry, it's tab 3 of our binder.
And I ask the court officer to pull up CAR-OTP-2126-2780. It's a procés-verbal of a
coordination -- a technical committee meeting again, on 10 March *2014. And
according to this document, you were present with the defence minister,
Tchimangoua, and other individuals.

And I ask your attention specifically to page 2, that's page 2781, under topic 5,
(Interpretation) "The future of the Anti-Balaka."

(Speaks English) And I will read out -- I will read out just the first four sentences:
(Interpretation) "Minister Tchimangoua distinguished three categories of anti-balaka,
that were identified during his trip to Bouar: those who were nostalgic of the former
regime, the anti-Séléka who wished to return to their homes now that the threat of the
former rebels is gone, bandits and hoodlums who had been joined by other soldiers."
(Speaks English) So that that's the reason of my question, if your defence minister in
March 2014 describes the distinctions between the various individuals who could be
liaised with Anti-Balaka. My question to you is how did you, your government,
make a distinction? What were your criteria? What was your foundation to say
that action we can attribute to that group out of the three?

So please tell us what was, for your government at that time, the factual basis you say,
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"Oh, yesterday, some might beat up another person. That person was an
Anti-Balaka."

How did you, your government, came to that conclusion? How were you able to
come to that conclusion, bearing in mind the defence minister's observation in this
proces-verbal?

A.  [10:31:03] What I can simply say is that these three categories are all
Anti-Balakas. Now, if the document were to say that among those committing the
crimes, there were Anti-Balakas and there were people who had revolted separately,
then I would have said, okay, there's something here. But it is still the Anti-Balaka
that is being referred to as a nebula. Now what do you want me to say? It is only
the officials of the Anti-Balaka who can explain these things. Ihave no answer.
PRESIDING JUDGE SCHMITT: [10:31:48] May I shortly, Mr Knoops?

I think yesterday, Mr Demafouth, you also mentioned that - if I recall correctly, if not,
please tell me - that there were also a category of fake Anti-Balaka. Have you heard
of this -- this concept?

THE WITNESS: [10:32:15](Interpretation) The idea of fake Anti-Balaka, yes, but that
was said by the responsables of the Anti-Balaka themselves who said that. It is the
leaders of the Anti-Balaka themselves who told us that amongst them there were
some fake Anti-Balaka. But we, as leaders at that time, we did not see those who
were fake. It was they themselves who told us that there were some fake
Anti-Balaka in their midst.

PRESIDING JUDGE SCHMITT: [10:32:48] Yeah, I understand what you say, but I
think I recall you yesterday also said that there was the possibility, and even it took
place, that these identification cards were -- Anti-Balaka identification cards were

misused or abused. So this would perhaps suggest that there were people around
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who perhaps did not belong to the group and acted in a certain way. Do you
understand what I mean? What is your opinion to that?

THE WITNESS: [10:33:30](Interpretation) Mr President, I understand completely.
They themselves said when I saw the ID cards issued by Mr Ngaissona and Emotion,
they themselves said that there were already cards issued in the month of December.
By whom and how and why, we don't know. We also noticed that there were
people in the neighbourhood who used badges with the name of Anti-Balaka, once it
has been signed by Ngaissona and others signed by other chefs. So they themselves
were aware of this. They could distinguish between the true and the fake. But the
problem was raised. What I said yesterday. We were concerned because an
organisation which allows itself to have these sort of things going on gives rise to
disorder because these cards, these IDs give the impression to those young people
that they have a national identity card or a card that belongs to the forces of public
order.

PRESIDING JUDGE SCHMITT: [10:34:55] Thank you, Mr Demafouth.

Mr Knoops, excuse me that I interfered here, but I thought on a certain level it related,
these questions related to what you are at the moment exploring.

MR KNOOPS: [10:35:06] Thank you. No problem, Mr President.

Q. [10:35:10] And, sir, what is the evidence you received that these three categories
were all controlled by Mr Ngaissona? What was the evidence?

A.  [10:35:37] Well, let me say this to you. As regards the documents that we have
here, the minister had just travelled to Bouar. Bouar is a location which is close to
Cameroon which is very far away from Bangui, about 400 kilometres. At that
moment, I didn't know that it was under the control of Mr Ngaissona. As far as

was aware at the time, the Anti-Balaka who were in Bouar were more under the
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control of Mokom, as far as I know at that time. The minister returned from the
mission and said to us that: During my trip to Bouar, this is what I've noticed in
Bouar. This is the information that I got. Frankly speaking, I cannot really say
that -- as far as I'm personally aware, that they were under the control of

Mr Ngaissona.

Q. [10:36:43] Thank you, sir. Thank you.

Does it -- the same answer applies to my question what is the evidence that these
three groups or categories were all military organised?

A. [10:37:17] I still come back to the document, the document before me. That
document explains the three categories. It talks about the former government, the
anti-Séléka who wish to return back and the bandits and thugs. In the document it
doesn't talk about the military. It -- at least not so far. We don't mention the
military. The military only comes in the next sentence and deals with Mr Yekatom.
I cannot answer on that first sentence when you talk about the military. But
generally speaking, we knew that in the Anti-Balaka movement there were civilians
and also military.

Q. [10:38:19] So, sir, you would agree with me if we say about these three
categories that these were not all military organised, not all three of them? Would
you agree with that observation based on your explanation just a few seconds ago?
A.  [10:38:52] No. No, I don't agree with you. Firstly, that's the first characteristic,
is that they are Anti-Balaka. The Anti-Balaka movement is made up of units for a
military purpose, be they bandits, be they people who want to go back to the former
regime, be they the Séléka. But they are all set up for a military objective. That's
their reason.

Q. [10:39:26] Okay. Thank you. Ithink that's quite clear what the witness is

08.07.2021 Page 24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-049-Red2-ENG CT WT 08-07-2021 25/96 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2328

referring to.
Mr Witness, just a brief technical question to you, if could you answer that. In all the
bulletins we have seen and the Prosecution produced, and I think in total were six, I
can give the reference in the transcript, but we see every time in the bulletin -- also the
one we just showed to the witness, that was the tab number 30, I think. Yeah. You
see at the right side of the document, category B2.

Can you explain to us what the meaning is of this category. Is that referring to the
level of information? Maybe you can just show the last document.

PRESIDING JUDGE SCHMITT: [10:40:24] I think it would be better to show at least
one of these documents so that the witness has a visual understanding of it.

MR KNOOPS: [10:40:40] For instance, we take tab 30 we just showed, it's the closest
by, but I have also in the transcripts of 6 July, you see, Mr President, on page 9, 14, 21,
17, 25, 84, all these -- no, sorry -- yeah, these bulletins, these DST documents?
PRESIDING JUDGE SCHMITT: [10:41:06] One will do. Since you say it's a
recurring pattern, B2 what you say, then will do.

MR KNOOPS: [10:41:13] Yeah.

Q. Soif we, for instance, take tab 30, that's CAR-OTP-0080-0818. It just showed.
You see at the right bottom -- sorry, the right top "Origin: DST, Source: B, Valeur: 2".
Were you familiar with the meaning of the level of the source, B?

A.  [10:42:04] Source B, I'm not the minister of migration and public order who
made these codes of these sources, and his department, they can tell you.

Value 2, as regards intelligence service, means that it is reliable information. As
regards to intelligence, it's not the source that will be taken, but it is the value of the
document. When it is given a value 1, 2, or 3, you take into account this before

assessing the information and before the verification. It is a value that is very
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important.

You can see that it says "source”. That could come from the bureau of the minister
itself. It could come from the police. It could come from the commissioner. It is
the source who knows the category. That is to make sure that if somebody else gets
hold of the document who's not from the service, he doesn't understand it. But the
value, if you have a value 1 or 2 or 3, this means that this information which is
something you can work with. I'm not the author of this document, but that's how I
would interpret that information.

Q. [10:43:55] If I suggest to you, Mr Witness, that source B2 is non-verifiable
information, is this new for you, or you say this is not correct, it's not my information?
A. [10:44:18] As I was saying, it depends on each administration how they code
those documents. The way in which the documents are coded in the Netherlands or
in France or in the Central African Republic will be completely different. It's not the
same thing.

PRESIDING JUDGE SCHMITT: [10:44:50] But I think it's indeed important how we
have to read this, these bulletins.

So I understand, Mr Demafouth, that there are three categories of values. You said 1,
2,and 3. Actually, I assume zero doesn't exist, I would assume. So1,2,and 3. So
would the highest category of value be 3 then so for our understanding, or 1?

THE WITNESS: [10:45:20](Interpretation) The highest is 1.

PRESIDING JUDGE SCHMITT: [10:45:23] And of course, it's a difference what Mr
Knoops asked you, if 2 means -- it's not verifiable, I think, Mr Knoops said. So this
is -- is this your information that this means --

THE WITNESS: [10:45:40] No.

PRESIDING JUDGE SCHMITT: [10:45:40] No, it's not your information. Okay.
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Thank you.

And the B stands for what? Just to make it really clear, the B stands for?

THE WITNESS: [10:45:52](Interpretation) Mr President, the source, A for example,

* this is a document that comes from the directorate for the surveillance of the
territory. There could be a document which comes, for example, from the DSP -- DSPJ,
which is the directorate of the judiciary police. Perhaps the direction of the judiciary
police is classified within the ministry as source A. A source has a lot of information,
and it might give it a value, and it's called an A. The DST could be a source that's
called B. So the source depends on the administration.

The value, however, value 1 is the highest value. This means that this information
cannot be challenged. It's not going to be questioned in any way if it has a value 1.
Value 2 is information which is true, but you can continue investigating on that
information. And value 3 means information which is being given to you coming
from an informant or a service and it's up to you to decide. This is how the values
were created. Each boss of each service gathered his men and had his own
organisation, his own categorisation.

PRESIDING JUDGE SCHMITT: [10:47:53] Thank you, Mr Demafouth. Just one
additional question now to the source. So when you received such a document and
you read source B, you couldn't tell exactly what the source is, if I understood you
correctly.

THE WITNESS: [10:48:11](Interpretation) I couldn't say. But I already see the
origin of the document. It's the origin that's important. It is the minister of security
so the origin is the DST, namely surveillance of the territory estate body. The
surveillance of the territory has police who work in the commissariat within the

national territory. Already then I'm automatically confident in the document. If
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the DST provides information, that means it comes from state officers, from the police
who are carrying out their work correctly. So I don't really question it. If it says A
or B, it doesn't matter, but what is important is the origin of the document.
PRESIDING JUDGE SCHMITT: [10:49:10] Okay. So we have at least some
additional information on that.

Mr Knoops, please move on.

MR KNOOPS: [10:49:16] Thank you.

Q.  [10:49:20] Sir, did you know whether your government, in applying these
categories, source categories and value categories, did follow the international
standards which are applicable for these sources? Because there is a uniform
standard within the intelligence community.

A.  [10:49:55] It is the responsibility of the service who produced that information.
It's the responsibility of the service who provided that information.

Q. [10:50:12] So what is the answer, yes, orno? Did your government in those
days follow the international standards of the intelligence community?

A. [10:50:23] Yes.

Q. [10:50:23] My last question before the break on the same topig, still speaking
about the position of Mr Ngaissona and the potential arrest of him, were you aware,
sir, that on 15 February 2014 the Sangaris and MISCA conducted an operation, a
large-scale disarmament operation and got instructions to open fire at the house of
Mr Ngaissona where several individuals were ultimately arrested? Were you aware
of this operation?

A.  [10:51:37] Let me start by correcting something. The international forces do not
receive instructions in order to carry out an action. They are forces that respect a

procedure in order to act, particularly when it regards opening fire. They open fire
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when their own life is in danger. They respect the procedure strictly. Iknow there
was an operation in Boy-Rabe where Mr Ngaissona lived and that they reached his
home. And yesterday or before yesterday in my testimony, when there was a
meeting at the presidency, Mr Ngaissona accused me and said I sent people and that
this operation which took place, that it was me who gave the orders and that people
even saw me in the vehicle or in the tank, which is completely false because I wasn't
there. I was never there and I never gave such an order.

So there was a situation which was untenable in the sector. The population was no
longer really living. There was no freedom to move. So the security services with
the international forces decided that this operation be -- * and you can see that none of
the minutes of the technical committee here talk about this operation by quoting
Demafouth or anything else, just like the other minutes that you have seen. They
decided to have this operation and went to Boy-Rabe, and unfortunately, they drew
fire in * Mr Ngaissona's house and proceeded to arrests. But I don't know how this
operation unfolded. Idon't know who was in charge of it, but I know one thing, that
the international forces never opened fire on people unless their own life is in danger.
Investigations are taking place if that happens and there are consequences if they act
with -- outside the legal boundaries which have already been set up.

Q. [10:54:24] Could we please show the witness tab 88 of our binder which is
CAR-OTP-2101-6862, and it's at pages 6885 till 6886.

Mr Witness, you're going to see now information the Prosecution provided to this
Court by means of Facebook messages between several individuals. We have in
total one, three, five -- six of those messages, but I just show you now the most
relevant, I think. It's a conversation between Mr Desmond Tutu Yapande and Levy

Yakete on 17 February 2014. And you may read it -- maybe to scroll down a little bit,
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starting with "Ca tt doucement!"

And then we can go to the next page, that's 6886. It's the time code 09:47,

17 February 2014. A message from Mr Levy Yakete. He mentions your name as a
person behind this arrest or attempted arrest. And a message ...

PRESIDING JUDGE SCHMITT: [10:57:07] Mr Demafouth, you are -- you already
know that you will be asked, and I think we can do that before the break. You see
this conversation and if you have to say something to it, is this correct that I think you
are behind -- you were behind this, so to speak? This is an assumption as I see it
from the wording here by Mr Levy Yakete. Perhaps we can answer this before the
break.

THE WITNESS: [10:57:46](Interpretation) Yes, absolutely, Mr President. Ijust told
you that all operations, all things where I participated are in the technical committee.
They are minutes that relate to it. This operation, I'm not behind it, really not. And
I wasn't even aware of it, Mr President. I know one thing, Mr President. * When you
are responsible for security, your mission is to instill order in the country. Those
who create disorder will never like you. As soon as something happens to them,
they always say it's you who's caused it. But I was never -- I don't even know who
was present. I wasn't informed of the unfolding of this operation, nor how this
operation happened. And Mr Levy Yakete, when he said all this, I don't even think
he was in the Central African Republic. He was abroad.

PRESIDING JUDGE SCHMITT: [10:58:59] I think that will do for the moment. You
can follow up on that if you want, Mr Knoops.

I think we have the break now until 11:30.

THE COURT USHER: [10:59:08] All rise.

(Recess taken at 10.59 a.m.)
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(Upon resuming in open session at 11.31 a.m.)

THE COURT USHER: [11:31:42] All rise.

Please be seated.

PRESIDING JUDGE SCHMITT: [11:32:10] Mr Knoops, you still have the floor.

MR KNOOPS:  [11:32:27]

Q.  [11:32:28] Mr Witness, my topic for this session will be your evidence given to
the Court on 6 July, on the transcript page 17, where you spoke about the intention of
the Anti-Balaka to gain power, and that they used means to destabilise the
government and they were close to success, but fortunately there were people like
you, yourself - these were your words - and others who provided intelligence and
information to uphold the transitional system. Lines 1 till 10 of the transcript,
real-time English version, page 17, of 6 July.

Now, Mr Witness, the Prosecution accumulated information about your own role in
the stabilisation or destabilisation of the government in 2014, and also information
about your role in 2013. But my first part will deal with the time frame of 2014,
February till May 2014. And I'm going to show you some portions of the
Prosecution material, and there will be a lot of information based on the Facebook
messages, and ask you your response to it.

My first document which we show up is tab 55. CAR-OTP-2102-6699. And it's at
page 7319. It's tab 55 on our list. It's part of a Facebook thread of 18 February 2014
between two individuals, Mr Valentin Gbeyoro and Mr Jean Alesco Bouragoro. If
correct, you will see it now on the screen. It's the time code 12:30:03.

Scroll down a little bit.  Yes, it starts:

(Interpretation) "Yes but Samba-Panza escaped a coup d'état this night."

(Speaks English) And Mr Jean Alesco Bouragoro answers: (Interpretation) "By who?"
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(Speaks English) And you see your name is being mentioned by Mr Gbeyoro.

Were you familiar with this information of these two individuals?

A.  [11:36:37] No, I'm just discovering that.

PRESIDING JUDGE SCHMITT: [11:36:39] Do you know them, Mr Demafouth? Do
you know these two individuals?

THE WITNESS: [11:36:49](Interpretation) No, but the first one, Yves-Valentin
Gbeyoro, I saw him in a video conference about a month ago. That was the first time
I was seeing him, one month ago.

Jean Alesco Bouragoro, I don't know him.

PRESIDING JUDGE SCHMITT: [11:37:14] And the -- I don't know if you call this
information, but the content of this conversation, what do you say to it?

THE WITNESS: [11:37:30](Interpretation) I don't know. It is true that there had
been some rumours involving my name in the Central African Republic at that time.
PRESIDING JUDGE SCHMITT: [11:37:46] But the question is, were these rumours
true or not, of course. That is the question.

THE WITNESS: [11:37:58](Interpretation) No, entirely false, Mr President. The
evidence is that I was never dismissed from my duties, which I continued to occupy
till 2016.

PRESIDING JUDGE SCHMITT: [11:38:08] Thank you.

I think we can do it this way. You put it to the witness and ask him if it's true or not,
or something like that. That that would be -- I think expedite things.

MR KNOOPS: [11:38:18] Yes.

Q. [11:38:19] The next page is 7364 of the same tab 55, 7364. It's from the same
Facebook thread of 20 -- of these two gentleman. This time 28 February, so it's 10

days later, and you will see here Mr Jean Alesco Bouragoro is again speaking to the
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same gentleman. [ think it has to -- you have to scroll down a little bit.

PRESIDING JUDGE SCHMITT: [11:38:57] Actually, I have another ERN here for

28 February.

MR KNOOPS: [11:39:03] It's 7364, page.

PRESIDING JUDGE SCHMITT: [11:39:04] I have 7356, where Mr Demafouth
appears. And this would concord with the fact that you -- fact now that you said it's
a conversation from 28 February. Of course, you might know better.

MR KNOOPS: [11:39:23] The time -- maybe the time frame of the email thread

is 16:42.

(Interpretation) "Talk to me about the Demafouth and Larma file?"

PRESIDING JUDGE SCHMITT: [11:39:42] Yes, and that is --

MR KNOOPS: [11:39:43] And then 16:50:28 (Overlapping speakers)

PRESIDING JUDGE SCHMITT: [11:39:44] That is, indeed, 7356, like I said.

MR KNOOPS: [11:39:45] Yeah. Yeah. And then you see:

(Interpretation) "Demafouth financed Larma".

(Speaks English) Yeah, that's the one, at 16:50:28.

Q. [11:40:12] So Mr Witness, you read, s'il vous plait, the -- that part of the
conversation where you're being accused to finance Mr Larma and to disguise himself
as a false Anti-Balaka. And it says, (Interpretation) "and killing now douze pssance
has recovered her or him".

And also here the question is whether you confirm this, yes or no?

A. [11:41:19] No. Iwill find out later on that Mr Larma had been picked up, taken
to Mr Ngaissona's place, beaten up, held up for several years -- several days before
being dropped off in a pitiful state at the gendarmerie and with false accusations.

But after the justice department did its work, Mr Larma released him and said there
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was no case to answer.

My name was mentioned, but the courts said that there was no link between myself
and Mr Larma, I had never been in touch with him. So Mr Larma was released and
he resumed his duties within the Central African army and I was never bothered by
the justice system of my country in relation to what is being said here. So I
continued to work and I continued to discharge my duties as I ought to.

But let me say that you may want to know that, in the Central African Republic, there
have always been stories around my name. Ihave never run away from anything.

I have never refused anything. Ihave always appeared before the courts. Ihave
always answered any cases against me. [ have always been released and nothing has
been held against me. And even in this matter, I was never bothered by the justice
system of my country.

Q. [11:43:09] If we scroll down to page 7364, you see at the time code 17:01 the
remark of Mr Bouragoro: (Interpretation) "l have confirmation from Larma."

(Speaks English) So according to this information, the information we just showed
you was, according to this individual, confirmed by Mr Larma.

A. [11:44:04] No, no. I think that it is not for us to interpret statements made in a
private conversation. We do not know how they came to this point.

Now, when he says here that he has confirmation from Larma, it could mean that he
had confirmation that Larma had actually been picked up. So please, don't get me to
interpret texts about which -- well, I am only speaking about facts, real facts.

Indeed, people had picked up Mr Larma, they beat him up and took him to

Mr Ngaissona's house, who held him in detention for several days and then brought
him back in a pitiful state. He was injured, but they dropped him off at the

gendarmerie, who had to them hospitalise him and, thereafter, a case was built up
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against Mr Larma. And during the judicial procedures, he said that I am supposed
to have funded him.

But the entire judicial procedure ran its course and there is a document, which I think
is in the case file, which refers to Mr Larma having been released. ~And that
document, I think, says that the justice system did not find a single link between

Mr Larma and Mr Demafouth.

PRESIDING JUDGE SCHMITT: [11:45:39] And I think when we -- when we work
with these Facebook conversations, we have to also look to the context. So at 17:01
Mr Gbeyoro says: "j'ai la confirmation de larma" and it is not perfectly clear what this
confirmation relates to. If you look at it, the conversation went on and there was a
lot of other information. So the Defence - let me put it this way - rightfully already
said that we have to be very careful with Facebook conversations.

MR KNOOPS: [11:46:13] Yes.

PRESIDING JUDGE SCHMITT: [11:46:14] So, actually, it does not appear -- this
confirmation does not seem to appear, or this allegation to relate to the fact -- or not
fact -- information that was discussed before. That's indeed -- indeed the problem
with these conversations.

MR KNOOPS: [11:46:33] Yeah, that's exactly the reason, Mr President, why we're
raising this document -- documents, just to show the Chamber the responses of the
witnesses.

PRESIDING JUDGE SCHMITT: [11:46:45]  understand -- I understand. And I
think we said it several times, these Facebook conversations, especially when

they -- when they are between two people that have nothing to do at the moment
with the witness, we have to look at it, if there is probative value at all, and if how

high it is.
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So a difference might be if the witness would be one of the participants of the
conversation. Then -- but that is self-evident, then this would make a difference.

So it's understandable that Mr Demafouth says, "Okay, these are two people that are
talking with each other, yeah, but it's not me." So please continue.

MR KNOOPS: [11:47:31] Yes, I'm happy with this observation, Mr President, from
the perspective of the Defence.

PRESIDING JUDGE SCHMITT: [11:47:40] Yeah. No -- we, I deliberately -- you
sense that, of course, I deliberately interjected that because we will have that many
more times. And, of course, it is to be assessed, as I always say, on a case-by-case
basis. But I reiterate it. When the witness is not part of -- is not one of the
participants, we have to be very careful what we infer from it.

MR KNOOPS: [11:48:09] Maybe as an intermediary remark, now Mr Witness raised
this point of the time frame Mr Larma allegedly stayed in the house of Mr Ngaissona,
if we could call up tab 23 of the list of the Prosecution, that's CAR-OTP-2105-0927.
PRESIDING JUDGE SCHMITT: [11:48:50] If it is this tab, I think it would have to be
enlarged for people with glasses.

MR KNOOPS: [11:49:02] Even for me with glasses.

Yeah, maybe let's scroll down to the -- actually, the fourth paragraph under, "Sur Les
Faits". Starting with:

(Interpretation) "On the facts".

"Yes, he was picked up 26 February by a Pro-Antibalaka gendarme called
Mbetibangui Gaetan. At that time he was in the company of his sister in a cabaret
known as 'Oceane’ which is located opposite Amitie hospital. He was taken to

Mr Ngaissona's residence in Boy-Rabe, and then released the next day -- or, rather,

handed over the next day to the SRI".
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Q. [11:50:55] (Speaks English) So this document suggests that Mr Larma didn't
spend days in the residence of Mr Ngaissona at that time, according to this
information. And this was information given by Mr Larma, by the way,

himself -- by you, pardon.

You gave this information to the Prosecutor. No? You didn't give this information
to the Prosecutor?

A. [11:51:56] Yes. Ijust want to point out, and really by way of a request, why
was Mr Larma taken to Mr Ngaissona's residence? Was he a judicial police officer?
Was he a national authority? Did he have the capacity to receive and to detain
anyone in his residence even for one minute?

And not only that, the information I had at the time from Mr Larma, when he was
released and came to my place, is that he received blows and still bears the scars on
himself to this day.

His family, well, the document spells out clearly that it was a pro-Anti-Balaka
gendarme who was involved. So between the dates provided here and the deadlines
referred to by the Prosecutor upon examination, well, this does not correspond to
what Mr Larma told me. That's why I am surprised.

Q. [11:53:26] Mr Witness, were you aware of the status quo of the residence of

Mr Ngaissona at the time this --

A. [11:53:42] What? What do you ...

Q. [11:53:44] The status quo --

PRESIDING JUDGE SCHMITT: [11:53:44] What does status quo mean. I think you
have -- you have to -- you have to explain what status quo means. Iknow, of course,
what you are heading at, but please be outspoken. I think you can do that here.

MR KNOOPS: [11:53:55]
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Q. [11:53:55] Were you familiar with the fact whether the house of Mr Ngaissona
was at that time used by himself at the time of this alleged event?

A.  [11:54:14] No, I know nothing about that. Ihave never been to his house. By
the way, I do not even know his place, or his home. Even now.

Q.  [11:54:29] Maybe you can show tab number 4 of our list of material,
CAR-OTP-2076-1422. This is a picture. Can you recall whether this is the house of
Mr Ngaissona? Is this the entrance? Can you verity it for us? Do you recognise
this place?

A.  [11:55:29] Well, you can ask Mr Ngaissona whether he ever received me at his
home. He never received me at his home. Ihave never been to his home. Idon't
know where his home is.

Q. [11:55:42] If I put to you, Mr Witness, that we have evidence - and we can show
it, if necessary, but I don't think it's needed - that the house of Mr Ngaissona was at
that time destroyed by the Séléka and he did not live there when he returned from
exile, what would you say to this?

A.  [11:56:12] I know nothing about that. I do not know Mr Ngaissona's house. I
know that Séléka destroyed many things in many neighbourhoods and in various
locations, but I cannot say with certainty because I was never at that location. Idon't
know where it is physically located. He himself is present here. He has never
invited me to his home. And so I do not know what may have been before
destruction, during the destruction, after destruction, and throughout my life in the
Central African Republic until today.

So I cannot give you any idea whatsoever in relation to that question.

Q. [11:56:56] There's evidence also from Prosecution witnesses to the extent that

Mr Ngaissona, when he returned from Bangui, he lived in the house of his father and
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not this house, so he wasn't present during the alleged incident with Mr Larma.

I refer the Chamber to tab 47, it's P-0889, and our tabs 56 -- and tab 46, the statement
of P-2232.

PRESIDING JUDGE SCHMITT: [11:57:35] But the witness -- the witness has
answered that he doesn't know the residence and he doesn't know where -- the
whereabouts of Mr Ngaissona.

MR KNOOPS: [11:57:45] Okay.

Q. [11:57:46] Sir, after this intermezzo, I go back to the Facebook, and we just show
you one Facebook message on the position of Mr Larma. But there is another source
in terms of Facebook, which is tab 86 of our list. It's CAR-OTP-2102-5471, and it's at
page 5734. 5734.

So this is another individual, not being one of the two we just mentioned, who
actually gives the same information.

It starts at time frame 13:10.

Scroll down, please, if possible to -- yes. It's a little -- yeah. " Dis moi".

Monsieur Jean Alesco Bouragoro is here in communication with Mr or Ms, I don't
know, Yia Gbado Vinga Vinga, and you find here, again, a reference to you.

A.  [11:59:34] Well, now I don't know these two individuals. Really, quite
seriously.

Q. [11:59:43] Okay. Then we go to the third --

A.  [11:59:43] But, please, please, what I can do, with your leave, but again, this
might be me acting as an individual and as a colleague, a learned colleague. You see,
there's a case we are looking at which has already been settled by a judgment. How
can then you recover it and try to use it again? A situation, for example -- this, for

example, was said by the Anti-Balaka themselves that I was fighting against. I was
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asking them to surrender their weapons. And they knew that I was the authority, so
they put all of this together from scratch. But they did not succeed, because the
courts already ruled on this matter, and you and I have to respect that judicial
decision of the court.

So I cannot revisit this issue and begin to make comments on them and say anything
whatsoever about a situation that is already settled.

Q. [12:01:05] Sir, I'm not going to argue. I'm instructed not to argue with the
witness, so I'm not going to argue. [I'lljust say to you, sir, this is material of the
Prosecution. It's not my evidence, okay? So irrespective of what the courts there
said, the Prosecution provided these documents to us, yes?

PRESIDING JUDGE SCHMITT: [12:01:29] Mr Vanderpuye.

MR VANDERPUYE: [12:01:29] Mr President, I'm going to object. ~And the reason
why I'm going to object to it is because Mr Knoops knows very well that what

this -- what this material constitutes is material that was gathered during the course of
the investigation by the Prosecution in this case. What he's showing the witness we
have not tendered into evidence in this case, nor have we adopted the representations
that are in there. If that's what he wants to do, then that's his evidence. But to insist
and to continually characterise evidence that he's using as Prosecution evidence
which we have not presented in this case is, I think, misleading to the witness and it's
unfair to him.

I would also point out that in the -- in this document, you can see that the date of this
conversation concerns 28 February 2014, whereas the document he showed him
before -- he showed before, which was apparently a court document, reflected a date
of 26 February 2014, which is inconsistent.

PRESIDING JUDGE SCHMITT: [12:02:28] So let me say the following to it: If
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documents are tendered by a party and then they are tendered, like you did it, in their
totality, and I don't see any problem with the other party to refer to it and especially
when the name of a witness appears in it.

So I -- you take issue with characterising as Prosecution, but it's not wrong what

Mr Knoops says. It's a little bit, let's say, the fact that he refers to or the information
is not the same that you would rely upon, why you tendered it. Yet, it's -- yeah, I
understand your point. But Mr Demafouth understands this, this is simply -- these
are documents, these are conversations that have been put forward by the
Prosecution in their totality, so Mr Knoops is not wrong when he says that. Yet the
Prosecution has not presented this with regard especially to this part of the
conversation.

So I think now we have it exactly. And there is nothing to object in that regard that
the Defence, or on a later stage when it's the Defence case, the Prosecution picks up
parts of a document that perhaps they find more interesting for their case.

Please continue, Mr Knoops.

MR KNOOPS: [12:03:50] Thank you.

PRESIDING JUDGE SCHMITT: [12:03:57] And by the way, like always, when the
witness is not participant of the conversation but he appears in it, it is clear he can say,
okay, I don't this -- or I know them, what they are saying is right or wrong, or
whatsoever. So we can simply --I think we can expedite this a little bit. And you
know, people -- when we are not present, other people might talk a lot about us,
about our acts too.  So it's simply like that.

Mr Knoops, please continue.

MR KNOOPS: [12:04:35] Yes, very helpful. Just to observe, also I'm looking at the

Prosecution, we were not the ones who introduced Facebook messages as evidence,
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so that's to say that the type of evidence we are here discussing is the type of evidence
the Prosecution wants to lead and it's --

PRESIDING JUDGE SCHMITT: [12:04:52] But I said -- but I said already, this

is -- what I try to convey is that --

MR KNOOPS: It's clear, Mr President.

PRESIDING JUDGE SCHMITT: -- these form, let's say, of evidence is not per se
irrelevant, but it has to be treated with caution, especially, especially when people are
talking about a third person which is not present. So this does not mean that under
no circumstance this could be ancillary evidence. Not atall. But we have to be
aware of the limits and careful in assessing such evidence.

Mr Knoops.

MR KNOOPS: [12:05:43] Thank you, Mr President, for these instructions. Ijust
have six more documents to show the witness, and also out of fairness, I think we
should put it to him because they can be part of the closing submissions.

Q. [12:05:57] Now the next document is tab 67, 67 of our binder. It's another
conversation in May 2014. It's CAR-OTP-2101-8129, and it's at page 8158. And this
involves a conversation between Mr Yakete and a certain Mr Henri Grothe.

My question to you, sir, you know a gentleman with the name Henri Grothe?

A. [12:06:55] Yes. I've never seen him physically and we've never really met, but
it is someone of the internet blog for the Anti-Balaka and Francois Bozizé.

Q. [12:07:21] Could you please read what Mr Yakete writes about you on this

page 8158 at the top starting with, "Bonjour Gamma".

A. [12:07:59] Yes, I was aware of that information, but I didn't know it came from
there. It's the first time I discover this now. Just to keep things short, * the

perpetrators of the Fatima attack were apprehended and taken to the gendarmerie
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and went to the court and they were sentenced.

Q. [12:08:24] Okay. The next I would like to see on the screen, s’il vous plait, is --
A.  [12:08:41] Just let me tell you this. * But let me tell you frankly, from a moral
point of view, Levy Yakite, the statement of an individual, leader of COCORA,
Anti-Balaka, to give them some importance... This is information which he says
“would have capital information that I put at your disposal for broadcast” And 1
told you that Mr Henri Grothe, his work is to create blogs for the Anti-Balaka. And
these were broadcast and to tarnish whenever he could and to talk about Bemba, he's
going to talk about Uganda. Which ones? And then he talks about the French
ambassador and the Sangaris are involved. * Such a serious accusation against the
ambassador of France, against Soriano, who was head of the Sangaris, against MISCA,
against the African Union. These individuals are trying to create trouble and they
write whatever they want in these conversations and they give -- they pretend it has
some legal value.

I know it's your job, but I think this was sorted out before the court. And the two
individuals here, I do know them. * And let me tell you, I know Mr Yakete very well
because I was his employer in 2000 -- in 1999, I set up a mobile communication
company called Centrafrique Telecom Plus, and Mr Yakete was one of my employees,
which I really dismissed him later on because of his behaviour.

Mr Henri Grothe I never met, but I know that he is involved with Facebook and he
still puts articles into Facebook, messages into Facebook.

Q.  [12:11:09] The information that Mr Yakete also gave was that in May 2014, the
prime minister would have asked Madam Samba-Panza to fire you.

Can you recall this, that this is correct?

A. [12:11:39] I don't know where itis. Where is it?
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Q. [12:11:43] I can show you. It's tab 101 of our binder, CAR-OTP-2100-6030 at
6117. And it's a conversation on 30 May at time codes 19:41. It starts with
"CENTRAFRIQUE: INFO INEDITEL."

A, [12:12:46] It's false.

Q. [12:12:46] Okay. Thank you. Next one is tab 102 of our list,
CAR-OTP-2100-9588, at page 9618. It's a longer Facebook message issued by an
individual using the username "Apcs Frocca". Starting with "URGENT".

Little bit down. Yeah.

"URGENT: Centrafrique". Could you please read this message and give your
comment, without perhaps trying to laugh in the courtroom.

A.  [12:13:55] Mr President, forgive me. I'm filled with emotion, but I'm
unpleasantly surprised to see this type of document which I am now discovering.

Mr President, I never fled my country to go to Cameroon, never. When I say to you
that I was a minister under Djotodia in 2013, I remained in my position until

Mrs Samba-Panza arrived, who confirmed me in those positions and gave me
additional functions until July 2016.

And during that entire period, if I left my country, if there were mission orders, it was
on behalf of my country. I was never questioned by the judicial services in my
country as regards an attentive -- an attempted coup d'état or anything of that nature.
I regularly left my country to come to France to have and follow through some
training and -- because I wanted to, I wrote to my government and said to them that if
I could be alleviated from my responsibilities because it was the only way for me to
live with my family, at least for a certain part of my life. That is why I'm still in
Europe. Otherwise, I would be in my country.

But I never left my country. I was never in exile in Cameroon or elsewhere. Inever
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had any protection from the republic, the French republic in Bangui. I did benefit,
yes, within the framework of my activities of the international forces because the
threats that I received from the Anti-Balaka were such that I needed some sort of
protection. And that's all.

PRESIDING JUDGE SCHMITT: [12:16:28] Mr Demafouth, you say that you're
surprised by these documents, but you see these documents are around and perhaps
simply try to see it this way. You get the chance via these questions to give your
answer to it, yeah? So these documents, as you see, are around anyway.

Mr Knoops, please continue.

MR KNOOPS: [12:16:51]

Q. [12:16:54] Yeah, just for this document, before moving on, sir, the last part of this
Facebook refers to the prosecutor of the republic and it suggests that he is issuing an
arrest warrant against you. What do you say to this allegation?

A.  [12:17:27] If there was an arrest warrant, let me assure you, and I'm saying it in
front of the court, I never received it. I never received it. And I was never worried
or questioned about this case. A lot of people talked about it, and said "Oh, there is a
warrant of arrest." But I remained in my duties, in my place. You can't give me
minutes of any hearing by an officer from the court or from the police within the
framework of a case during that period. This arrest warrant, which people are
talking about, is something I never received. It was never delivered to me.

Q.  [12:18:26] Sir, do you know a person with the name Deganai Alain Florentin?
Deganai Alain Florentin.

A. [12:18:39] No, not at all.

Q. [12:18:42] Maybe we pull up tab 204 of our list and that's CAR-OTP-2099-7830,

and it's at the pages 7889 till 7890. We're speaking now about a different time frame.
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We just spoke about May. This is the time frame of October 2014. And you see
here - wait a second - the same Mr Grothe having a conversation with the individual
just mentioned, and I ask you to go to the time code 18:18:59.

It's a little bit down, little bit down, little bit down. Yeah, there you have it.

18:18:59. (Interpretation) "Demafouth is distributing mm of arms to the ex-soldiers."
A.  [12:20:12] Demafouth says it's not true. I've never done that. [have never
held an arm, a weapon.

Q. [12:20:18] Okay. Then there is even another gentleman who is also active on
Facebook. And then we go to tab 29 of our binder -- no, sorry, first tab 105. 105.
This is CAR-OTP-2101-8599 and it's at page 8827. It's also about the same time frame
of October. And this is an individual with the name of Christian Guenebem
Dedizoum speaking with an individual with the name of Rod Larry Martial Gallaut.
Do these names ring a bell to you?

A.  [12:21:28] The first name, yes, it means something to me. I think it's the
secretary general of the KNK party run also by the Anti-Balaka. ButI don't know
the second one.

Q. [12:21:47] If you look at the time code of 18:34:26, starting with "Molo molo" can
you read, sir, that message from --

A.  [12:22:06] Yes, I've read it.

Q. [12:22:07] And what is your comment to this?

A.  [12:22:15] It's false. It's false. But even if you look at the conversation where
they say "Oh, I'm not aware of this."

Q.  [12:22:33] Then my last document I would like to show you about these
Facebook conversations in which you are mentioned is tab 29, CAR-OTP-2102-1866, at

page 1929. It's again the same time frame, October. And it's the time code 21:23:41.
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Starting with "okay".

Can you read, sir, what Mr Gallaut writes about you and Mr Sayo?

A.  [12:23:39] False. It's completely false. Look, even the other person asks him:
Since where? No, it's completely false.

Q. [12:23:57] So in conclusion, it's your evidence all these Facebook messages in
which you are mentioned are false?

A.  [12:24:07] Completely false. Completely false. I'm telling you. All these
events that they're talking about, you will find any -- you won't find any traces of
responsibility of Mr Demafouth, no attempted coup d'état, no official mention in
official documents of the United Nations or anything else. * And you will see that
these are individuals whom , that I was searching for either within the security
framework or as Anti-Balaka leaders, who really know that I know what they want to
do. And they're just trying to bother me. That's all it is.

Q. [12:24:57] Thank you, sir. Now, in the same context, I would like you to
respond to several Prosecution witness statements. Also, out of fairness to you.
First of all, tab 95, which is a transcript of the witness hearing in this court of

Mr Kokate.

First of all, how was your relationship with Mr Kokaté? How was your relationship
with him?

A. [12:25:41] None, none. I know Mr Kokaté when I was minister of defence in
1999. * One of his family members introduced me because he was disbarred from the
army and he asked me whether I could do something for him and I told him what
procedure he should take, and then I left in the meantime. And then I saw him
again in France in about the year 2004 or maybe 2005. And then I didn't see him

again and I learned that he was in this or that movement and then later in FROCCA
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and with the Anti-Balaka. And since then I haven't seen him physically. The last
time I saw him perhaps goes back to 2011, 2012, but I don't have really a relationship
with him.

Q.  [12:26:50] Well, this gentleman came to this court and gave a statement.
PRESIDING JUDGE SCHMITT: [12:26:57] Please read it out. I think we talked
about that yesterday. It's best not to try to word it in our own way but simply to
read it word by word what is -- how it is fixed in the transcript.

MR KNOOPS: [12:27:12] Yeah. It's tab 95, transcript 37, English version real-time.
And it starts at page 38 of the transcript, lines 3 to 21.

Q. [12:27:41] Sir, I'll read out what Mr Kokaté told this court and I come back to
you with the question what your comment is about what Mr Kokaté testified about
you.

The question to him was put at the hearing on 28 May:

"In 2014 did you hear it said, because I read in some documents provided by the
Prosecution, that in 2014 did you hear it being said that Demafouth, with or without
the help of Larmassou, tried a coup d'état vis-a-vis Madam Samba-Panza?" That was
the question put to Mr Kokaté.

His answer: "Yes, I heard of that. People who were close to Samba-Panza were
talking about it. If General Wangao, the minister of interior of that time, tried to
arrest him, even though he was of the president's family, it means that the minister of
interior had very specific information in order for him to try to arrest a minister who
was an advisor at the presidency."

Response from the Counsel: "Thank you, Mr Kokaté. Can you kindly elaborate in
relation to what you heard about the attempted coup d'état by Demafouth against

President Samba-Panza."
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Answer of Mr Kokaté: "Those of us who know Jean-Jacques Demafouth, we know
he had one ambition, and his ambition was to become [the] head of state by all means
possible.  So all the manipulations that he carried out at that time was to achieve his
objective. Ialso heard that he was entering into contact with Anti-Balaka and the
Séléka to create chaos in the town. I think that when the transitional president
traveled out of the country at one point, after her return there was unrest in the town.
And all this was attributed to Jean-Jacques Demafouth.” End of the answer by

Mr Kokaté.

I'll give you an opportunity, sir, to respond to this Prosecution witness statement
given here.

PRESIDING JUDGE SCHMITT: [12:31:02] Mr Vanderpuye.

MR VANDERPUYE: [12:31:05] If Mr Knoops wants to put facts to the witness,
there's no issue. But if he wants to characterise those facts and ask a witness to
respond to the allegations of another witness, then I think that's inappropriate.
PRESIDING JUDGE SCHMITT: [12:31:16] I think -- yeah, this is -- this is a matter of
the wording. And I said before, it is absolutely clear that for a witness like

Mr Demafouth or others, this is not pleasant to hear that. Yet, it has the flip side, let
me put it this way, that the witness can put his own point of view to the matter on the
record. And this is the chance of Mr Demafouth to do that.

So, Mr Demafouth, you have heard what this witness has said. You can provide us
with your point of view to this.

THE WITNESS: [12:32:11](Interpretation) Well, you know, I have a principle
whereby I never engage in this type of discussion with someone who has been an
officer under my orders. Itold you that Mr Kokaté was an officer who was brought

to me because he had been dismissed from the Central African forces and he was
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brought to me to help him be reintegrated in the forces. He was an officer of the
armed forces, but I also know that as FROCCA, that is the founding members of
Anti-Balaka, Mr Kokaté knew that I was aware of information that could have led to
his arrest and responsibility with regard to the -- his activities within the Anti-Balaka
movement.

So let me confirm solemnly before you that any hearing about intention to have a
coup d'état or cause chaos in Bangui and what have you, Mr Demafouth has never
held weapons, he has never intended to have a coup d'état in Bangui and has never
been involved in all of these things that have been mentioned. I, therefore, come to
the conclusion that his statement is void of any meaning and null and void.
Unfortunately, [ have had to learn of these things here and now I am aware that such
a statement has been made to this Court. Ibelieve that Madam Samba-Panza herself
is somebody who is quite sensitive. She would know if I had attempted against her
and she would never have kept me in her -- in my duties. She would have dismissed
me. What attempted arrest by Minister Wangao -- the minister being referred to is

* Mr Wangao, who was a colonel at the time and then became a general in the army.
So, please, look at the technical committee documents and you will see that when I
became aware of this information, I reproached Mr Wangao myself and asked why he
had not put in place measures to arrest Mr Yekatom at the time because he was
receiving Mr Yekatom, he received Mr Yekatom at the time. SoItold him: Mr
Minister, it is not proper for you to have received Mr Yekatom. Because he knew
Mr Yekatom's father very well, and it is ultimately through him that we were able to
channel information to Mr Yekatom. It is through him and thanks to him that we
were able to do some of these things. But I also know that everything that was done

by us, the Anti-Balaka knew -- well, Mr President, let me reassure you that it is -- it
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is -- it's difficult for me. It is quite difficult for me to be dealing with a nebulous and
complex organisation as the Anti-Balaka which had relations and sympathisers
within the administration and elsewhere.

So I fought, as I have said before, in collaboration, as I said in my statement, with a
number of Central Africans to ensure that our country could come back to a situation
where its democratic institutions can function. That is the major benefit that I have
in my mind about my missions and the duties I did. Whether it was with Séléka or
with Anti-Balaka, I did my job. Therefore, Mr Kokaté's statement really, I really do
not take them into consideration, because the content of his statement was not
followed by any facts.

PRESIDING JUDGE SCHMITT: [12:36:50] Mr Demafouth, do you have for yourself
an explanation why Mr Kokaté has provided us with this evidence?

THE WITNESS: [12:37:09](Interpretation) Mr Kokaté, as I have just told you a short
while ago, he bears a grudge against me. I refused to reintegrate him into the
Central African armed forces because the reasons for which he was dismissed did not
allow for a readmission into the forces. That's the first reason.

Second reason, Mr Kokaté took sides with President Bozizé to create the Anti-Balaka
with a view to destabilising the government for which I worked, and I was opposed
to them.

So those, to my mind, are the two main reasons for which Mr Kokaté could not but
only make such a statement about me.

PRESIDING JUDGE SCHMITT: [12:38:06] Yeah.

Mr Knoops.

MR KNOOPS: [12:38:08]

Q.  [12:38:09] Thank you, sir.

08.07.2021 Page 51



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-049-Red2-ENG CT WT 08-07-2021 52/96 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2328

Mr Witness, were you aware that in that time frame of February, March, April people
within the government were encouraging others to commit crimes to discredit the
Anti-Balaka? For example, Mr Larmassoum, and that Mr Lebene arrested
Larmassou. And when this gentleman was brought to the gendarmerie, you were
the one who liberated Mr Larmassoum and that this individual, Mr Larmassoum,
controlled the eighth arrondissement with 300 elements.

And I -- it's not my intention, Mr Witness, it's not my invention, it's the Prosecution
witness who told this to the investigators of the Prosecution.

And it's for the Court, tab 60.

But I'm not going to confront you with that statement. I'm asking whether you have
information that this is correct.

A.  [12:39:41] Well, at that time, I was an authority, an official and I dealt with
official matters. First of all, when Mr Larmassou was taken to the gendarmerie, I
was not aware of it. I never gave orders to the gendarmerie and I never went there.
All T know is that Mr Larmassoum was picked up to in the neighbourhood and was
taken to Mr Ngaissona's home and thereafter he was dropped off at the gendarmerie
and a legal procedure was initiated against him. And he was taken to prison where
he spent some time.

Please read the documents very carefully on this matter.

So Mr Larmassou was not released from the gendarmerie, contrary to what you say.
He had -- he was in prison. He was taken to prison. And it is only from -- upon a
court order stating that there was no case against him that he was released. And1I
think you have that document. He appeared in court, he was tried, and he was
acquitted.

Mr Demafouth is not the president of a court, he is not a prosecutor, he is not
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anything in the legal or judicial area in Bangui. And he had no authority to release
or liberate Mr Larmassou.

Q. [12:41:08] Sir, were you -- did you have at that time information that Larmassou
was not part of the Anti-Balaka, had his own group constituted mainly of

people - sorry, let me finish the question, sir - of criminals and pretended that his acts
were made on part of the Anti-Balaka? Did you have that information from your
sources at that time?

A, [12:41:42] Well], allow me to tell you that I have a lot of respect for the human
being. I cannot affirm or make accusations against an individual if I don't have
judicial evidence against them.

Mr Larmassou, now, you say that he recruited criminals and he did this and that.
But I, based on the intelligence bulletins and the discussions in our technical
committee meetings, I did not see the police, the gendarmerie establish any facts
relating to him in this situation.

Secondly, this man was handed over to the justice system, but he was not convicted
for what you are now telling me.

So, sir, I was not aware of these things. I did not see it and I cannot allow myself to
make such an accusation, namely that this man was recruiting criminals.

Now, if you ascribe criminality to somebody, you must have sufficient proof. You
see, I did not live in the eighth arrondissement. I do not know what activities
such-and-such a person was involved in. But if I do not get reports from the police
or the gendarmerie or the judicial services, I would not have that information.

So to conclude, Mr Larmassou, as far as I know, is still an officer in the Central
African army today. A special criminal court has been opened in Bangui, and if he

had been involved in any such grievous fact or anything of that matter -- of that
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manner, I think the ongoing trials in Bangui will -- will call upon him to answer for
those acts. So I cannot make any judgment on an individual. You see, and [ have a
lot of respect for that.

Q.  [12:44:09] You say that you, as a human being, will not make allegations without
judicial evidence. What do you mean with "judicial evidence"? Because we have
two people in the courtroom --

A.  [12:44:29] You see, when the justice system opens an investigation concerning
somebody, when the legal system opens an investigation against somebody, that is
the starting point for judicial evidence. So something starts and the authorities begin
to gather some number of items. So I cannot begin to talk about Larmassou based on
what you have told me.

Now who -- and I'm sorry, who publicly presented a dead body, a dead body to the
police or to the gendarmes of somebody or someone who had been killed by
Larmassou? That's the starting point, for example. At what time on what date and
how did that happen?

Q.  [12:46:00] Okay, let me put it then differently to you, Mr Witness.

PRESIDING JUDGE SCHMITT: [12:45:36] No. Mr Knoops has asked a question,
and it's -- and I think in the end, I don't know if we have Mr Larmassou on any
witness list yet or in the future, we will see. I now have the tendency to say it would
be quite interesting perhaps. But, Mr Knoops, please continue.

MR KNOOPS:  [12:46:01]

Q. [12:46:01] Would you consider the information you got from Mr -- about

Mr Ngaissona judicial evidence which justifies that he is already two years here in
prison? You think that's judicial evidence in your view? You're saying that you as

a human being, you're not giving judicial evidence on Larmassoum, but you're saying
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to this Court that your information you gave on Ngaissona --

PRESIDING JUDGE SCHMITT: [12:46:27] Mr Vanderpuye.

MR KNOOPS: [12:46:28] I'm sorry, Mr President, but this is --

PRESIDING JUDGE SCHMITT: [12:46:30] Yeah, yeah, yeah, but Mr Vanderpuye
wants to object, obviously.

MR VANDERPUYE: [12:46:32] Yeah, it is obvious, I think, Mr President.

Obviously he's not a court. This is a court. And Mr Knoops knows fully well what
the extent of the evidence is against him client and the proceedings that preceded this
particular trial, which was vetted by a Chamber of this Court, and all of that.

MR KNOOPS: That's not the point.

MR VANDERPUYE: [12:46:50] So I don't think this is an appropriate point to put to
this witness in terms of his assessment of what is judicial evidence.

PRESIDING JUDGE SCHMITT: [12:46:58] I also -- I also -- no, no.

The court -- the Prosecution, in the first place, and of course the Court in the second is
responsible for the fact and this is a fact that the witness sits here and has to testify
now nearly four days and there will be another day.

So this is a judicial proceeding and absolutely open in any way, and I think we should
not -- I understand, Mr Knoops, why you jumped on it, but I think we can leave it
now.

MR KNOOPS: [12:47:37]

Q.  [12:47:38] Mr Witness, my only question to you is what I just told you, it's not
my invention. It's a Prosecution witness who told the investigators this information
about Larmassou. Ihope that you understand what it means, okay?

PRESIDING JUDGE SCHMITT: [12:48:04] I'm sure, especially this witness,

understands this, and this is the, let's say, the difficulty, but sometimes also the charm
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of having a whole lot of evidence, witness evidence, documentary evidence, which
if -- it would be very easy if everything would point into the same direction, then I
think we would not have to sit here for days and days and days. So this is also the
nature. And I said, it's -- it's the difficulty of such proceedings and it's absolutely
normal. And also for the witness, it is clear that not every evidence that lies before
this Court or will be brought before this Court will be, let's say, consistent, so to
speak.

So some evidence will, rightfully so, be put to you and then you saw, like you said:
Okay, that's correct. Or you say it's not correct.

Mr Knoops, please move on.

MR KNOOPS:  [12:49:10]

Q.  [12:49:11] On this very point, speaking about judicial evidence, I would like to
ask you, sir, to kindly listen to an audio we received from the Prosecution. It's

tab -- sorry, tab 10. And that's CAR-OTP-2076-1083. It's tab 10 on our list. And
what's the transcript? Tab 11 is the transcript. It's an interview with Mr Lebene in
February 2014, and please listen to what he has to say.

(Playing of the audio excerpt)

THE INTERPRETER: [12:46:00](Interpretation of the audio excerpt)

*'TL: Okay. Thank you. I'm colonel 12 Puissances, leader of the Anti-Balaka. Since 5
December when we arrived in Bangui town, our objective is to fight Séléka and the
Séléka militia and the Séléka accomplices as well as their boss, Mr Michel Djotodia.
After a few weeks we are beginning to feel that the most serious abuses have been
committed on the Central African people. They are saying that some soldiers, bandits
and hoodlums have disguised into Anti-Balaka to commit excesses, pillages, and

whatever on the Central African people, this is not normal. The example, for example,
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is one Mr Larmassou. He is the commander of the company of the false Anti-Balaka in
the eighth arrondissement.

INIS: fifth.

TL: Eighth and fifth arrondissement. He has at least 300 elements or so with him and
they -- their only mission -- or, rather, their mission was funded by someone who is a
member of the present government which was in power.

It's financed by Mr Jean-Jacques Demafouth.

SS: So who -- who is this person in the government? This person in the government?
Who is he? The man in the government.

TL: Which one?

BN: Yeah, it is Jean-Jacques Demafouth. He is the minister counsellor at the
presidency.

TL: Going by his statement, he is going to say that with his own mouth that he has --
that he is funded by Mr Jean-Jacques Demafouth, who has given him money and
weapons.

And now he is committing excesses on the population in the name of the Anti-Balaka
so that all of his acts will be blamed on the Anti-Balaka so that the Anti-Balaka should
be convicted before the courts."

MR KNOOPS: [12:52:47]

Q.  [12:52:48] Did you hear this audio before? Is this the first time you hear it?

A. [12:52:53] It's the first time.

Q.  [12:52:54] Can you confirm that Mr Larmassou was the CEMA of your armed
group, the APRD, and was sentenced to life in 2006? Can you confirm this?

A.  [12:53:14] Yes, yes.

Q. [12:53:17] So you were responsible for his actions? You know --
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A.  [12:53:26] No.

Q.  [12:53:28] Do you know why he was convicted to life? Do you know why?

A.  [12:53:36] Not exactly, but he was a member of an organisation at the beginning
of the APRD which had come from the province to undertake an action against
President Bozizé. They were arrested and tried by the criminal court in Bangui in
2006. Well, I became president of the APRD in 2008. At that time, his case

was -- had already taken place and I only got to see him thereafter.

PRESIDING JUDGE SCHMITT: [12:54:10] May I, Mr Knoops, because I think this is
really interesting now. So he got a life sentence in 2006, and obviously he did not
stay in prison.

How did you get out of it?

MR KNOOPS:  [12:54:25]

Q.  [12:54:25] By you?

A.  [12:54:29] Well, Mr Larma and several other persons had been arrested. They
had been convicted. I don't know what the sentences were, but I don't think it was
life. * Mr Larma, as well as others, many others, were granted amnesty following the
peace agreement of 2018 in Libreville. That is how Mr Larma was released and
subsequently authorised to resume his duties within the Central African armed
forces.

Q.  [12:55:12] Was that the same amnesty you benefited from, sir, yourself?

A.  [12:55:18] Yes, it was the amnesty that covered the leaders and officials of the
APRD, Ange-Félix Patassé, Frangois Bozizé himself and several other persons.

Q.  [12:55:32] Because you were -- you were at that time also arrested, that's correct,
as the leader of the APRD?

A. [12:55:41] I have never been arrested, never. [ was arrested in 2001 when I was
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minister of defence and I was falsely accused, as people do and as they tried to do in
2014. SoIwas arrested in 2001. Ididn't flee. Ididn'tignite any demonstrations in
Bangui. [ was acquitted by the criminal court. There were no charges held against
me. And after that,  resumed my duties. This is what has happened over and over
again concerning me. But [ have never been arrested in relation to APRD or any
such matter.

Q. [12:56:34] I will come back after the break on the amnesty. Ijust have two
questions before the break on this same subject, sir.

A.  [12:56:43] Okay.

Q. [12:56:47] There was evidence brought before this Court by a Prosecution
witness - this is, for the Court, tab 97, it's P-2926 - who told us in this courtroom that
the R&]J was basically a reinvention of the APRD because the majority of the
commanders of the R&J were simply the former commanders of the APRD, and this
group, the R&J, was used by you to destabilise the transitional government.

What is your comment to what this Prosecution witness told us?

MR VANDERPUYE: [12:57:36] Again, Mr President, it is not appropriate for

Mr Knoops to solicit comment on another witness's evidence. If he wants to put the
fact, he can put the fact, but it's not appropriate to say: What do you say about what
that person said?

MR KNOOPS: [12:57:53] Mr President, this is the whole nature of a criminal trial.
PRESIDING JUDGE SCHMITT: [12:57:56] Yeah, no, I think it's --

MR KNOOPS: I'm sorry.

PRESIDING JUDGE SCHMITT: [12:57:58] It's main -- I think it's appropriate that
you hint at, let me put it this way, that there was a witness who said something to that

effect. Idon't think this is inappropriate.
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But what is important is the fact of the information behind it, of course, and only on
that. So the witness that we have today here is not about to comment on the

other -- and so far Mr Vanderpuye is right, is not here to comment on what another
Prosecution witness said, but simply what -- the fact that is entailed in this
information, what he thinks of it and what he answers to that. That can be very
quick in my opinion. So let him answer.

So the RJ is simply a follow-up, a natural follow-up to the APRD, so that is I think
(Overlapping speakers)

MR KNOOPS: [12:58:58] Yeah. And for the transcript it's Revolution and Justice,
because the French transcript mentions "RNG".

PRESIDING JUDGE SCHMITT: [12:59:07] Yeah, and it was said "RNG", but it's R] I
think, as I recall it.

MR KNOOPS: [12:59:09] R], Revolution and Justice.

PRESIDING JUDGE SCHMITT: [12:59:13] So, Mr Demafouth.

THE WITNESS: [12:59:23](Interpretation) No, Mr President. The APRD was
dissolved. Unfortunately, Mr Sayo, who is a native of the region where the main
base of the APRD was located, created his movement which is known as the R]J,
which continues to operate to this day. It has no relation, neither with me nor with
the former APRD, which no longer exists.

This allegation had already been brought in 2014, shortly before we went to the
Brazzaville dialogue. The R] elements left their base in power and decided to come
to Bangui on foot, covering a distance of more than 500 kilometres.

There was a mad, wild rumour in Bangui, and it scared everybody, namely that the
RJ people who were coming were Demafouth's people who were coming to take

power.
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Mr President, the prime minister at the time dispatched a mission to the R and ]
elements some 200 kilometres from Bangui. They were questioned and none of them
mentioned any relationship whatsoever with the -- with Mr Demafouth or with
APRD. They said they were members of the RJ. That's the first point.

Second, Mr President, when you are doing a DDR programme, the programme does
take the fingerprints of each combatant who submits their weapons and who is
demobilised. If anyone who had been a member of the APRD was regularly
demobilised and they went back to register as R] members, they would no longer be
able to benefit from the DDR programme. That is why many of the APRD elements
did not intend to join the R]. Those who joined did so on an individual basis.

Mr President, you cannot control the actions of an individual who gets up from his
home and makes up his mind to go and join a military group.

So there was never an understanding or an organisation of the APRD to have some
relationship with the R] movement.

PRESIDING JUDGE SCHMITT: [13:02:32] I think, Mr Knoops, we have now the
break.

MR KNOOPS: [13:02:36] Just one question on this topic, or after the break?
PRESIDING JUDGE SCHMITT: [13:02:37] I think after the break because I want to
say something to the -- also again to the objection by Mr Vanderpuye.

It is -- it is not -- what I would want to say is we should not ask the witness to
comment on another witness, but we also want that the Defence in this case, or later
on perhaps the Prosecution, if they put allegations to a witness that they present us
some sort of foundation for it, some sort of basis that it does not fall from the sky or
comes out of the blue. So when you say another witness has said this, this is

absolutely okay. When we then put the question to the witness, why not simply say
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it very shortly: Is that correct or not?

So we have now the break until 2:30.

THE COURT USHER: [13:03:30] All rise.

(Recess taken at 1.03 p.m.)

(Upon resuming in open session at 2.31 p.m.)

THE COURT USHER: [14:31:02] All rise.

Please be seated.

PRESIDING JUDGE SCHMITT: [14:31:34] Good afternoon. I give the floor, again,
to Mr Knoops.

MR KNOOPS: [14:31:41] Good afternoon.

Q.  [14:31:43] Mr Witness, is it correct that you in 2014 suggested that Armel Sayo
was to become the minister of sports?

A.  [14:32:10] No.

Q.  [14:32:13] In the transitional government? No?

A.  [14:32:16] No.

Q. [14:32:16] Did you introduce him in Brazzaville in July 2014? (Overlapping
speakers) Did you bring him to Brazzaville?

A.  [14:32:36] I was not the one who took him to Brazzaville. He was the leader of
a group, a political military government. He had been invited in that dialogue. The
sponsor, President Sassou Nguessou, was the one. It was not me.

And if I had been asked for my opinion, I had not proposed Mr Sayo as

Minister of Youth and Sports because, in my opinion, he was not capable of that. I
would have proposed someone other than Mr Sayo and I did not take part at all in the
composition of the government.

Q.  [14:33:26] Mr Witness, please have a look at tab 64 of our binder. It's
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CAR-OTP-2023-0032. It's a final report of Security Council Panel of Experts on the
CAR.

We showed it yesterday, for the Chamber, in another context, paragraph 62.

Now we ask you to look at page 0061 of this Security Council panel report. It's
paragraph 140 of the report, under "Révolution et justice".

And please, Witness, I'll read out the portion which is relevant to the question, second
sentence:
"All the Révolution et justice military commanders interviewed by the Panel, who were
members of the Armée populaire pour la restauration de la démocratie (APRD) of
Jean-Jacques Demafouth, a close advisor of the Central African Transitional Head of
State, confirmed that they were under the command and control of, and receiving
continuous financial support from, the leader of Révolution et justice in Bangui, the
Central African Minister of Youth and Sports Armel Bedaya Sayo."

What is your comment to this observation by the panel?

A.  [14:35:36] To begin with, when you read this document he is talking about
people that were people of the APRD. So these were not people at the time who
were still members of the APRD at the time of the events. These were individuals
who had been in APRD and who were now in Revolution and Justice. And the
document does not say that Demafouth was financing them, so this was Sayo. Ido
not know how the justice and revolution movement worked, so I am not an expert, I
cannot give an opinion thereon. The document does not state that there's any link
between these people and Mr Demafouth.

Q. [14:36:46] Let's call up 97, tab 97. That's -- yes. That's a transcript of the
Prosecution witness who was interviewed in this courtroom in May, 11 May, and it

relates to transcript 31, English version real-time page 67 -- sorry, 66, till, it's lines 22
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till 25.

According to the instruction, Mr President, I have to read out the portion.
PRESIDING JUDGE SCHMITT: [14:37:39] (Microphone not activated) Excuse me. 1
forget my -- my microphone. If we have it on the screen, perhaps, Mr Demafouth
can -- can read it and --

MR KNOOPS: [14:37:50] It's the English version, so.

PRESIDING JUDGE SCHMITT: [14:37:53] I still don't have it. But if we had it, and
Mr Demafouth could read it, I think it would be quicker.

MR KNOOPS: [14:38:03] Yeah, okay.

PRESIDING JUDGE SCHMITT: [14:38:37] I'm informed that, if you have the
transcript, you can just display it and it would not be done here from the front row.
So if not, and if -- if this -- if this is a problem, then we go to the old-fashioned reading
it out aloud.

MR KNOOPS: [14:39:06] It's maybe just sufficient for the witness to read just the
lines on page 66, lines 22 till 25.

PRESIDING JUDGE SCHMITT: [14:39:17] But as I said, if this is a problem to
display it, then perhaps you simply read it out to him.

If you want, Mr Knoops, you can simply start.

MR KNOOPS: Yes.

Q.  [14:40:11] Sir, this witness told the court on page 66, lines 22 to 25:

"I am not aware of a link between Mr Demafouth and Révolution et Justice, but the
point is that Révolution et Justice was a reinvention of the APRD, given that most of the
commanders of Révolution et Justice were former APRD commanders." End of quote.
Is this correct or not, according to your information?

A. [14:40:51] No. No. Because outside of Mr Sayo that I saw in Brazzaville, I saw
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two other individuals also, members of the R]J, who were in Brazzaville. However,
out of all of this, it was not the APRD that had morphed into the R]. It was a new
movement that had been created and which was evolving. So what that witness said
is only binding on himself or herself, so I had no relationship between the R] or with
Armel Sayo. And what he says about the main commanders coming from the APRD,
that is only binding on him. I am not aware.

And I would like to add something for your understanding. I never spent any time,
or even a night, at any location with the commanders of the APRD. Never. Iwent
to Bangui. Ilived in the M'Poko camp under FOMAC. All my travels to APRD
were done under the FOMAC authority, and that happened in one day, and after that
we returned, actually, to the base or to Bangui, and I knew only two commanders.
Those were the ones who were with me in all the outreach missions. So the other
commanders of the APRD, I did not know them.

Q. [14:43:17] Thank you, sir. Speaking on the bindingness of this -- statement of
this witness brings me to another document, which is tab 64. This is, again, the same
document of the UN panel of experts on the CAR and we used it yesterday for a
different purpose. It's the same paragraph, 62, which is on page 0 -- sorry the
CAR-OTP number is 2023-0032, and the page is 0368. And I'm asking you just to
look at the fourth sentence of this document in paragraph 62, starting with:
"Nevertheless, the backbone of Armel Sayo's group, Révolution et Justice, is composed
of demobilised APRD military commanders." End of quote.

So this was the conclusion of the UN panel of experts. Were you aware of this
conclusion of the UN panel?

A.  [14:44:57] No, but listen to me. Judicially speaking, the panel of experts, their

report, there are two things. I did not sign an agreement with Bozizé in 2007. 1
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repeat that it was in 2008. And they said it was made of -- probably of demobilised
people. So we understand what it means by demobilised, that means people who
are no longer members of an armed group and had followed the DDR programme.
So that is the meaning of the word "demobilised" if we understand it correctly. So
there is no link with the APRD.

Now, if they belong to RJ, these are individual decisions. There are people who
return to their families and to their towns and they did what they wanted.

Q.  [14:46:25] The Révolution et Justice supported the Séléka coalition. Can you
confirm this?

A.  [14:46:41] Yes, yes.

Q. [14:46:56] Were you aware at a certain point in time, sir, that the Séléka forces
were intending to take over power over the government of Mr Bozizé? At what
point in time you became to know that there was a plan to overthrow the government
of Mr Bozizé?

A.  [14:47:36] Well, as early as 2012, we were in a meeting in the steering committee
of the DDR. The representative of the Central African government in that steering
committee informed us of the reorganisation of the UFDR into a new structure with
the intention of launching an offensive on Bangui. He informed us that Bozizé's
government had mandated him with two other people, as well as the representative
of the UFDR who was with us, to go to Birao to meet Mr Djotodia and other people
who had come from abroad for the reorganisation of the UFDR.

So this was an information that was clear and coming from officials of Bozizé himself.
And that is how we learned about it. And shortly afterwards, Séléka started its
activities in the Birao region to start advancing towards Bangui.

Q.  [14:49:06] And, sir, what was your response when you learned about this

08.07.2021 Page 66



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-049-Red2-ENG CT WT 08-07-2021 67/96 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2328

intention, about this plan?

A.  [14:49:23] Well, in the steering committee meeting, we encouraged the
government to go very quickly and to meet with these people and to try to discuss
with them and to know what were their intentions. It really did not concern us very
he much. It was a problem between the government and the UFDR. So we
encouraged the government to meet with the UFDR to find a solution. But I could
not have a personal reaction. I was the vice-president of the steering committee of
the DDR. I was not a member of the government.

Q. [14:50:07] Yes. That's -- that's well known to this Chamber now.

Did you do anything to discourage the individuals who were apparently planning to
overthrow the government of Mr Bozizé?

A.  [14:50:29] Well, I have just told you that we encouraged the representative of the
government of the steering committee who informed us about that to rapidly accept
the mission to go there. And I think that we even contributed in the financing of the
transportation for them to go to those locations and meet those people and then
return. They went and indeed met those people because they came and reported to
us. Initially, they had an agreement, the group had accepted not to continue and to
enter a political discussion with President Bozizé to find a solution. So that was
already happening, I would say, at the end of 2011.

Q.  [14:51:39] Thank you, sir. Now please have a look at tab 20 -- sorry, tab 42 of
our binder. That's an investigator --

A.  [14:51:49] If you allow me on that issue, if you say that I did not do anything to
encourage them, that happened in the end of 2011. But in January 2012, Bozizé put
me in prison, so how do you expect me to have participated in the steering committee

up until April? And he thought that I was complicit with those Séléka people and,
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for four months, when he realised that I had no relationship with these people, he
released me so that I should resume my activities in the steering committee. So what
do you expect me to say? Because I was not even free and I had no freedom of
speech.

PRESIDING JUDGE SCHMITT: [14:52:55] So which tab are we now? Forty-two?
MR KNOOPS: [14:52:59] Forty-two. CAR-OTP-2008-1893-R01. That's an
investigator's report of the investigation division of the ICC, written by several people
affiliated with the division of the investigation of this Court, the OTP division. And
I ask the attention, it's an analysis based on a meeting in 2015 where all types of
plenary sessions were held in Bangui. And it's page -- the Bangui forum, page 1896.
The outcome -- one of the outcomes of this forum, according to this document drafted
by the investigation division of the ICC, OTP, and ask the witness to look at the third
paragraph saying;:

"Further agreement seemed to be found on prohibiting those that are responsible for
grave crimes to become President, Vice President or head of the Parliament.
Additional emphasis was again put on the role of persons like Tiangaye, Ziguélé and
Demafouth in facilitating the Séléka to take over power. This may have an impact
on Tiangaye's political ambitions."

Sir, I ask you to give your comment on this conclusion by the investigators who
drafted this report.

PRESIDING JUDGE SCHMITT: [14:55:23] The information behind that is that it is
said that you were one of the person who had facilitated the taking over of power by
the Séléka, and the question that could be derived from that is, is that true.

THE WITNESS: [14:55:41](Interpretation) No, Mr President. I was never a member

of the Séléka and I never facilitated the taking over of power by the Séléka. They
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had a political organisation called the FARE and I was never a member of that.

MR KNOOPS: [14:56:10]

Q. [14:56:11] Sir --

A.  [14:56:15] Maybe -- I do not know where this come from. But Tiangaye and
Ziguélé were all candidates for the presidency regularly in the

Central African Republic. So I really do not know, but personally it is incorrect. I
was never a member of Séléka and I never facilitated the entry of Séléka into Bangui.
Those who did that are well known. Many of them were ministers of state and the
Séléka knows them. Everyone has had their list and in those list there's no mention
of Demafouth inside.

MR KNOOPS: [14:57:13]

Q.  [14:57:14] Sir, one of the outcomes of this forum, according to this investigation
report, was -- and that's page 1898 under the title "On the instigators of the crisis".
You see there, sir, "On the instigators of the crisis," the first bullet:

"Tiangaye, Ziguélé and Demafouth were mentioned once more as the creators of the
recent crisis. When the President of the panel suggested that there should be no
reference to names there was an angry reaction from the audience. Tiangaye,
Ziguélé and Demafouth have been mentioned a number of times as instigators of the
crisis during the forum. Tiangaye and Ziguélé are present in the forum while
Demafouth is not".

I can guess your answer, but, out of fairness, I give you a chance to respond to this
outcome of the forum according to the investigator's report?

A.  [14:58:44] To begin with, during that forum I was not at the same location as
Mr Tiangaye and Mr Ziguélé, who had taken part in the forum in their capacities as

leaders of political leaders. In that forum, I was there as an organiser, a material
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organiser of that forum, so I could not have been present when in the room there was
a discussion. So at that time, during that forum, we were conducting a debate.

Each participant could give his or her opinion and say what they thought. And the
most important thing was the national conclusion that was put in place. There was
no national decision prohibiting Tiangaye, Ziguélé and Demafouth to take part in
political affairs. There was no decision to initiate prosecutions against Tiangaye,
Ziguélé and Demafouth. We were participating in a public debate and, in that
forum, [ was a political leader. Tiangaye was a political leader. We have
supporters and we have adversaries, and these forums are opportunities for people to
come and contradict others. So each person was trying to promote their own leaders,
so I was there, for example, with people who were not favourable to me, who were
not favourable to Tiangaye or Ziguélé. That is what I can say.

And my presence or not in that location. Well, that happened in a room and the
Bangui forum took place in four locations. I was also responsible for security and I
had to control all those locations, so I could not remain seated in a single room for
hours and hours. Ihad to move from place to place. And I had my other routine
activities. So, at one point, I could have not been present when this decision was
taken, but I was present in Bangui.

Q. [15:01:37] Were you notified or otherwise made aware of these conclusions, or is
this the first time that you learn about these conclusions of the Bangui forum, about
the allegation that you were one of the instigators of the crisis?

A. [15:02:11] The document you have shown me, I am seeing it for the first time.
However --

Q. [15:02:18] I mean the content -- the conclusion. Not the document that. The

question is -- sorry. In order to maybe, Mr Witness, to -- I like to finish at 4 o'clock,
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so please, I will be more precise.

Were you aware of the content of this document? Not the document itself, but the
conclusion that you were, according to Bangui forum --

A.  [15:02:38] No.

Q. [15:02:40] (Overlapping speakers) this is the first time you hear? This first time
you hear?

A. [15:02:44] Oh, yes. Oh, yes. Oh, yes. Yes.

PRESIDING JUDGE SCHMITT: [15:02:49] And if I look at that, I'm not absolutely
clear about what kind of document it is. I would even ask Mr Vanderpuye, actually,
because it looks to me a little bit as - and I'm suggesting it only - as a report of
discussion during a certain day. AndIdon't --I'm not sure if this is an official, let's
say, summary of something that was produced by a certain amount of people, so I'm
not sure about the -- the -- what this really means.

MR VANDERPUYE: [15:03:30] I don't believe it is. I think it is, rather, a narrative
with respect to the events that transpired during the course of the forum itself. ButI
do not understand it to be an analytical product in any way whatsoever.

PRESIDING JUDGE SCHMITT: [15:03:47] Okay. But we have to look, of

course - then in end we will do that - exactly at the wording.

And I think, Mr Knoops, you can move to the next point.

MR KNOOPS: [15:03:54] Yeah. And can you find the names of the investigators of
the Office of the Prosecution on page 1.

PRESIDING JUDGE SCHMITT: [15:04:02] Yeah.

MR KNOOPS:  [15:04:02]

Q.  [15:04:02] Mr Witness, you -- at the time the Séléka overthrew the Bozizé

government in Bangui, around this time -- around that time you were safely escorted
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back to Bangui by the Chadian -- by the Chadians around that time, so around the
time that the Séléka attacked Bangui. And I understood from your evidence earlier
this week that you had to flee because you were afraid. That something happened
with you. Why -- why were you, if that's correct, escorted back to Bangui shortly
after the government was overthrown by FOMAC?

A.  [15:05:19] I almost understood the beginning of your question to be saying that I
was escorted by Chadians, but I was never escorted by any Chadians to Bangui, nor
even anywhere else on the Central African territory.

Well, what happened is that President Bozizé, sensing that his end was coming,
wanted to arrest me extrajudicially, and that's why I fled to Chad. When I arrived in
Chad, there was -- there were discussions and negotiations with some heads of state
to enable me return and take up my DDR activities in the Central African Republic.
Since I was not far from the Chadian border, the agreement was for the FOMAC
forces to come to the border and to take me back to Bangui. The forces that picked
me up at the border were not Chadian forces, they were Cameroonian forces, who
brought me to their base in Paoua and, from Paoua, we went all the way to Bangui.
That's what I can tell you on that question.

Q. [15:06:48] Did the Chadian forces accompany you towards the border and give
you over to FOMAC, and FOMAC took over your protection in order to go back to
Bangui?

A.  [15:07:12] I was on Chadian territory. Yes, I was in their country. So how did
you expect -- who was supposed to keep me, to guard me? Ididn't have a guardian
angel from heaven to guard me, as such. I was in their country and they had the
obligation to guard me. They accepted to receive me on their territory because I

entered their territory, I introduced myself, I showed my ID, I made a statement, I
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said I was such-and-such an individual. I declared that I had come to your country
because I was afraid of this, this, this. They want to arrest me. They said, "Okay,
that is good. Stay here." That's where I was, [ was in their country. What did you
expect me to do?

Q. [15:07:55] And you had no fear when you returned to Bangui because you were
protected?

A.  [15:08:08] Of course I was -- I was afraid, because Bozizé was still in power.
Bozizé was able to arrest me again. All I wanted was that if Bozizé were to arrest me
or to do anything whatsoever, let it at least be an official judicial process. I did not
want to be arrested in a clandestine manner. Because he had a famous -- an
infamous prison in Bossembélé, and the information which I got was that he wanted
to pick me up and take me that to prison. And I knew that if he took me to that
prison that would by my end. Iwould be dead. So all I wanted was that if he
would arrest me or do something against me, let it be done officially. And the only
guarantee that I had for things to be done officially was FOMAC.

Q.  [15:09:05] But you arrived in Bangui only after the Séléka took power; is that
correct? Only then you returned?

A. [15:09:15] No. No. No.

Q. [15:09:20] (Overlapping speakers) you know what you told -- you told about
this in your statement. You know what you told the Prosecutor investigators?

A.  [15:09:25] What? What did I?  What?

PRESIDING JUDGE SCHMITT: [15:09:30] (Overlapping speakers) No, please not
back and forth between (Overlapping speakers)

THE WITNESS: [15:09:31](Interpretation) What did I say?

PRESIDING JUDGE SCHMITT: [15:09:32] Mr Demafouth, please calm, please calm
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down.

And, Mr Knoops, please put the respective paragraph of the former statement to the
witness and the witness can then say this is correct what I said at the time, or this is
not correct, or I have to amend it, or whatsoever.

MR KNOOPS:  [15:09:54]

Q.  [15:09:55] Paragraph 52 of your statement, that's CAR-OTP-2099-0175.

"When the Séléka entered Bangui, I had just been repatriated Bangui from Chad".

So it was around the overthrow of the government of Bozizé, and you were aware of
this intention, that you returned to Bangui under protection of FOMAC. You knew
at the time when you entered Bangui that this rebellion, this overthrow would take
place. Can you confirm this?

PRESIDING JUDGE SCHMITT: [15:11:04] I think we have -- let -- please one after
the other. First of all, you have -- Mr Knoops has put a part of the statement to the
witness, and the witness is asked when was the time when he got back to Bangui;
before or after or during the overthrow, or whatsoever. And then we answer this
question, not we of course, Mr Demafouth, please answers this question first, and
then the next question.

First this question, Mr Demafouth.

THE WITNESS: [15:11:40](Interpretation) Thank you, Mr President. Read the last
sentence of that paragraph. You will find the answer there. "A few days after I
returned to Bangui, Bozizé lost power."

MR KNOOPS: [15:11:59]

Q.  [15:12:00] Yes, but I can also read statements. But my point is, Mr Witness, this
was the question, that at that time when you returned you were aware that this was

going to happen, yes or no?
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A. [15:12:18] No. Bozizé was effectively in power. He had his army which was
fighting the Séléka. And when I returned, the Séléka was in Sibut, 166 kilometres
from Bangui, and all the Séléka officers withdrew to Sibut. The international
community had even gone to meet with Séléka in Sibut to have discussions. That is
when I returned to Bangui. The entire Bozizé government was in place, his
organisation and institutions were in place. How could I, Demafouth, have known
that in the minutes ahead Bozizé would lose power? And he had the South Africans
with him, around him. He had all the republican resources with him.

Q. [15:13:25] Sir, it is your own evidence before this Court on 5 July, this is the
English transcript page 83, line 20, 21, that "when the rebellion arrived in Bangui, it
was something that was unavoidable."

So even when the Séléka were 100 kilometres outside, whatever, you knew that this
was going to happen and that's why you returned to Bangui. And that's what I'm
putting to you.

A.  [15:14:14] I returned to Bangui, and my intention was not to return to Bangui.
If I had to remain in Bangui, I would not have had --I would not have fled to Chad.
I would have remained in Bangui and sorted things out differently. * If I left Chad, it
is because I did not intend to return in the Central African Republic. The -- Chad
was a mediator in the Central African crisis and the government was of the view at
the time that, if I remained within the territory, that would continue to aggravate the
crisis because I was a political figure. Chad did not at all want a new crisis and they
wanted me to have discussions with Bozizé and seek a peace agreement with him.
That is why I was asked to go back to my country. And it was not something that
was pleasant for me to return home.

If in my statement I said that everybody knew that the rebels would enter Bangui, it
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was a few days after I had gotten back. When I got back, the rebels were 186
kilometres away and people began to follow on a daily basis the advance of the rebels.
Then Sibut, 180, and then Damara, which is 60 kilometres away. And then, from
Damara, everybody was following the chaos that occurred within the Central African
forces. So it was not only Mr Demafouth who could assess and say that rebels were
going to enter Bangui.

Q. [15:16:09] Sir, were you aware -- were you aware that in Libreville an interview
was given by Mr Kokaté that the elements of the Séléka were composed of 95 per cent
of rebels from Chad and Sudan, 95 per cent? Did you hear this statement in
Libreville of Mr Kokaté? So the country where you fled to and you say played a role
in their -- as an interlocutor, according to that statement in Libreville, was part of 95
per cent of the rebels who invaded Bangui.

And we would like to play tab 51. That's an audio. Sorry, that's 28.

PRESIDING JUDGE SCHMITT: [15:17:10] Is this the audio of the interview of

Mr Kokaté?

MR KNOOPS: [15:17:14] Yes, Mr President.

PRESIDING JUDGE SCHMITT: [15:17:16] So, perhaps, then let's listen to it and the
witness please answers then the question.

MR KNOOPS: [15:17:22] Yes it's tab 50, by the way. Sorry, 5-0. CAR-D30-0006-0028,
and it's just the minutes 00:02:55 till 00:03:30. And for the transcript, it's tab 51 for
the interpretation, D30-0007-0201, and these are the lines 31 till 40.

(Playing of the audio excerpt)

THE INTERPRETER: [15:18:17](Interpretation of the audio excerpt) Those who
provided the financial resources were French. Mr Grunberg, who was in charge of

the Central African patrol, was in Zuma and were there with the blessing of General
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Nour.

MR KNOOPS: [15:19:05] Maybe, Mr President, we can also read out the transcript.
PRESIDING JUDGE SCHMITT: [15:19:10] I think it's better. I was just informed
that there --

MR KNOOPS: Yeah, the quality.

PRESIDING JUDGE SCHMITT: --is an issue -- an issue with the quality. And1
think these are two or three phrases that I see here.

MR KNOOPS: [15:19:16] Yes, it's very brief.

PRESIDING JUDGE SCHMITT: [15:19:18] And perhaps you can read it out in
French, I think is the best, to Mr Demafouth.

MR KNOOPS: [15:19:25] Yeah, it starts line 31.

PRESIDING JUDGE SCHMITT: Exactly.

MR KNOOPS: (Interpretation) "The Séléka elements are made up to the tune of 95
per cent by Chadian rebels and Sudanese rebels. Then, those who gave -- those who
provided them with financial resources, Jean-Pierre Dupont, a French person, a
personal friend to Eric Néris, and then Mr Grunberg, who was in charge of ... euh ...
MR KOKATE: Yes, for Central African oil, and one Zuma Yadoungou who was in
Dubai. Those are the ones who financed Séléka. W ith the blessing of General Nour
who is currently in Egypt."

PRESIDING JUDGE SCHMITT: [15:20:53] I think that's quite a lot information, so
entails. So mainly the one you already put to the witness, 95 per cent were elements
from Chad and Sudan, that's the first thing. Is this correct, according to your
knowledge?

THE WITNESS: [15:21:21](Interpretation) Mr President, I don't know. If Mr Kokaté

says so, he has his own -- his sources of information. Let me remind you that
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Mr Kokaté, before this period or shortly before that period, he himself was the leader
of a rebel movement or front which was close to the Séléka. Therefore, he was in a
position to be able to assess and to say or provide these figures. He was able to do
so. Butl, at that time, did not know and I cannot confirm this information.

Now, secondly, when it comes to the question that was put to me, it was said that the
interview was conducted in Libreville, a mediator country.

Now, Mr President, I went to Chad, Libreville is in Gabon. If he granted his
interview in Gabon, I'm not aware of it, I didn't listen to it. And the text that I see
here on the issue of 95 per cent, what I can say is that that was his opinion, he had
knowledge. He was the leader of a movement whose name I now forget, but at the
time he was the leader of an armed movement which was also within that zone where
the Séléka elements were found. That is the elements who were to ultimately
become the Séléka were found.

PRESIDING JUDGE SCHMITT: [15:22:54] Perhaps -- as I understand, perhaps,

Mr Knoops, then for the backdrop, for the background of this information, and you
were in Chad and you were going to Bangui and, you said, to ask if there is a
possibility for peace. So -- and you're coming from Chad. So now, for the backdrop
of this information, 95 per cent of the Séléka rebels might have been from Chad and
Sudan, the question would be, of course, if you had the idea that you were sent

from -- from Chad as one of the participants of the conflict, so to speak. Let me put it
this way. Idon't know if I made my point clear.

What was the intention of Chad, in your opinion, that they -- that they send to you
Bangui to -- to figure out if there would be the possibility of -- of peace? What was
their intention? How were they involved.

THE WITNESS: [15:24:22](Interpretation) Thank you, Mr President. Quite honestly,
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I do not know. I was not aware of the organisation or the support that Chad was
able to provide to Séléka. The zone in Chad where I entered is a zone where there
was not a single Séléka element. It was in Paoua. So if you look at the map, the
boarders between Chad and the RCA, it's between Chad and Goré, Paoua and Goré.
In that area, Séléka was absent. Séléka came from Birao, which is to the north-east of
the Central African Republic, and then came to Bria, to N'dele, Kaga-Bandoro, and
then ultimately entered the centre of the RCA -- or, CAR. Iwas in the east, where
there was no contact at all.

So, in fact, I did not know of any links between the Séléka leaders and the Chadian
authorities. What mattered was that my presence in Chad raised a problem. What
was the problem, Mr President? [have double nationality. Iam French and I am
Central African. So when I arrived in Chad, one of the first things that I did was to
inform the Chadian authorities of my arrival, and also informed the French
authorities of my arrival in Chad, so there were contacts between the Chadian
authorities and the French authorities on my subject. So my presence was not
clandestine, it was officially known. And from that time on, Chad preferred to have
me return to the Central African Republic rather than open up a new crisis engaging
other types of discussions. Because at that time the president of Chad was the
president of ECCAS, which is the organisation of Central African states, and he was
the one chairing discussions on matters pertaining to the Central African Republic.
So with that Séléka crisis going on in the Central African Republic, a well-known
crisis which Central African countries were trying to settle, the president did not want
to open up a new front or a new crisis with another emerging leader, and that is why
they decided to ask me to return. And, Mr President, I can tell you that this was

done with a little bit of arm twisting, because I actually presented my French passport,
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saying, "I am only transiting through France -- through Chad to go to France." And
they said, "No, go back to the Central African Republic and have discussions." But I
did not know at all that they were having any discussions with Séléka or that they
provided any logistics or resources to the Séléka, Mr President.

PRESIDING JUDGE SCHMITT: [15:27:31] Okay. Mr Knoops.

MR KNOOPS: [15:27:31]

Q.  [15:27:34] Mr Witness, were you aware that the Séléka elements were privately
sponsored by businessmen who had interest in oil, like this gentleman mentioned
here, Zuma Yadoungou from Dubai, and the other persons mentioned in this audio?
And I'm asking you this, at the time you became part of the government of Mr
Djotodia, were you aware that he took power based on an intervention of a rebel
organisation who was financed by private individuals who had economic interests in
Central Africa?

A.  [15:28:40] No.

Q.  [15:28:40] So this is the first time you hear this, these individuals mentioned by
Mr Kokaté, who told here how the Séléka were financed and how they got the
military equipment? First time?

A.  [15:28:59] It is the first time, except for the fact that Mr Eric Néris, who is
mentioned here, was the spokesperson of Séléka and he used to live in France. Iwas
aware of that.

But when it comes to financing, the issue of financing, I'm hearing about this for the
first time, and all the other details in -- that are included here.

Q.  [15:29:24] Thank you. Then I have three final questions on a time frame which
preceded this one, and I would like to go back, Mr Witness, to the time frame of 2001

when you were accused of being involved in a coup d’état. You were acquitted, we
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all know it, you emphasised it several times. But we were able to retrieve the
decision of the court, and that's tab 71 of our binder. That's D30-0007-0187. It'sa
decision of the -- I'll use the French word (Interpretation) Criminal Court of the
Central African Republic sitting in Bangui.

(Speaks English) 7 October 2002, and I ask you to look at page 0197. In the third
paragraph, "Que l'intérét", yes, it's "Que I'intérét de cet élément", the court acquitted you,
Mr Witness -- it's the second one, sorry.

PRESIDING JUDGE SCHMITT: [15:31:09] I think it's the fourth one. I'm not sure.
I would say it's the fourth one.

MR KNOOPS: [15:31:18] Yeah, anyway it's --

Q. [15:31:18] I will read it:  (Interpretation)

"That it has also been produced into the evidence by the prosecutor, a document
relating to the hearing or listening to an incident of a telephone conversation of

26 July 2001, some two months after the attempted coup d’état;

* That the interest of this element is that it tends to address the materiality of another
projected coup d’état which is distinct from the crime which the prosecution
specifically established -- of which the prosecution specifically established factual
circumstances, time and place for which the accused person has been charged before
the criminal court; pursuant to the order of 10 January 2002."

(Speaks English) In other words, you were acquitted, that's totally correct, but this
court in this judgment established, based on a phone conversation, that there was,
according to this judgment, reference made to another coup d’état, but it fell outside
the charges.

Can you confirm that this was part of the accusation against you but this was not

proven because of this technicality?
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PRESIDING JUDGE SCHMITT: [15:33:37] I have to say, as defence counsel, you
know -- yeah, he was acquitted and if -- the reason for that, an acquittal, lack of proof
is a correct decision always. Yeah. This is the first thing.

MR KNOOPS: [15:34:01] We're not disputing the acquittal, Mr President
(Overlapping speakers)

PRESIDING JUDGE SCHMITT: (Overlapping speakers) I'm sure if we should ask
the witness --

MR KNOOPS:  [15:34:09] Fully (Overlapping speakers)

PRESIDING JUDGE SCHMITT: (Overlapping speakers) We agree on that. We
agree on that.

MR KNOOPS: I fully grant Mr Demafouth his innocence. It's just this portion
which (Overlapping speakers)

PRESIDING JUDGE SCHMITT: Yeah.

MR KNOOPS: (Overlapping speakers) the court says. But we did hear evidence on
another coup d’état, but this was not part of the case. And my question --
PRESIDING JUDGE SCHMITT: [15:34:25] And now what I'm taking a little bit issue
here is with, that clearly this is -- mainly, this judgment is mainly about this coup d’état
and there it says, yeah, that the -- the "preuves insuffisantes”". My French is not so
good. So this is what this is, this judgment is about. And that's it for this case, like
in any other criminal case. They say something else here. You can -- you can ask
Mr Demafouth if he wants to say is something about it, but actually, I would
appreciate it if we not -- let me put it this way, if we not entertain it much further.

Let him comment on it, but not -- please we don't entertain it much further, after his

response.

THE WITNESS: [15:35:24](Interpretation) Mr President, I will not respond on the
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decision of the court. My learned friend has the necessary knowledge to understand
the decision of the court. What is written here, any lawyer can read and understand
very easily. Thank you very much, Mr President.

PRESIDING JUDGE SCHMITT: [15:35:48] I think that's okay. We have this
submitted. We have it on the record now. And I think that -- I think that's fine.
You can continue.

MR KNOOPS: [15:35:56]

Q.  [15:35:57] A second question, sir, is tab 69, CAR-D30-0007-0161, tab 69 of our
binder. This is a document which refers on page 0167, and it's your biography in an
article -- it's an article about your biography. And it says on page 0167, under
section 4, that in January 2004 an arrest warrant was issued by the military court in
Bangui against you for, I'll quote in French for the booth, (Interpretation) "murder
and complicity in murder' of Lieutenant Antoine Bodot, maréchal de logis chef
Apollinaire Hondet, the brigade commander of the gendarmerie of Kembé as well as
three other persons in the night of 18 to 19 November 1999. For that reason, on 30 of
December 2004, the Constitutional Court invalidated his candidature to the
presidential elections scheduled for early 2005."

Can you confirm that this happened in your life when we're speaking about your
biography?

A.  [15:38:27] Mr President, I do not understand the Defence really attacking my life.
The fact that the constitutional court invalidated my candidacy is incorrect. No
Central African constitutional court invalidated my candidacy, it was

President Bozizé who took the decision to invalidate me. We had a discussion and
my candidacy was validated. I was a candidate for the elections of 2005, so this is

actually incorrect.
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Secondly, the international arrest warrant in 2004, nothing was notified to me. Iwas
living in the country that had judicial agreements with the Central African Republic
which could have received this warrant and sent it to me. It was never notified to
me. Solam aware of this case, but this was a case that concerned General Bozizé
also. He was the chief of staff of the army. I was minister of defence.

During a mission these people mentioned here were killed, so this was an affair that
concerned the functioning of the ministry of defence and the general staff
headquarters.

But to say that at the end the constitutional court invalidated my candidacy, I would
say, no, this was in 2005.

PRESIDING JUDGE SCHMITT: [15:40:29] Excuse me, Mr Knoops, but this begs the
question, do you know this person who put this biography together, Emmanuel
Limbassa? Do you know this person? Or did you even know this biography?
Have you contributed to it in any way?

THE WITNESS: [15:40:48](Interpretation) Please can you scroll up so that I can see
the name of the person. If you can scroll up back to the top of the document. At
the very top.

PRESIDING JUDGE SCHMITT: [15:41:05] 0161.

THE WITNESS: [15:41:10](Interpretation) Mr President, Mr President, I think that
we are here before the International criminal Court in your Chamber, so we should
not mix up political affairs with private affairs in the Central African Republic.
Limbassa is the junior brother of a lady that I married, and we divorced, so today we
have internal problems and he wrote this in an internet site to tarnish my image. So
this is a private family affair and I'm really sorry that this can be exploited, capitalised

upon by the Defence and talked about here in the ICC. Ihad a problem with this
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lady and it is the junior brother of this woman who is -- that junior brother is
deceased, Mr Limbassa, and so he had a problem with me. Ireally apologise to the
Court because this has been done. I would never have done that on my own
initiative.

PRESIDING JUDGE SCHMITT: [15:42:47] So there are two things that I want to
comment on that. First of all, who could have known, yes? Yeah. So atleast not
the Bench here, and I assume also not the Defence counsel.

And secondly, if this is in the world, so to speak, it is absolutely understandable that
counsel in that case, defence counsel looks at it and thinks, okay, that might be an
issue that I would want to discuss with the witness.

So, Mr Knoops, please continue.

MR KNOOPS: [15:43:24] Thank you, Mr President.

Q. [15:43:27] Sir, I'm not trying to interfere again with your private business, but
can I ask you, are you sometimes referred to as Mr De Gaulle Kiki?

A. [15:43:52] Now you are entering into my private life. That is the name by
which my wife refers to me. That is how my wife addresses me in my sleeping room.
How do you want me to speak about it before the Chamber here? No one referred
me as -- referred to me as De Gaulle. That is how my wife refers to me. Ireally do
not understand. There is no official document that includes that name. I swore
before this Chamber, I gave my name, first name and everything. So this does not
exist in any official document.

Q.  [15:44:48] Then your research is not correct, Mr Witness, because we have the
name from the prosecutor of the republic. In 2006 he published this.

PRESIDING JUDGE SCHMITT: [15:44:59] Yeah, but -- yeah, okay, that might be, but

what is the background here. What is -- let me put it this way, what is the relevance?
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So let's assume you are right for now. But please put the question to the witness.
MR KNOOPS: [15:45:16] Yeah, but that was indeed the plan.

Q.  [15:45:20] The introduction to the document I'm going to show you, Mr Witness,
was this question.

And we asked the court officer to pull up tab 75. That's CAR-D30-0007-0022, it's a
communiqué de presse of 2 May 2006 by the Procureur de la République. And you see on
page 0022, in the right bottom of the document, "Communiqué de presse No 2". And it
says that a certain Mr Abdoulaye Miskine attempted to recruit militias in order to
constitute a rebellion in Fort Baranga. And the Procureur de la République in this press
release states that, for that purpose, Miskine received your support, Jean-Jacques
Demafouth, in brackets, alias De Gaulle Kiki.

Please scroll down (Overlapping speakers)

If you scroll down. If we can scroll down, you see there: (Interpretation) "He was
assisted in that undertaking by the person known as Jean-Jacques Demafouth aka

De Gaulle Kiki".

(Speaks English) And we go to the next page, 0023, the press release number two
continues, and there it's mentioned that you ...

PRESIDING JUDGE SCHMITT: [15:47:38] So I think the name would -- the alias
name would not have been necessary to establish here. That's the first thing. I
thought the witness would only be mentioned by this name here, so it could not be
figured out if he was meant or not.

But what is the question, and I -- we are now also relatively far away from the
charged period, I have to say, at this moment.

MR KNOOPS: [15:48:05] True, but speaking about context.

Q.  [15:48:10] So my question to you, sir, is it correct that you were in this -- were
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you aware of this press release in 2006, that this was issued by the prosecutor?

A. [15:48:27] No. No, this is the first time I am seeing it.

Q.  [15:48:34] Okay.

A.  [15:48:43] I would like to draw your attention, please, when you read the part
talking about Demafouth, alias De Gaulle Kiki, you have to read to the very end.
What does it say about me? What was my capacity at that time, my position? What
does it say. You have just presented a document drafted by someone who alleged
that my candidacy had been rejected. So you have to look at the things yourself and
assess the situation before asking me questions on that, the communiqué of the
prosecutor. In 2006 I was living in France. He published that in the newspaper in
Bangui. How do you expect me to be aware of that?

Q.  [15:49:48] Mr Witness, thank you for your instructions how we should conduct
our examination, but I'm just putting this document before you because this
document is a document in which you are mentioned. And I gave you a chance to
respond to it, which you did.

Now my last document in this regard is tab 78 of the Defence binder, D30-0007-0029.
It's an amnesty law passed in 2018 for murder and fraud. So I've taken you now
from the year 2001, 2004, 2006, arriving 2008, and all in these documents your name is
appearing in some kind of capacity and, if you ask about relevance, you have it here.
Now, in this document, tab 78, you see that the government of Mr Bozizé enacted a
law called (Interpretation) "A law on general amnesty for individuals and soldiers,
and civilian leaders of rebel groups".

(Speaks English) And that's page 0073, that's the starting point of this document.
And I ask you just to look at article ler on page 0073 in the third bullet from above.

In this article - no, sorry, it's fourth bullet - this amnesty law adopted in * 2008 would

08.07.2021 Page 87



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/14-01/18-T-049-Red2-ENG CT WT 08-07-2021 88/96 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2328

also extend to Mr Patassé, and your name, Jean-Jacques Demafouth. And then it
says, I will quote in French for the booth: (Interpretation)

"... the coauthors and accomplices for embezzlement of public funds, murders and
complicity in murders."

(Speaks French) My first question: You are aware -- you were aware or you, again,
the first time that you see this document?

A. [15:52:57] I was aware.

Q.  [15:52:59] Can you recall, Mr Witness, what was your response when this law
was passed by the Assemblée nationale? How do you react to this law?

A.  [15:53:19] I can reassure you that I was against this amnesty law, but it came
about as a result of the overall agreement signed by politico-military groups. And
President Bozizé signed that amnesty, and I will tell you why. Personally, I have
never been prosecuted before the national jurisdictions of my country for
embezzlement of public funds. In all your research that you have done yesterday,
the day before, you have not shown any document indicating that Mr Demafouth was
accused of embezzlement of public funds. Never.

The only case in which I was mentioned, and it was simply an investigation, and
President Bozizé proposed that amnesty. It was the case of * Mr Hondet et al. I
was the minister of national defence, so I was involved, and I was prepared to go
before the judiciary and explain how -- who gave the orders and how the mission was
implemented. * And I was going to say that he was the one, the chief of staff of the
army, who gave the orders. And he anticipated me and took that amnesty decision.
So the charges here do not even concern me. * The positive part of this decision was
that it made it possible for the negotiations in 2008 in Bangui to take place and the

return of President Patassé. And the justice system had indicted him for these facts,
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as well as Mr Koumtamaji Martin. That is what I can say.

Q.  [15:56:08] During the drafting of this bill, sir, can you confirm that you were the
one who were pushing for a blank -- a blanket amnesty for yourself, including for the
crimes committed before 2002, because you were of the opinion that this amnesty was
not covering the allegations against you sufficiently in terms of the time?

A.  [15:56:43] I'm sorry, I didn't quite understand your question. The draft law, I
was not responsible for it. Ihave told you that I was not in the

Central African Republic.

Q. [15:56:56] (Overlapping speakers) I just have four minutes, I have to cut you
down. Iask you simply to answer the question, sir, and not again give a long exposé
which is totally irrelevant for the question. My questionis: Did you push -- did
you push the authorities to get a blanket amnesty for yourself, including for crimes
committed before 2002; yes, or no?

A.  [15:57:25] No. No.

Q. [15:57:27] Were you aware that you were also accused --

A.  [15:57:32] (Overlapping speakers)

Q. [15:57:32] No, you give your answer and no -- no explanation anymore. Were
you aware that you were also accused of the Kembé case of October 1999, which
involved the murder of several supporters of the ex-president Kolingba, and that for
that reason why the amnesty bill didn't cover those events, you pushed for a blanket
amnesty and extensivation of the amnesty law? No? Okay.

A.  [15:58:06] No.

Q.  [15:58:07] Let's show tab 80. That's CAR-OTP-2001-3936. It's a report by the
IPIS, Mapping Conflict Motives: Central African Republic, written by two researches,

Steven Spittaels and Filip Hilgert. And you will find, sir, on this page 3969, in box 7,
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the first two paragraphs, in combination with footnote 102, what I just put to you.
So these are not my words. This is the conclusion of this NGO, these researchers
who came to the conclusion you find here in the box 7.  First paragraph, you see
it's --

PRESIDING JUDGE SCHMITT: [15:59:17] I think you can read it to the record. It's
only -- I understand it's only three -- three sentences.

MR KNOOPS: [15:59:23] Yes.

Q.  [15:59:25] "In August 2008, the APRD quit the Libreville peace process because
of an amnesty bill that was being prepared in the Central African parliament.
Amnesty would only be given for crimes committed in 2002 and later. However,
Jean-Jacques Demafouth, chairman of the APRD, had already got himself talked
about for crimes committed before that time."

And you see in footnote 102 the reference to the Kembé case of October 1999
involving the murder of several supporters of the ex-president Kolingba.

The experts, or the researchers of this NGO IPIS continue to say:

"The bill was revised and finally promulgated on 13 October. The amnesty period
was extended and Demafouth was one of the people explicitly mentioned as free from
prosecution. The law continued to have some flaws but nonetheless the APRD
re-entered the peace process without lingering."

So, sir, this was the conclusion of this NGO who analysed the way this amnesty law
came into existence?

And I put to you that you accepted this law only and once your name was explicitly
erased from the time frame of the charges.

Did you become president of the APRD to have such a leverage for amnesty, sir?

Was that the reason why you were willing to become the chair -- the president of the
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armed group the APRD, to benefit ultimately from an amnesty?

A.  [16:01:48] I admit and I will say very sincerely before the Court here that I did
not become the president of the APRD to benefit from an amnesty. Iam not guilty of
anything. Iwas doing my work. Mr Bozizé was under my control. I was minister
of defence, he was army chief of staff. Ireproached him and then he became a -- the
head of state. And how did he do that? He became head of state after an illegal
coup d’état. He did not appreciate that and he wanted to settle scores with me, and
he decided to initiate a case to condemn me. And he himself realised that he was
involved in crimes, so he proposed that amnesty law. I was not the one who asked it.
I did not commit any crime and there was no reason for me to ask for a law of
amnesty.

* When the army does something, I am responsible as minister of defence but I am not
the one who executed the mission. I know military rules. So I did not ask for
amnesty. Idid not become the leader of the APRD to ask for amnesty.

Now, do you know the circumstances under which I became the APRD president? I
told you this morning that I did not even know the officers and commanders of this
movement. I was called by the president of Gabon and President Patassé.

President Patassé with his collaborators had created this movement and this is why I
was asked why I could -- whether I could lead this movement and take it to restore
peace in the country. Iaccepted and I did it to the very end.

And I know that in my country there are people who do not like people like myself
who work in all integrity and who want peace. There are people who want chaos,
disorder, and they create problems. They invent problems.

Now, talk about the court decision in 2001 in -- but with (Overlapping speakers)

Q. (Overlapping speakers) this not the question and --
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PRESIDING JUDGE SCHMITT: [16:04:54] No, no. If many -- this is the problem, if
we have a transcript and three people are speaking at the same time.

I know we are beyond 4 o'clock, but I -- I tend to give Mr Demafouth the chance to
talk, actually, about these matters because there are serious accusations here and, out
of fairness to the witness, we have to give him the opportunity to speak out what he
thinks about it.

So, Mr Demafouth, we both - Mr Knoops and I - have interrupted you. So if you
want to add something, you can do that.

And then, Mr Knoops, you tell us if you have come to the end or whatsoever, yeah.
Mr Demafouth, if you want to add something, you can to that.

THE WITNESS: [16:05:51](Interpretation) When I became minister of Defence, I
found a Central African army that was broken, divided, with mutineering, and
leaders like Francgois Bozizé who were pillaging and destroying. Ibrought back
order into the army and, you know, I never went abroad to look for mercenaries to
come and replace the political system in our country. He is the one who went to
Chad in 2003 to look for libérateurs to come and change our system. They plotted
against me. They imprisoned me in 2001. Nobody came to the court to
demonstrate that I had intended to conduct a coup d’état. They even concocted an
audio or video recording to support their case. They had 100 or so witnesses against
me. How many of them showed up to testify against me? None. AndIwas
released for lack of evidence.

Mr President, my honour was washed clean and I left my country. All those who
accused me now are people who use Facebook to say anything that they wish to say
on behalf of a country that is working with the international community to gain

stability and to address issues pertaining to the victims that they created themselves

08.07.2021 Page 92



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/14-01/18-T-049-Red2-ENG CT WT 08-07-2021 93/96 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-2328

who are suffering. People died. What did they do? What did they lose? What
did they lose? All those people who are in their corners whatever they wish to write
on Facebook and who publish and who smear people. They would send all of these
things to help you build your defence.

But how can you delve into the private life of an individual, something what is
spoken between husband and wife in the bedroom. They send it to you, how do you
bring this to the Court? No. We should have some dignity. I, Jean-Jacques
Demafouth, I was never convicted. Ihave never done any of these things that have
been alleged. Iam ready today to appear before the courts in my country at any
time to answer any charges.

Now, I have come here, however, to speak the truth to this Court. I was minister in
charge of security at a time when those who are accused before this Court must now
answer of their actions, so I have come here to provide clarification to the Court.

This is what I know, this is what I saw, this is what I heard. This is my mission, and
that is where it ends. The rest doesn't concern me. So that's all I want, is for the
people of the Central African Republic proud of the decision that will come of this
Court, should be proud of it. All I want is for victims to receive compensation and
we should also have some compensation and compassion for those who have suffered
and who have lost their lives. That is why I came here.

I have never had any specific personal problem with any of the accused persons.
Never. Never, in my life. Ilove them as my fellow countrymen and, for some of
them, I even love them as my children. It hurts me that they are here accused before
this Court.

PRESIDING JUDGE SCHMITT: [16:09:24] Thank you, Mr Demafouth.

Mr Knoops, how is it looking, so to speak? I think this is German -- German English,
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"How is it looking?" "How is it going?"

MR KNOOPS: [16:09:36] Well, you know, I'm abiding your instructions, but you can
imagine that I'm really attempting to say something about the behaviour of this
witness first to the Defence.

PRESIDING JUDGE SCHMITT: [16:09:50] I think we don't -- I think we should not
do that. And also the Prosecution, when the Defence case is will not -- you know,
this is really for closing statements and for closing briefs.

MR KNOOPS: [16:10:05] Then I have just one final question to this individual

Mr Demafouth.

PRESIDING JUDGE SCHMITT: [16:10:11] If it is a final question then I think we
finish it today, your questioning.

MR KNOOPS: [16:10:15]

Q. [16:10:15] So, Mr Witness, you put out a lot of allegations against

Mr Bozizé - who is, by the way, not on trial - that he was responsible for an illegal --
PRESIDING JUDGE SCHMITT: [16:10:28](Overlapping speakers)

MR KNOOPS: [16:10:28] --illegal coup d’etat.

Can I please finish the question.

PRESIDING JUDGE SCHMITT: [16:10:31] No, we have -- obviously there is already
an objection.

It seems to be a little bit early, Mr Vanderpuye, but yet ...

MR VANDERPUYE: [16:10:38] There is an objection, Mr President. And it's a
recurring issue, I think. But, like I said, if Mr Knoops has a question to put, he
should put it, but there's no reason to preface it, to qualify it. You know, he's not on
trial either.

PRESIDING JUDGE SCHMITT: [16:10:57] Okay. There is some -- there is some --
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MR KNOOPS: [16:11:00] It is quite a difference, I again think. It's quite a
difference.

PRESIDING JUDGE SCHMITT: [16:11:05] So -- but --

MR KNOOPS: [16:11:06] My point is, Mr President, that I'm asking the witness.

Q. [16:11:09] You agree -- you say Mr Bozizé was responsible for a coup

d’état -- illegal coup d’état, but you were part of a government who came into power
through an illegal coup d’état.

Can you agree with this? You were part of such a regime which came into power
through an illegal coup d’état, so actually what you blame to Mr Bozizé is exactly what
you have done, for your benefit, for your career in politics.

This will be my last question, I know your answer. If you speak about dignity, don't
tell me about dignity, sir.

PRESIDING JUDGE SCHMITT: [16:11:59] This is unnecessary, so you have to
(Overlapping speakers)

MR KNOOPS: (Overlapping speakers) lecture by a witness.

PRESIDING JUDGE SCHMITT: [16:12:06] Mr Vanderpuye, it's late in the afternoon.
Mr Vanderpuye, it's okay.

And I have to say, this is absolutely acceptable how you put this to the witness, but
the last comment I think you could simply leave.

So what do you say to the question that has been put to you by Mr Knoops?

THE WITNESS: [16:12:30](Interpretation) Thank you, Mr President. Let me repeat
this before you. Ihave never been part of a government that came into power
through a coup d’état. When Bozizé conducted the coup d’état in 2003, the heads of
state of the subregion asked me to collaborate with him and I said no. When

Djotodia did his coup d’état in 2013, I was not a member of the government. I started
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as coordinator of the DDR programme. I was not a member of government.

And I became minister advisor at the presidency, it does not mean that you are a
member of government. I was in charge of a specific technical area, so I was never a
member of government.

And then finally, under Madam Samba-Panza, she did not come to power through a
coup d’état.  And so, quite honestly, I was never part of a government that came into
power through a coup d’état.

MR KNOOPS: [16:13:30] Mr President, what can I say more than we rest our case.
PRESIDING JUDGE SCHMITT: [16:13:35] Yeah.

MR KNOOPS: [16:13:36] You know what I mean. We have no questions further to
this witness.

PRESIDING JUDGE SCHMITT: [16:13:40] Yeah, [ assume -- I assume that we will
continue -- yeah.

MR KNOOPS: [16:13:45] It will be an endless discussion with this witness. Sorry.
PRESIDING JUDGE SCHMITT: [16:13:46] Absolutely.

So this concludes the hearing for today.

Thank you very much, Mr Demafouth, that you again answered today the questions
of everyone. Not everyone, at least I think of two persons in this courtroom today.
And we reconvene tomorrow at 9:30 and with the examination by Mr Hannis, I
understand.

THE COURT USHER: [16:14:09] All rise.

(The hearing ends in open session at 4.14 p.m..)
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