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International Criminal Court1 

Trial Chamber I2 

Situation:  Darfur, Sudan3 

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman 4 

("Ali Kushayb") - ICC-02/05-01/205 

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and 6 

Judge Althea Violet Alexis-Windsor7 

Trial Hearing - Courtroom 28 

Thursday, 13 October 20229 

(The hearing starts in open session at 9.34 a.m.)10 

THE COURT USHER:  [9:34:01] All rise.11 

The International Criminal Court is now in session.12 

Please be seated.13 

PRESIDING JUDGE KORNER:  [9:34:23] Yes, good morning, all.14 

Good morning to you, sir.  Let's have the case called and then we'll go through15 

the routine.16 

THE COURT OFFICER:  [9:34:34] Good morning, Madam   President.  Good17 

morning, your Honours.18 

This is the situation in Darfur, Sudan, in the case of The Prosecutor versus 19 

Ali Muhammad Ali Abd-Al-Rahman, case reference ICC-02/05-01/20.20 

And for the record, we are in open session.21 

PRESIDING JUDGE KORNER:  [9:34:50] Yes, thank you.22 

Appearances for the Prosecution, please.23 

MR NICHOLLS:  [9:34:53] Good morning, Madam   President.  Good 24 

morning, your Honours.  Good morning, everyone.  Julian Nicholls with25 
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Alison Whitford, Ester Kosova and Matas Stankevicius.  Thank you.1 

PRESIDING JUDGE KORNER:  [9:35:02] Thank you.2 

Defence.3 

MR LAUCCI:  [9:35:06](Interpretation) Good morning, your Honour.  Good4 

morning, your Honours.  Good morning, Witness.  Good morning, colleagues. 5 

This morning we have -- Mr * Abd Al-Rahman is not present in the room.  And6 

the Defence is represented by Madam Eva Kalb, assistant responsible for evidence7 

reviewing, Ahmad Issa, case manager, Iain Edwards and myself, Cyril Laucci,8 

counsel. 9 

PRESIDING JUDGE KORNER:  [9:35:31] I'm thankful to say in English you speak10 

slower, Mr Laucci. 11 

Right.  And the representatives of the victims.12 

MR SHAH:  [9:35:39] Yes, good morning, Madam   President.  Good morning,13 

your Honours.  The participating victims are represented by my colleague14 

Nur Mahameed and myself, Anand Shah.  Thank you.15 

PRESIDING JUDGE KORNER:  [9:35:53] Why can't I hear?16 

Yes, right.  Thank you.  17 

Sir, good morning to you again.  Can you hear and understand me?18 

WITNESS: DAR-OTP-P-093519 

(The witness speaks Arabic)20 

THE WITNESS:  [9:36:07](Interpretation) Yes.  Very well.21 

PRESIDING JUDGE KORNER:  [9:36:10] I've just got a few things to say before you22 

take or you repeat the solemn declaration.23 

First of all, thank you for coming to Court to give evidence.24 

Second, as you have realised, and no doubt been told, everything is done through25 
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interpretation.  1 

Are we in Fur or Arabic today? 2 

MS WHITFORD:  [9:36:45] Arabic, your Honour.3 

PRESIDING JUDGE KORNER:  [9:36:47] Arabic.4 

It's therefore important that you don't speak too quickly and so that there's time for5 

the translation.  And it's better if you keep your answers short.  It makes it easier.6 

Second, if you don't understand a question that you're asked, please say so7 

straightaway, and the question will be repeated.8 

And third, we will be taking regular breaks, the first one will be at 11 o'clock this9 

morning.  But if at any stage you need a break outside of the regular ones, then10 

please just say so straightaway. And I hope all of that is clear.11 

And would you now like -- can he read?  No.12 

MS WHITFORD:  [9:37:58] He would like to repeat the declaration.13 

PRESIDING JUDGE KORNER:  [9:38:00] Could you repeat the solemn declaration14 

after the court officer.15 

THE COURT OFFICER:  [9:38:07] Good morning, Mr Witness.16 

Could you please repeat --17 

THE WITNESS:  [9:38:15](No interpretation) 18 

THE COURT OFFICER:  [9:38:16] -- the solemn oath after me.19 

I solemnly declare.20 

THE WITNESS:  [9:38:29](Interpretation) I solemnly declare.21 

THE COURT OFFICER:  [9:38:36] That I will speak the truth. 22 

THE WITNESS:  [9:38:37](Interpretation) That I will speak the truth.23 

THE COURT OFFICER:  [9:38:41] The whole truth and nothing but the truth.24 

THE WITNESS:  [9:38:47](Interpretation) The whole truth and nothing but the truth.25 
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THE COURT OFFICER:  [9:38:44] Thank you, Mr Witness.  You are now under1 

oath.2 

PRESIDING JUDGE KORNER:  [9:38:52] Yes, Ms Whitford.3 

MS WHITFORD:  [9:38:55] Thank you, your Honour.4 

QUESTIONED BY MS WHITFORD: 5 

Q.   [9:38:58] Good morning, Mr Witness.  We have -- 6 

A.   [9:39:02] Peace be upon you all.7 

Q.   [9:39:05] We have already met.  For the record, my name is Alison Whitford8 

and I will be asking you questions on behalf of the Prosecution.9 

Your Honour, might we move into private session to get the personal background,10 

please.11 

PRESIDING JUDGE KORNER:  [9:39:25] Yes, private session, please.12 

(Private session at 9.39 a.m.)13 

THE COURT OFFICER:  [9:39:31] We're in private session, Madam   President.14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Open session at 9.44 a.m.)15 

THE COURT OFFICER:  [9:44:34] We're back in open session, Madam   President.16 

MS WHITFORD:  [9:44:38]17 

Q.   [9:44:38] During the events of 2003 and 2004, who was the commander of18 

the Sudanese Armed Forces base in Garsila? 19 

A.   [9:44:53] Major Muhammad --20 

THE INTERPRETER:  [9:44:58] Could the witness be asked to repeat the name,21 

please.22 

MS WHITFORD:  [9:45:01]23 

Q.   [9:45:02] Could you repeat the name, please.  The interpreter didn't hear it. 24 

A.   [9:45:06] * Major, Major Muhammad Khatir Bakhat, Bakhat. Muhammad Khatir  25 
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Bakhat.1 

Q.   [9:45:19] Who was the head of the military intelligence branch in Garsila? 2 

A.   [9:45:32] The military police?  I  don't understand. 3 

Q.   [9:45:40] Not the military police, but military intelligence.  Who was the head4 

of military intelligence?5 

A.   [9:45:49] Hamdi Sharaf-Al-Din was the head of the military intelligence. 6 

Hamdi Sharaf-Al-Din Ahmad.7 

Q.   [9:45:59] Who was Hamdi's deputy in military intelligence? 8 

A.   [9:46:09] Corporal Abdullah Ali * Kortokayla. 9 

Q.   [9:46:14] Do you recall the names of any other military intelligence officers who10 

were stationed in Garsila in 2003 and 2004? 11 

A.   [9:46:30] Yes, very well.  The head of the battalion, Muhammad Khatir Bakhit,12 

Captain Mohamed Gasem Daud Joudat, Lieutenant Yahya Modawi.13 

Q.   [9:46:50] I think what --14 

PRESIDING JUDGE KORNER:  [9:46:51] Sorry, Ms Whitford, he said that the -- you15 

asked him who was the deputy to Hamdi and he said it was a corporal.  And now16 

he's saying that it was a lieutenant and there was a -- yes, another lieutenant, there.17 

MS WHITFORD:  [9:47:13] I'll clarify, your Honour. 18 

Q.   [9:47:16] Mr Witness, could you tell us again what was the rank of Abdullah Ali19 

* Kortukila in 2003 and 2004, if you recall? 20 

A.   [9:47:31] He was a lance corporal or warrant officer, he had four stripes.21 

Q.   [9:47:49] And you mentioned a Lieutenant Yahya.  Who was that? 22 

A.   [9:47:55] Yahya Modawi, he worked between Nyala and Zalingei.  His -- he23 

was going to bring our salaries and he died on the street.  His job was to bring our24 

salaries.25 
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Q.   [9:48:17] Is it correct that he was the head of the administration and finance1 

department in Garsila?2 

A.   [9:48:26] Yes, correct. 3 

Q.   [9:48:30] You've told us the names of the officers in Garsila.  Can you recall4 

the names of any military intelligence officers specifically, apart from the ones that5 

we've already mentioned? 6 

A.   [9:48:50] You mean inside or outside of Garsila? 7 

Q.   [9:48:53] Stationed in Garsila. 8 

A.   [9:48:58] Under the command of Hamdi Sharaf-Al-Din. 9 

Q.   [9:49:05] Do you recall any of the names of those intelligence officers under10 

the command of Hamdi Sharaf-Al-Din?11 

A.   [9:49:15] Yes.  The command in Garsila was under Garsila's command. 12 

Zalingei, we -- in Garsila we were a battalion.  And there they had higher ranking13 

than us. 14 

Q.   [9:49:40] In your statement at paragraph 17, you mention a military intelligence15 

officer by the name of Abd-Al-Mun'im.  Does that refresh your memory?  Do you16 

recall who that was?17 

A.   [9:49:58] Yes.  He was -- he was not a commander, he was not in the ranking18 

officer.  He was just a private.  Abd-Al-Mun'im Abu Lahab, he was just an19 

individual working in the intelligence, he was not an officer, like a private. 20 

Q.   [9:50:19] Thank you for that clarification.  In the same paragraph you also21 

mention a member of military intelligence * Hamad Abd-Al-Banat.  Do you recall22 

him? 23 

A.   [9:50:36] Yes, Hamad Abd-Al-Banat.  Aboubakar Garin.  There were so many. 24 

If we were to mention them, they were so many.  But most people who were25 
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involved in missions -- these were the people involved in missions.  We only focus1 

on this particular mission, not all the individuals. 2 

Q.   [9:51:08] Thank you, Mr Witness.  3 

I'd like to show you a document now, and that document is at tab 3 and the item is4 

DAR-OTP-0218-0725.  We'll just wait for it to appear on our screens.5 

Do you see that document on your screen, sir? 6 

A.   [9:51:53] Yes, I do.  I don't even need to see it.  I  can -- I can draw this out7 

of -- at the heart -- at the heart of my -- by heart, without even looking at it. 8 

Q.   [9:52:09] Do you recognise that as a sketch that you drew of the Garsila base9 

during your interview with the Prosecution investigators? 10 

A.   [9:52:19] Yes, very well.  If you wish, I can draw it right now to you.11 

Q.   [9:52:27] Your explanation of the locations in that sketch was put into12 

a document which you signed during the preparation session.  Do you recall that? 13 

A.   [9:52:40] Yes, I do. 14 

Q.   [9:52:43] For the record, this is item DAR-OTP-00000350.  And just also for15 

the record, I need to correct a typographical error that was inadvertently introduced16 

into that document.  At number 19, the word "dub" should be "club". 17 

PRESIDING JUDGE KORNER:  [9:53:08] Club?18 

MS WHITFORD:  [9:53:10] Club.19 

We're finished with that item now.  Thank you.20 

Q.   [9:53:17] Mr Witness, I'd like to ask you some questions now about the rebels. 21 

In 2003 and 2004, were there rebels in the Garsila area, to your knowledge? 22 

A.   [9:53:35] Prior to that, no.  They started in 2003. 23 

Q.   [9:53:42] And who were the rebels, to your knowledge? 24 

A.   [9:53:51] They were the forces of Abd-Al-Wahid Abdul Nur in that region. 25 
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And -- under his command, Abd-Al-Wahid Abdul Nur.1 

Q.   [9:54:05] Do you know where the rebels had bases in that region in 2003 or 2004? 2 

A.   [9:54:14] Yes.  They had a base on -- in Garsila.  They had one in -- west of3 

Garsila.  It was a mountain called Sindu -- sorry, I'd like to say it's called Silik. 4 

South to Garsila.  And also in Sindu mountain.5 

Q.   [9:54:39] Just to clarify, it was interpreted that you said the rebels had a base in6 

Garsila.  Did the rebels have a base in Garsila town? 7 

A.   [9:54:51] No.  (No interpretation). 8 

Q.   [9:55:05] To your knowledge, what -- 9 

PRESIDING JUDGE KORNER:  [9:55:10] I'm   sorry, again, Ms Whitford, but did he10 

say that Silik was south of Garsila?11 

THE WITNESS:  [9:55:19](Interpretation) West.  12 

PRESIDING JUDGE KORNER:  [9:55:19] West.13 

THE WITNESS:  [9:55:20](Interpretation) West.14 

MS WHITFORD:  [9:55:23]15 

Q.   [9:55:23] And is it correct that Sindu is south of Garsila? 16 

A.   [9:55:28] Yes, correct. 17 

Q.   [9:55:34] Mr Witness, to your knowledge, what forces did the Government of18 

Sudan use to fight the rebels in the Garsila area?19 

A.   [9:55:51] The Government of Sudan recruited citizens to add to the military -- to20 

the armed forces, the Sudanese Armed Forces. 21 

Q.   [9:56:00] And when you say that they recruited citizens, who were you referring22 

to? 23 

A.   [9:56:09] Janjaweed.  They were not trained, had nothing to do with24 

the military.  They were not recruited by the army.  They didn't have to do with the25 
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foundations of the military.1 

They were just random forces.  They didn't have any identifications or proof of2 

military service to the Sudan -- the state of Sudan. 3 

Q.   [9:56:47] Do you know from which tribes those Janjaweed were drawn from?4 

A.   [9:56:53] Arab tribes.  Several Arab tribes.  In Sudan there are so many tribes,5 

more than 200 ones.  I  can't mention all of them.  But what I remember, from6 

the Arab tribes. 7 

Q.   [9:57:14] Who was the leader of the Janjaweed in the Garsila area in 2003 and8 

2004? 9 

A.   [9:57:24] Ali Muhammad Ali Abd-Al-Rahman, Ali Kushayb -- nicknamed10 

Ali Kushayb.11 

Q.   [9:57:32] How did you know that Ali Kushayb was the leader of the Janjaweed12 

at that time? 13 

A.   [9:57:40] Ali Kushayb was well known before -- even before he was recruited to14 

lead this force.  He -- I knew him for a long time.  Ali Kushayb, he was a military15 

man, served in the Sudanese army, and he was -- he -- he was promoted to lance16 

corporal and he was retired -- and he retired.  We knew him   -- we knew the generals,17 

those who work before us for longer periods, we know them.18 

MS WHITFORD:  [9:58:34] Your Honour, I would like to explore the personal19 

knowledge of this witness.  Could we move into private session just briefly?20 

PRESIDING JUDGE KORNER:  [9:58:46](Microphone not activated) 21 

MS WHITFORD:  [9:58:51] It's from the preparation log, paragraph 7, and also from22 

the statement --23 

PRESIDING JUDGE KORNER:  [9:58:58](Microphone not activated) 24 

MS WHITFORD:  [9:59:03] I fear it -- I fear it will.25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 11/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 12

PRESIDING JUDGE KORNER:  [9:59:07](Microphone not activated) I'm   sorry, I1 

forgot to put the -- private session, please.2 

(Private session at 9.59 a.m.)  3 

THE COURT OFFICER:  [9:59:15] We're in private session, Madam   President.4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Open session at 10.12 a.m.)17 

THE COURT OFFICER:  [10:12:39] We're back in open session, Madam   President.18 

MS WHITFORD:  [10:12:44]19 

Q.   [10:12:45] You told us that Ali Kushayb had a pharmacy in Garsila.  Where in20 

Garsila was that pharmacy?21 

PRESIDING JUDGE KORNER:  [10:12:54](Microphone not activated) 22 

THE WITNESS:  [10:12:58](Interpretation) Where was the pharmacy?23 

PRESIDING JUDGE KORNER:  [10:13:09] Sorry, he told us it was next to24 

the Agricultural Bank with the trees.25 
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MS WHITFORD:  [10:13:13]1 

Q.   [10:13:13] And is that location in the Garsila market, Mr Witness? 2 

A.   [10:13:28] Yes. 3 

Q.   [10:13:31] How did you know that that pharmacy belonged to Ali Kushayb? 4 

A.   [10:13:43] Ali Kushayb was in the medical corps in the army.  He was a nurse. 5 

And he was wounded in military operations and he would help with treating those6 

who were wounded.  Doctors would do that.  And Ali Kushayb was working in7 

the medical corps and after he retired he worked in the same field.8 

So this is how he earned his living.  He started with a simple pharmacy with some9 

medicines.  The elderly used to sit with him, drink tea together, talk.  And whoever10 

needed medicines, they would get the medicines from there.  This is how he made11 

a living. 12 

Q.   [10:14:56] It might seem like an obvious question, but how did you know that13 

this particular pharmacy belonged to this person Ali Kushayb? 14 

A.   [10:15:14] Every day he would open the pharmacy, sell medicines and then close15 

the pharmacy.  Every day he would do that.  Nobody else did that.  So who would16 

be the person responsible for the pharmacy?  If I go to the pharmacy and I buy17 

medicines from you, give money to you, then who else is responsible? 18 

Q.   [10:15:36] You told us that Ali Kushayb would come to the armed forces base in19 

Garsila in 2003 and 2004.  How frequently would he come, do you recall? 20 

A.   [10:16:03] Before the problems, before he was given weapons, et cetera, he didn't21 

come a lot.  However, after the Sudanese government gave him responsibilities, he22 

used to come more often.  Before, he came maybe once a month or something,23 

a regular visit.  But after the problems, he came more often.  It could be two or three24 

times a day, or sometimes day after day, so he was continuously coming to the base. 25 
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Q.   [10:16:44] Do you recall whether Ali Kushayb would be accompanied by1 

anybody when he made these visits to the base? 2 

A.   [10:16:57] Yes.  He had other warrant officers.  Abdullah Ali Kortukila is one3 

of his companions.  These were people who worked in the army, maybe 30 or4 

40 years.  I  am barely 40, so they worked for more time than my age.  Also,5 

Muqaddam   Idriss.  There are several people, I cannot mention all the names.  They6 

were all his companions. 7 

Q.   [10:17:38] You mentioned Abdullah Kortukila who was from military8 

intelligence.  What about the head of military intelligence, Hamdi?  Did9 

Ali Kushayb meet with Hamdi in the Garsila base? 10 

A.   [10:17:56] Several times. 11 

Q.   [10:18:07] When you saw Ali Kushayb in 2003 and 2004, did he use to carry12 

anything with him normally? 13 

A.   [10:18:21] The question is incomplete, carrying what?  Carrying a weapon? 14 

Carrying what? 15 

Q.   [10:18:39] Was there an object that he used to habitually carry with him when he16 

visited the base?17 

MR LAUCCI:  [10:18:48] Colleague, you can lead.18 

MS WHITFORD:  [10:18:52] Thank you. 19 

Q.   [10:18:54] Did Ali Kushayb use to carry an axe when you saw him in 2003 and20 

2004? 21 

A.   [10:19:08] Yes.  He had an axe that was maybe half a metre in length.  He22 

always had it in his hand.  If somebody has the -- a certain rank, they have the right23 

to carry a certain item and it's a stick, and you can carry it with you and you can put it24 

under your arm if you are saluting.  So this is the case in our -- in our army and I25 
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suppose it is the case in other armies as well. 1 

Q.   [10:20:00] When you say "they have the right to carry a certain item and it is2 

a stick", are you referring to the axe? 3 

A.   [10:20:17] No, not an axe.  It's a stick.  However, after Ali Kushayb retired, he4 

left the military stick behind.  But he carried something else, which is an axe.  I  -- I5 

do not really know his personal life and why he was carrying that axe or why he liked6 

it, but that's what he was carrying.7 

PRESIDING JUDGE KORNER:  [10:20:45] It's known as a swagger stick in the British8 

Army, Ms Whitford.  It's carried by officers.  And I think the Sudanese army9 

inherited the tradition.10 

Can we, however -- the reason I interrupted is he mentioned - I don't know how to11 

pronounce that - Mr Idriss, I don't think he's talked about him before.  I  don't think12 

he's mentioned him before.  He said Idriss was somebody who was in the mess with13 

him.14 

MS WHITFORD:  [10:21:12] No, he hasn't.  I  was going to come back to it, but we15 

can do it now.16 

PRESIDING JUDGE KORNER:  [10:21:16] While we're on the topic.17 

MS WHITFORD:  [10:21:19]18 

Q.   [10:21:20] Muqaddam   Idriss, who is Muqaddam   Idriss? 19 

A.   [10:21:29] He was also in the army and his rank was raqib awwal and that is staff20 

sergeant.  Muqaddam is a name, it is not a rank in the army.  So his name is21 

Muqaddam, Muqaddam   Idriss is his name, it is not his rank. 22 

MS WHITFORD:  [10:21:59] Is that clear now, your Honour?23 

PRESIDING JUDGE KORNER:  [10:22:02] Yes.24 

MS WHITFORD:  [10:22:02] Yes.  Thank you. 25 
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Q.   [10:22:05] Mr Witness, did Ali Kushayb have any vehicles that you saw in 20031 

and 2004? 2 

A.   [10:22:20] Yes. 3 

Q.   [10:22:23] How many vehicles did he have? 4 

A.   [10:22:33] Well, I don't think more than two, three or four cars.  Three or four5 

cars, maybe.  But he had a personal car, a private car.  And he had some cars for his6 

companions.  So he had his private car that he would use and maybe two or three7 

cars for his companions, his guards. 8 

Q.   [10:23:12] Do you recall what type of vehicle these cars were? 9 

A.   [10:23:18] Yes.  Ali Kushayb's car was different from the other ones. 10 

The colour was different.  It was grey.  And it had under a red line. The rest of11 

the cars had the same colours as the khaki uniforms, the military uniforms.12 

Q.   [10:23:54] And in terms of the make of the vehicle, were they Land Cruiser13 

vehicles? 14 

A.   [10:24:03] Yes.  All cars were Land Cruisers. 15 

Q.   [10:24:15] You said that Ali Kushayb had cars that were used by his companions,16 

his guards.  Are you referring to bodyguards? 17 

A.   [10:24:32] Yes. 18 

Q.   [10:24:37] Can you recall the names of any of his bodyguards in 2003 or 2004? 19 

A.   [10:24:50] Yes.  Ali Kushayb always had between three and five cars and20 

bodyguards.  I do not remember all of them, but one of them was called Asabour,21 

the other Abass Diresse, I heard that he was also -- he also died in Mara mountain. 22 

And Asabour is either dead or alive, I don't know.  But these are the names that I23 

know. 24 

Q.   [10:25:31] Thank you.  I'd like to ask you now about events that you witnessed25 
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at the Garsila base in 2003 and 2004.  During that period, did you ever see any1 

high-level delegation from the Sudanese government visit the Garsila base? 2 

A.   [10:25:59] Yes, several times. 3 

Q.   [10:26:05] Can you recall who were the members of that delegation? 4 

A.   [10:26:15] Yes.  In 2003 and 2004, after the rebellion started in Garsila, we got5 

information from the military intelligence, the Egyptians say mukhabarat, however, in6 

Sudan we say istihbarat, it means intelligence.  And there was information that there7 

were rebellions in the Garsila area.  So a memo was sent from Garsila to the Zalingei8 

command, and Zalingei at the time was part of the West Darfur governorate or state9 

and this sent to Al Geneina, and Al Geneina would send to the Ministry of Defence10 

and maybe then to higher levels that I am not aware of.  But there is a hierarchy. 11 

And maybe then the news reached the Presidency of Khartoum.12 

So we received a delegation by plane.  I remember that at the time there was13 

the Lieutenant General Abbas Arabi who was the head of the military operations in14 

the Sudanese Armed Forces.  And with him there was a Brigadier General Kamal15 

who was then the head of the Sudanese Armed Forces intelligence department. 16 

There were some lower ranks and they came maybe two or three times, I do not17 

remember their names.  They looked at the different locations, they learned about18 

the rebellion.  But they came several times.  And after that, they brought military19 

vehicles to us.  At the time in Garsila, we had maybe one or two vehicles.  There20 

was one vehicle that was used to go and bring our salaries. 21 

Q.   [10:28:42] We'll come to -- we will come to the topic of the vehicles shortly. 22 

First, just a clarification question.  The Brigadier General Kamal, can you remember23 

where he was normally stationed in 2003 or '04? 24 

A.   [10:29:05] He was the commander of Zalingei.  And he was responsible for us25 
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in Garsila. 1 

Q.   [10:29:18] And when you say that this delegation would arrive by plane, do you2 

mean a plane or a helicopter? 3 

A.   [10:29:33] A   helicopter.  A military aircraft. 4 

Q.   [10:29:40] Where would that helicopter usually land when this delegation would5 

visit? 6 

A.   [10:29:52] We had a space in the training centre.  It was to the north of7 

the officers' offices.  It was a training centre for the new officers.  And the helicopter8 

would land there.  Maybe it was a five to two minutes' walk from where we were. 9 

It was not a long distance, it was inside the camp.  So that was the distance between10 

the landing spot and the officers' offices.11 

Q.   [10:30:34] Where would this delegation be accommodated in the base when they12 

would visit? 13 

A.   [10:30:45] General Abbas Arabi, back then he was lieutenant general, but then he14 

became a general.  He would be hosted in the centre and then he would move to15 

the mess.  Later he would go to the office, the -- the military office.  He would be16 

formally saluted.  He would be formally saluted by the main guards, and then he17 

would go to the general command in his office. 18 

Q.   [10:31:26] Did you see who this delegation would meet in the Garsila base?19 

A.   [10:31:31] Yes.  They would sit in the mess or in the officers' offices. 20 

Q.   [10:31:46] And who would they meet in those places, do you recall? 21 

A.   [10:31:56] Muhammad Khatir Bakhit, the commander of this region, he was. 22 

And also the -- the intelligence chief, Sharaf-Al-Din.  Muhammad Khatir was23 

responsible for all the forces in the region.  Even Hamdi Sharaf-Al-Din, but Hamdi24 

Sharaf-Al-Din was the head of the military affairs -- the intelligence affair, rather. 25 
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Everybody -- everybody had their own field but they would work in the same1 

workplace. 2 

Q.   [10:32:31] Did you ever see if Ali Kushayb met with this delegation on any3 

occasion? 4 

A.   [10:32:40] Yes. 5 

Q.   [10:32:45] What did you see in relation to that? 6 

A.   [10:32:56] What do you mean?  I saw Ali Kushayb sitting with the officers. 7 

Q.   [10:33:02] Where did you see him sitting with the officers?   8 

A.   [10:33:09] In the mess, and inside the office, and inside the general command. 9 

Q.   [10:33:23] Moving on to a different topic now.  Do you recall a time in 2003 or10 

2004 when a truck came to Garsila base carrying weapons? 11 

A.   [10:33:38] Yes.  After I -- what I have mentioned to you, we received12 

information and the operation -- the head of operations visited us.  There were some13 

military targets and some regions where there was rebellion.  They brought weapons14 

for us.  They brought also the khaki uniform and also the food.  The food, we call15 

it * ta’yinat.  Food for the officers and soldiers.  And also the salaries.  These were16 

the first batch that was received in the general command. 17 

Q.   [10:34:24] And did this delivery occur before or after the first time that18 

the high-level delegation visited the base? 19 

A.   [10:34:36] After.  After they came and examined the whole regions and Garsila,20 

after they examined which regions, does this need vehicles, weapons, extra forces,21 

food?  So the authority was responsible for supporting.  Each authority would22 

support its authorities or forces. 23 

Q.   [10:35:11] Did you see what kind of weapons were delivered to the base? 24 

A.   [10:35:17] Yes.  In boxes, locked boxes, there were Kalashnikovs.  We call them25 
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Kalashs.  Different weapons.  In the military we had some weapons in Garsila. 1 

But that weapon that we received was different from ours in Garsila.  Yes, the same2 

Kalashnikovs, but there are different Kalashs, one with a stick and one with a foldable3 

iron part. 4 

Q.   [10:35:58] Once those weapons arrived, were they stored somewhere at the5 

Garsila base? 6 

A.   [10:36:10] After they were delivered they didn't hand out to anyone, not even to7 

Ali Kushayb.  After, they stored them in the military warehouses in Garsila base.8 

Q.   [10:36:24] Who was in charge of weapons storage at Garsila base, do you recall? 9 

A.   [10:36:32] The one in charge was the commander of Garsila, Muhammad Khatir10 

Bakhit, whether from   -- he was responsible for the weapons, the military.  But11 

the direct supervision was under Hamdi Sharaf-Al-Din.  He would open12 

the warehouse, he would hand out, he would distribute.  That was his business. 13 

Muhammad Khatir was the commander, yes, but Sharaf-Al-Din was the one who was14 

responsible for this. 15 

Q.   [10:37:04] You said earlier that military vehicles were also delivered to16 

the Garsila base.  Was this around the same time as the weapons or at a different17 

time? 18 

A.   [10:37:19] Together, at the same time after they delivered the weapons,19 

the uniform and the vehicles.  The vehicles were towards the last minute before20 

the operation, before we had set off to the different regions. 21 

Q.   [10:37:36] Did you see what type of vehicles were delivered, and how many? 22 

A.   [10:37:47] Do you mean delivered to the command or to Ali Kushayb? 23 

Q.   [10:37:52] The vehicles delivered to the command. 24 

A.   [10:37:57] Yes. 25 
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Q.   [10:38:04] Can you recall how many vehicles approximately were delivered to1 

the base? 2 

A.   [10:38:11] Yes, I remember.  Approximately 10, 12 vehicles, we had small3 

vehicles.  I think eight or 10 -- many small vehicles.  And we had big vehicles,4 

trucks, that carried food, food and all the equipment, heavy equipment, ammunition. 5 

They would ship them on the big -- the big vehicles.  And the other ones,6 

the four-by-four, they had Dushkas mounted on them, and other weapons.  But7 

the heavy vehicles would carry the food and heavy weaponry and extra ammunition8 

and backup ammunition.  Every backup equipment would be carried on these large9 

vehicles. 10 

Q.   [10:39:06] How many of those large vehicles were delivered, do you recall? 11 

A.   [10:39:12] Two vehicles. 12 

Q.   [10:39:16] And these small four-by-four vehicles, were they Land Cruisers as13 

well?14 

A.   [10:39:26] Yes.  They all had Dushkas mounted on them. 15 

Q.   [10:39:37] We spoke a moment ago about the delivery of weapons to the Garsila16 

base.  What ultimately happened to those weapons, do you know?  Were they17 

distributed? 18 

A.   [10:39:48] Yes.  Eventually, after all procedures were completed and all19 

the requirements to the military people in Garsila region, after that, distribution to20 

the forces of Ali Kushayb started. 21 

Q.   [10:40:14] Did you yourself see weapons being distributed to the forces of22 

Ali Kushayb? 23 

A.   [10:40:23] Several times, yes, in the general command. 24 

Q.   [10:40:27] Can you describe what you saw.25 
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A.   [10:40:35] Yes.  I saw individuals lining up, being distribute -- being handed1 

out weapons.  Sometimes Hamdi, the intelligence person was -- would not be there2 

and he would deputise a person to go and do something.  That happens sometimes.3 

The leader would deputise someone to do a certain task.  For example,4 

Abd-Al-Mun'im or any other person from the intelligence office, they would ask him5 

to go with the warehouse person. So they had to accompany -- an intelligence6 

person had to accompany to record -- record how many weapons, how many pieces7 

of weapons were handed out, and all the reports would be handed to Hamdi himself. 8 

And if Hamdi was absent, the individual in charge would handle this.  Even if9 

distribution was going to be to the military people, a person from the intelligence10 

office must have -- must have been there. 11 

They would record the number of the rifle and how many -- how many bullets and12 

everything is recorded.  All this report -- all these reports would later be submitted13 

to the higher command, the chief command. 14 

Q.   [10:42:05] Was Ali Kushayb ever present when his forces were receiving15 

weapons? 16 

A.   [10:42:15] Yes.  Yes. 17 

Q.   [10:42:19] Did Ali Kushayb himself ever receive any of these weapons? 18 

A.   [10:42:27] No.  He did not receive himself, but he would be sitting with19 

the commanders in the mess or in the general command.  But an order would come,20 

he would have a target.  I wouldn't know these things between different21 

commanders.  We don't interfere.  But he would be there in the mess or in the office22 

and then we would see his people lining before the weapons warehouse.  And two23 

people or one person from the intelligence would be there and also the warehouse24 

people, they would hand out these weapons.  25 
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Several times they would hand out inside the command, but also1 

sometimes -- sometimes boxes of weapons would be carried out in the vehicles and2 

ammunition, as well, to those who are outside the Garsila base.  But I don't know3 

exactly where these were handed out, but I saw that some individuals inside Garsila,4 

inside the command of Garsila, they were handed out weapons.  That I witnessed. 5 

Q.   [10:43:47] Just for absolute clarity, you said several times in your answer that6 

"people" received weapons.  Or, "his people".  Who are you referring to? 7 

A.   [10:44:02] The people of Ali Kushayb.8 

PRESIDING JUDGE KORNER:  [10:44:09] But if you say Ali Kushayb wasn't present9 

when the arms are actually being handed out at the warehouse but was in the officers'10 

mess, how do you know that the people who were getting the -- the weapons were his11 

people?12 

THE WITNESS:  [10:44:38](Interpretation) Your Honour, in the command we know13 

there was more than 6, 700 people.  If a new person comes, steps in the courtroom14 

today, you would recognise that this is an outsider.  You would recognise him.15 

Some people were -- wore civilian clothing, or they were not part of our battalion. 16 

How would you not tell that they were outsiders?  How would you not tell that17 

these are not military people?  They don't belong to us, to our unit, to the base in18 

Garsila, and they would come in the general command and receive weapons.  You19 

must know.20 

PRESIDING JUDGE KORNER:  [10:45:22] Yes, I understand that.  These are21 

non-soldiers receiving weapons.22 

But why do you say that those non-soldiers were Ali Kushayb's people?23 

THE WITNESS:  [10:45:41](Interpretation) Your Honour, in the military, in the army24 

anywhere in the world, if you're not recruited, how could you be an army person? 25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 27/102 T



Trial Hearing                         (Open Session)                          ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 28

You don't have a military identification, you didn't receive any training, you didn't1 

swear the oath?  How would you be called a military person?  You were -- you are2 

unregulated.  You are unregulated.3 

PRESIDING JUDGE KORNER:  [10:46:06] Yes.  I'll try one more time.4 

I've absolutely no doubt you're correct when you say these were non-military people,5 

but why are they Ali Kushayb's people as opposed to any other leader of6 

the (Overlapping speakers) 7 

THE WITNESS:  [10:46:32](Interpretation) Why?  Because there was no one else8 

there, and Ali Kushayb's name was repeated several times there. 9 

They -- several -- several -- several people would repeat his name.  We -- we had10 

million names in Sudan, why in particular the name of Ali Kushayb was repeated11 

there?12 

MS WHITFORD:  [10:46:55]13 

Q.   [10:46:56] Do you recall if any of Ali Kushayb's vehicles were used to collect14 

weapons from the base? 15 

A.   [10:47:11] Yes.  There were vehicles, some of his vehicles, three or four would16 

come and load weapons and ammunition and exit the Garsila base.  They would exit17 

the Garsila base and they would go to neighbouring areas.  He had forces stationed18 

in the openness, outside, separate from those stationed inside Garsila.  His forces19 

were outside.  They were far away. They wouldn't be able to come inside Garsila20 

base, so they would carry these things in vehicles and deliver them to these people. 21 

But the neighbouring forces would come and inside the military base they would22 

receive the stuff. 23 

Q.   [10:48:03] When you say, "He had forces stationed in the openness, the outside",24 

who are you referring to?25 
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A.   [10:48:14] Ali Kushayb. 1 

Q.   [10:48:20] Your Honour, I'm moving to a new topic now.  Unless you have any2 

questions to follow up on that.  No.3 

Thank you.4 

Mr Witness, I'd like to ask you some questions now about military operations.  Were5 

any military operations carried out in the Garsila area during 2003 and 2004? 6 

A.   [10:48:44] Yes. 7 

Q.   [10:48:47] Where? 8 

A.   [10:48:51] These operations were executed in Sindu and Silik mountains, Mukjar,9 

Artala, Deleig, Kodoom, so many regions.  I * am not from   one of these regions, but10 

there were so many small villages.  And some other regions that I have never been,11 

and some of the regions I visited after the events.  There were so many regions.  But12 

I remember more clearly the regions that were being targeted, Jebel Sindu, Silik, Silik13 

to the west of Garsila.  All the other -- all the other smaller areas fell after this region. 14 

And all the southern regions, after the attack on Jebel Sindu, all the other regions were15 

affected. 16 

Q.   [10:50:04] Just to have your answer clear, between Silik and Sindu, which17 

operation was first? 18 

A.   [10:50:13] Silik.  Under the command of Muhammad Khatir Bakhit. 19 

Q.   [10:50:22] Did the Silik operation occur before or after the distribution of20 

weapons that we just spoke about?21 

A.   [10:50:34] After.  After the delivery of weapons.  After they distributed22 

the weapons, they started the attack.  Without a weapon, how would you execute23 

the attack?  With your hands? 24 

Q.   [10:50:51] To your knowledge, did Ali Kushayb and his Janjaweed participate in25 
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the Silik operation? 1 

A.   [10:51:04] In the command, Muhammad Khatir Bakhit was appointed for this2 

mission.  Muhammad Khatir refused to participate in Ali Kushayb -- with3 

Ali Kushayb in this mission.  Muhammad Khatir went with the military forces from4 

Garsila region under his command.  Ali Kushayb set off with his forces in the same5 

direction, but not in the same route that Muhammad Khatir took.  He went on6 

another route.  7 

Muhammad Khatir went and attacked a camp, a camp of the movements inside8 

the mountain. * Ali Kushayb attacked the small areas, the so-called ... Jbarré, and9 

other areas, small areas. I certainly haven't been there, and I forgot many of their10 

names, but these are very small areas.  He attacked them and Muhammad -- and11 

Khatir refused to go with him.  12 

Some forces came from Zalingei and Al Geneina, in addition to the Garsila forces13 

under the command of Muhammad Khatir.  These executed the first operation in14 

the Silik mountain.15 

Q.   [10:52:43] Did you personally participate in that operation? 16 

A.   [10:52:48] (Redacted)17 

(Redacted) 18 

Q.   [10:52:55] Did you see the forces deploy from Garsila to carry out that mission in19 

Silik? 20 

A.   [10:53:05] Yes.  I was there with my group.  I  was there in -- amongst my21 

friends and I -- they would see -- they would give me some -- some requests, "If22 

something happens to me, please go to my children, tell them this and that." 23 

Everybody had their own personal stuff, and in the military we know each other. 24 

Q.   [10:53:29] And when the forces returned from that mission, did they inform you25 
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whether the mission was successful?  Were the rebels defeated in Silik?1 

A.   [10:53:43] Yes.  The rebellion was defeated and rebels ran away from that2 

region.3 

MS WHITFORD:  [10:54:01] Your Honour, I'm moving now to the Sindu operation. 4 

I can begin now in the time that we have left, but I doubt that I'll finish.5 

PRESIDING JUDGE KORNER:  [10:54:08] Yes, we may as well start it.6 

MS WHITFORD:  [10:54:12] Yes. 7 

Q.   [10:54:12] Now, you said that after the Silik operation there was an operation in8 

Sindu. 9 

A.   [10:54:22] Yes. 10 

Q.   [10:54:23] Do you know who led the Sudanese Armed Forces troops during11 

the Sindu operation? 12 

A.   [10:54:32] Yes.  After Muhammad Khatir refused to go with Ali Kushayb in this13 

mission, I don't know who in the senior commanders, and you know the senior rank14 

issues orders, but Muhammad Khatir was not appointed in this -- in this mission and15 

none of our officers were appointed in this mission.  They recruited an officer from16 

Zalingei called Hareika, a major called Hareika, but I don't know his full name. 17 

But if anyone -- if we would ask, we would get his full name, but we know him by18 

the name of Hareika.  According to what we knew in the mess, his name was19 

Hareika, he was the leader or the commander in the Sindu operation. 20 

Q.   [10:55:35] Can you just repeat for us slowly the name of this officer from21 

Zalingei? 22 

A.   [10:55:47] Hareika, Hareika.  Major Hareika. 23 

Q.   [10:55:58] Do you recall what military vehicles were assigned to go on the Sindu24 

mission? 25 
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A.   [10:56:07] Yes.  Not all the vehicles went.  Two big vehicles and approximately1 

six or five vehicles from Garsila.  And we had other forces from Zalingei, and they2 

brought their vehicles. 3 

Q.   [10:56:31] Did you see the forces deploying from the Garsila base for the Sindu4 

operation? 5 

A.   [10:56:39] Yes.  We were there before the general command.  We have6 

something called tamaam (phon), tamaam, which is the official lineup at7 

the -- the count -- the count number.  They would count the number.  Do they need8 

a battalion, a brigade, what -- how many -- how many exactly were needed.  It was9 

all decided by the leader to appoint sufficient numbers to be in control of the situation,10 

so they would recruit a group from Garsila, from Zalingei, and in addition to11 

Ali Kushayb's forces, they all attacked this region. 12 

Q.   [10:57:31] You told us that Commander Bakhit did not go on the Sindu13 

operation.  Did any of the officers in leadership from Garsila go on that operation? 14 

A.   [10:57:45] Yes.  I remember none -- no officers went, but corporal15 

major -- corporal -- corporal officer or officer -- warrant officers, officer was16 

responsible, he was one of the South Sudan people called Augustino, he was17 

appointed for this force as a leader for this force to Garsila. 18 

Q.   [10:58:20] Can you repeat the rank of Augustino, please?19 

A.   [10:58:32] Sol or musa'id, master sergeant or warrant officers.  The same rank as20 

Ali Kushayb.  I f you are a soldier, you just had a stripe there, but if you are -- if you21 

become an officer, you have a shoulder epaulette, epaulette, but you don't have a star. 22 

A  star only was given to an officer.  But if you are just a warrant officer, you would23 

get the stripes.  This means you're no longer a private.24 

PRESIDING JUDGE KORNER:  [10:59:10] Sorry, it's not clear.  You said that a major25 
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from Zalingei came along to take charge of the forces.  How did Ali Kushayb's forces1 

get involved that you just mentioned?2 

THE WITNESS: [10:59:32](Interpretation) They were not related.  Zalingei and3 

Garsila, it was the same relationship, the same military people and the same use. 4 

The same mission, the same mobilisation.  But the person was -- the person changed,5 

not the mission.  Individuals changed, but the operation was executed under6 

the command of a different person.  And Sindu was executed under the command of7 

Muhammad Khatir and the -- Sindu was executed under the command of Hareika.8 

PRESIDING JUDGE KORNER:  [11:00:08] Let's roll this back, shall we, in the last9 

couple of minutes.10 

The operation against Silik was a military operation under the command of11 

Major Bakhit?12 

THE WITNESS:  [11:00:23](Interpretation) Yes. 13 

PRESIDING JUDGE KORNER:  [11:00:31] The operation against Sindu, was that14 

a military operation or was it a combined operation of military and Janjaweed?15 

THE WITNESS:  [11:00:47](Interpretation) It was a joint operation.  If the command16 

hadn't been involved, then we couldn't have said that this was a joint operation.  But17 

they went and they participated, so this was a joint operation.18 

PRESIDING JUDGE KORNER:  [11:01:09] Do you know, and if you don't know say19 

so, why it was that a major came from Zalingei and Commander Bakhit was not20 

involved?21 

THE WITNESS:  [11:01:31](Interpretation) I know little about this.  But what I know22 

is that Muhammad Khatir did not want to go under the command of Ali Kushayb. 23 

Maybe there were other reasons, things between him and the commanders, maybe he24 

was given a choice to go to this mission or not to go.  That's what I know.25 
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PRESIDING JUDGE KORNER:  [11:02:00] But you say he didn't want to go under1 

the command of Ali Kushayb.  So was it your understanding that Ali Kushayb was2 

in charge of the operation rather than major -- whatever his name was -- Hamid? 3 

MS WHITFORD:  [11:02:19] Hareika.4 

PRESIDING JUDGE KORNER:  [11:02:23] Hareika.5 

THE WITNESS:  [11:02:25](Interpretation) Both of them.  Kushayb was in charge of6 

the Janjaweed and Hareika was in charge of the Sudanese Armed Forces.  So Hareika7 

was the one in charge for Garsila and Zalingei troops and Ali Kushayb was8 

responsible for his men.9 

PRESIDING JUDGE KORNER:  [11:02:55] So you're saying -- and accepting that you10 

were not in the -- the discussions, but you're saying, are you, that there were two11 

wholly separate commanders, Ali Kushayb and this major?12 

THE WITNESS:  [11:03:24](Interpretation) Yes.13 

PRESIDING JUDGE KORNER:  [11:03:25] Thank you.  Yes.  All right.  Thank you14 

very much.15 

We'll take the break, the first break now, sir.  That will be half an hour.  And we'll16 

come back at 11.35, 25 to 12.17 

THE COURT USHER:  [11:03:40] All rise.18 

(Recess taken at 11.03 a.m.) 19 

(Upon resuming in open session at 11.38 a.m.)20 

THE COURT USHER:  [11:38:25] All rise.21 

Please be seated. 22 

MS WHITFORD:  [11:39:03]23 

Q.   [11:39:04] Mr Witness, before the break, we were talking about who was24 

deployed on the operation to Sindu, and you told us that of the non-commissioned25 
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officers, one of them was Augustino.  Was Muqaddam   Idriss also deployed on1 

the Sindu operation? 2 

A.   [11:39:33] Yes. 3 

Q.   [11:39:42] Do you recall approximately how many soldiers from the armed4 

forces were deployed from the Garsila base on the Sindu operation? 5 

A.   [11:39:58] Yes.  There was a platoon of 33 people.  There was a group or6 

a platoon that had more than 33 people in it.  And that was from within Garsila. 7 

And also there was another one from Zalingei.  So this was the joint forces. 8 

Q.   [11:40:40] Do you recall -- do you recall the names of any of the soldiers that9 

were deployed on the Sindu operation? 10 

A.   [11:40:53] Yes.  There were many soldiers.  I remember from my group Adam11 

Hassan Adam Madhi, Omar Yusuf.  There are many.12 

PRESIDING JUDGE KORNER:  [11:41:15] When you said "another one from13 

Zalingei", do you mean another platoon?14 

THE WITNESS:  [11:41:28](Interpretation) Yes.  They were led by Hareika.15 

MS WHITFORD: 16 

Q.   [11:41:43] I'd just like to confirm a name that you gave in that answer.  You said17 

one of the soldiers * was Omar Yusuf.  In paragraph 46 of your statement you name18 

an Omar Yaqub.  Is that the same person or a different person? 19 

A.   [11:42:08] The same person. 20 

There are many names.  Omar Yusuf and many other names.21 

Q.   [11:42:30] In paragraph 46 of your statement you also mention a Hassaballah22 

Muhammad Ahmed as one of the soldiers who went on the Sindu operation; is that23 

correct? 24 

A.   [11:42:49] Correct.  He was a driver of a Land Cruiser. 25 
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Q.   [11:42:59] Do you recall the names of any military intelligence member who1 

participated in the Sindu operation? 2 

A.   [11:43:13] Yes.  Hamad, Abd-Al-Mun'im, Hadala (phon), Yasser.  There were3 

several people from the military intelligence.  And it is not always the same people4 

who participate.  Sometimes some people are sent to a mission and then others are5 

sent to another mission. 6 

Q.   [11:43:47] Do you know about an incident involving a landmine that occurred7 

during the Sindu operation? 8 

A.   [11:43:59] Yes.  We had a large vehicle that had ammunition and weapons on it9 

and a lot of equipment and also the -- the loots or what you get as a result of10 

a military operation and what you take from the other side.  So all these things were11 

on the back of the large vehicle.  And it was driven by somebody called Al-Hadi,12 

the late Al-Hadi, and there was a mine that was planted there in the '80s in Sindu13 

mountain, that was from the time of Bolad.  It had nothing to do with Abd-Al-Wahid14 

or the rebels of this time.  15 

And since the '80s, there was no vehicle that passed in that road which was a secluded16 

part.  So in the past, horses or donkeys were used to transport things there and this17 

was the first time that a large -- large vehicle went there.  That large vehicle and18 

there were two Land Cruisers and they exploded in the Sindu mountain.19 

Q.   [11:45:37] Were any soldiers killed in that explosion? 20 

A.  [11:45:44] Yes.  The large vehicle was driven by Al-Hadi, the driver lost his life. 21 

And maybe 19 soldiers were on the vehicle.  They were affected somewhere, killed,22 

some lost some of their limbs.  And the smaller vehicle was driven by Hassaballah23 

Muhammad Ahmad.  It was impacted by the explosion.  However, the soldiers that24 

were in the back, they -- they passed away.  That was their -- their fate.  25 
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However, there was somebody called Ali Gentir (phon) from my group and he was1 

one of the few   people who survived.  The driver and the people with him in2 

the front, they survived, but the ones in the back, they are the ones who were3 

impacted.  Either they lost their lives or they lost some limbs. 4 

Q.   [11:47:01] When I asked you earlier about military operations, one of5 

the locations that you mentioned was Deleig.  And I'd like to ask you now some6 

questions about the Deleig operation.  In relation to Silik and Sindu, when did7 

the Deleig operation occur? 8 

A.   [11:47:29] After the completion of the Sindu operation directly. 9 

Q.   [11:47:40] To your knowledge, were there rebels in Deleig at that time? 10 

A.   [11:47:56] Let's focus.  I talked to you about Garsila and now I would like to11 

focus on Deleig, not on Mukjar or other areas.  Yes, of course, things happened there. 12 

There were problems there.  And the problem that happened somewhere would13 

have an impact on other places.  But Deleig was different because Deleig was14 

the closest to Garsila.  Deleig had a military command.  From our forces, we had15 

a platoon because it was a small area.  Maybe there were 20 people in Deleig.  There16 

were no commands in Sindu or Mukjar or Bindisi or any of these places.17 

However, we had army in Garsila and -- 18 

THE INTERPRETER:  [11:49:13] Note from the interpreter: I'm going to ask19 

the witness to repeat all these names, so a second, please.20 

MS WHITFORD:  [11:49:25]21 

Q.   [11:49:26] Mr Witness, the interpreter is having some trouble keeping up.  You22 

said that there were no commands in Sindu or Mukjar or Bindisi, or any of these23 

places.  D id you name any other place in your answer? 24 

A.   [11:49:56] Would you please repeat your question.  Could you please repeat25 
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this question.1 

Q.   [11:50:06] The interpreter had difficulty following all the names of the places2 

that you were mentioning in your last answer.  Could you repeat that part of your3 

answer. 4 

PRESIDING JUDGE KORNER:  [11:50:24] I think it would help if you direct him to5 

what he was saying. 6 

THE WITNESS:  [11:50:27](Interpretation) Yes.  In Garsila there was a command7 

that was the battalion number 273.  In For Baranga, we had a smaller -- a smaller8 

presence there, a company.  And in Western Juguma there was also a company.  In9 

Um   Dukhun, we had a company.  In Arawala, we had a group, so that is smaller in10 

number than a company. Jamaa (phon).  And in Deleig we had a company -- rather,11 

a group that is smaller than a company.  In Tanako, we had a platoon. 12 

So these were the areas that had a presence of the army in Garsila.  These were13 

the areas that were under our control.14 

MS WHITFORD:  [11:51:57]15 

Q.   [11:51:58] You've told us about where the Sudanese Armed Forces were based. 16 

To your knowledge, was there a rebel base in Deleig? 17 

A.   [11:52:14] No.  There wasn't any.  Deleig and Garsila are separated by at least18 

10 kilometres.  The closest of the areas I mentioned to you is Deleig.  Deleig is19 

the closest to Garsila.  It is no more than 10 kilometres.  And there were no rebels20 

situated in the area.  The rebellion was in the mountains of Sindu and in the Silik21 

mountain. 22 

Q.   [11:52:59] In relation to the Deleig operation, did you see the forces deploy from23 

Garsila to Deleig? 24 

A.   [11:53:11] Yes.  After the Sindu operation was completed, the troops returned25 
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to the Garsila command.  And the military among them, they reported to1 

the command. However, the groups of Ali Kushayb did not come back.  So our2 

own troops, they returned with their vehicles, with their equipment.  3 

And I remember it was a Wednesday.  And I remember because there was4 

something that happened to me that day, so I forgot the date, but I cannot forget5 

the day itself.  It was a Wednesday when they returned from the Sindu mountain6 

operation. 7 

Q.   [11:54:18] Can you describe what you saw in relation to the forces deploying8 

from Garsila? 9 

A.   [11:54:31] Yes.  The Deleig operation was not like the operations in Sindu or10 

Silik.  The troops that were sent were not large in number.  The military intelligence,11 

the security forces, were the ones who were sent with Ali Kushayb more than our12 

forces.  And when people from Bindisi and Mukjar and other areas, when people13 

fled from these areas, they went to Deleig and to Garsila, they left their own areas and14 

they went into towns.15 

After that, people were arrested, the tribes' leaders, or if you had some wealth you16 

could get arrested.  There were a lot of things that happened.17 

Q.   [11:56:03] I'm asking very specifically now about the day when you saw18 

the forces leaving the Garsila base to go to Deleig to carry out the mission there.19 

On that day, did you see Ali Kushayb at the Garsila base? 20 

A.   [11:56:34] After Deleig, he returned to the command.  He came several times. 21 

Sometimes in the morning, sometimes in the evening.  He came a lot.  He was22 

a commander and he was controlling us, as an army.  He got his instructions from23 

the Ministry of Defence and from the vice-president.  He was not getting his orders24 

from Muhammad Khatir or from other people amongst us.25 
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PRESIDING JUDGE KORNER:  [11:57:08] I think you need to try and restrict1 

yourself to what you actually know yourself and saw.2 

You don't actually know who he got his instructions from, do you?3 

THE WITNESS:  [11:57:31](Interpretation) He had his own command.  We, in4 

Garsila, we were under the command of Muhammad Khatir.  And Ali Kushayb did5 

not get his command from Muhammad Khatir or orders from Muhammad Khatir,6 

which means he got his orders from higher-ups. 7 

PRESIDING JUDGE KORNER:  [11:57:57](Microphone not activated) it's up to you,8 

Ms Whitford.9 

MS WHITFORD:  [11:58:01] I think I'll leave it there, your Honour.  Yes. 10 

Q.   [11:58:06] Mr Witness, I want to take you to the day that the forces deployed11 

from the Garsila base.  Do you remember what time of day the forces deployed? 12 

Was it morning, afternoon, evening? 13 

A.   [11:58:31] I remember that the troops that came back from Sindu, they came14 

around 4 or 5 in the afternoon, and at the same time there were vehicles that left.  So15 

when they came back, they were immediately reassigned, or they assigned16 

another -- another troops, rather.  So those who finished the mission, they were left17 

to rest and the other troops, they were assigned in order to go on another mission. 18 

And amongst them were the troops of Ali Kushayb, who left in -- in vehicles to other19 

towns. 20 

Q.   [11:59:28] I'm not sure if my question is being lost in translation.  But what I'm21 

trying to ask you about is the day when the soldiers left the Garsila base to go to22 

Deleig.  Do you follow me? 23 

A.   [11:59:51] Yes.24 

PRESIDING JUDGE KORNER:  [11:59:53] Ms Whitford, I'm   sorry.  Are you asking25 
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him about paragraph 58? Is that what you're trying to extract? 1 

MS WHITFORD:  [12:00:00] Yes.2 

PRESIDING JUDGE KORNER:  [12:00:01] But I'm not sure that is the -- the actual3 

day that it started.  I think that's maybe why it's not getting through.4 

MS WHITFORD:  [12:00:16] I'll try another way, your Honour. 5 

Q.   [12:00:21] During the time of the Deleig operation, did you see Ali Kushayb6 

come to the Garsila base? 7 

A.   [12:00:33] Yes. 8 

Q.   [12:00:36] What did you see him do at that time? 9 

A.   [12:00:44] I saw him carrying citizens and he had individuals from the military10 

intelligence and also individuals from the Janjaweed.  They would arrest citizens11 

and bring them to the base in Garsila.  There is a building next to the intelligence12 

office that was empty and they used that space to place the detainees in that room,13 

more than 60 or 70 people. 14 

Q.   [12:01:32] Okay.  Let's talk a little bit about that topic then.  You say you saw15 

Ali Kushayb carrying citizens, arresting citizens and bringing them to the base in16 

Garsila. 17 

A.   [12:01:55] Yes. 18 

Q.   [12:02:00] Do you have any information about who those persons were? 19 

A.   [12:02:09] I don't understand your question. 20 

Q.   [12:02:14] Do you know who were the arrested people who were brought to21 

the base by Ali Kushayb? 22 

A.   [12:02:23] Citizens.  Poor citizens.  Accused.  In wars, from old -- from old23 

times, crusades, prophets, world wars, all these are wars, but there are three main24 

things I would like you to focus on.  During wartime, there is a prisoner, there are25 
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those who are lost and those who surrender.  Three things happen during wartime. 1 

Maybe today I was in the movement or I worked with them, but I surrender.  I lay2 

down my weapon and my uniform and everything and I surrender.  And I enter3 

the town now and there is no evidence to prove that I was a rebel.  I was not in4 

uniform.  This is the first type of people.5 

The second, prisoners.  Those who you can capture.  That prisoner was resisting,6 

yet he did not surrender, but we were able to capture them.7 

And the third type is those who are lost.  Some people are just missing.  We don't8 

know whether or not they were alive.  These -- this is what happens, but in these9 

three cases, this was different.  All what you have witnessed in military conflict, if10 

you are accused, just -- the judicial system means you need to prove the guilt. 11 

We cannot, for example, accuse Ali Kushayb.  Unless we prove it by evidence, he12 

cannot be found guilty.  This is what happened.13 

How about prisoners?14 

PRESIDING JUDGE KORNER:  [12:04:48] No, okay, okay.  I mean, I'm   just -- 15 

THE WITNESS:  [12:04:50](Overlapping speakers) 16 

PRESIDING JUDGE KORNER:  [12:04:51] No, no, no, sir. 17 

It's very good of you to give us a lecture on prisoners and the justice system, but can18 

you just answer the question you were asked, please, by Ms Whitford. 19 

THE WITNESS:  [12:05:12](Interpretation) Yes, yes, it's on the way, Madam Judge. 20 

This is why I am putting this lead-in.21 

MS WHITFORD:  [12:05:20] Sorry, I'm not receiving any interpretation.  22 

THE WITNESS:  [12:05:21](Interpretation) There is a prisoner, so they -- they picked23 

these people and brought them to the general command.24 

MS WHITFORD:  [12:05:42]25 
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Q.   [12:05:44] In relation to the military operations that we spoke about, Silik, Sindu1 

and Deleig, what period of time was it that Ali Kushayb was bringing these citizens to2 

be detained at the general command? 3 

A.   [12:06:06] Any time.  Sometimes during night, during the night.  Sometimes in4 

the afternoon, and others in the morning.  Different times.  Sometimes during5 

the -- in the evening, a military vehicle would come and would unload citizens. 6 

Sometimes at 8 in the morning.  And the vehicle would come from Deleig and from7 

other areas and they would enter. 8 

Q.   [12:06:36] In relation to the Deleig operation, were these people being brought9 

by Ali Kushayb for detention before or after that operation, or both? 10 

A.   [12:06:50] After.  After.  In Deleig operation, there was no war.  There was no11 

war similar to Sindu or Mukjar operations.  It was just arresting people.  There was12 

no Dushka or firefighting, but in Sindu, yes, there were arms and ammunitions.  In13 

Deleig there wasn't.  No person used a machine gun or the heavy artillery.14 

The purpose was to capture people who were fleeing from villages, the displaced15 

from the neighbouring areas. It was a pursuit. 16 

Q.   [12:07:37] You say that you saw Ali Kushayb bringing detainees to the base. 17 

Did you ever see him taking away detainees from the base? 18 

A.   [12:07:48] Yes.  They would load them in the vehicles, two three vehicles, for19 

example, and they would load them and we received information that the intelligence20 

would not speak of those people, where they were distant.  They would say they21 

were being taken to Zalingei.  But they would -- they would never go to Zalingei. 22 

From Zalingei -- from   Garsila to Zalingei, if you need -- if you use a Land Cruiser, you23 

would take two hours.  But during the night-time you would go and return in less24 

than one hour, yet you say that you would -- you would go to Zalingei.  Is that25 
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possible?  Of course, no.1 

Any person knows what I am talking about.  We as military people, we are able to2 

estimate how long we can travel in a specific time, how much time it takes us to reach3 

Deleig and to other areas.  If you tell me I'm going to Zalingei, at least you would4 

take two hours to reach Zalingei and then two hours back, so four hours.  If you just5 

take one or two hours, is it possible that you have reached Zalingei in fact?  This6 

means you have never been to Zalingei.7 

Q.   [12:09:22] If we turn our minds to the period of the Deleig operation, did you8 

ever see Ali Kushayb take detainees from the Garsila base during that specific time? 9 

A.   [12:09:35] Ali Kushayb, with him, the military intelligence, the Hamad people10 

and Abd-Al-Mun'im, Abu Lahab's people, from within the military intelligence, that11 

was their mission.  Because the official military operation had been concluded, but12 

this is the mission of the security agencies, not the military forces.  The military13 

forces were used in Deleig more. 14 

Q.   [12:10:15] Did you yourself see Ali Kushayb taking detainees from the Garsila15 

base during the Deleig operation? 16 

A.   [12:10:28] When I say Ali Kushayb, I didn't see him pulling someone by hand,17 

but these are your forces, these are your vehicles, and under your -- your command,18 

and you move with them.  Who else could it be?  It must have been him.  But I did19 

not see him pulling someone by hand in person, but it was his vehicles, his forces and20 

he was with them.  They would carry citizens and move. 21 

Q.   [12:11:02] Now, after the soldiers were deployed to Deleig, did they return to22 

the Garsila base after their mission? 23 

A.   [12:11:12] Yes. 24 

Q.   [12:11:17] Did you speak to any of the soldiers about what had occurred on their25 
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mission in Deleig? 1 

A.   [12:11:35] Officers, no, we don't have any relations with -- with the officers. 2 

But as individuals, privates, yes, we sit down and every person would talk about their3 

own mission, this is -- this is what happened, this person died in that place, and this4 

and this happened.  Yes, we would talk about that.  We had no relations with5 

the officers.  I wouldn't say, "Sir, where have you been?  Or what happened with6 

you?"7 

Q.   [12:12:03] I'm not sure if it was a problem with interpretation, but my question8 

was:  Did you speak to any of the soldiers, not officers, about what had occurred in9 

Deleig? 10 

A.   [12:12:19] Yes. 11 

Q.   [12:12:24] What did they tell you? 12 

A.   [12:12:32] Well, several people told me about the people who were accused and13 

the detainees, and they said that they killed people and killed and killed.  That14 

was -- there was a lot of killing and that was normal in the military life, they killed15 

them. 16 

Q.   [12:12:54] And were these conversations happening in the open or were they17 

had secretly? 18 

A.   [12:13:05] We didn't -- we were not hiding, we were not -- it was not in secret. 19 

People, three, four, would sit under a tree or something and all our conversation was20 

repeated in -- in the effect of this person died, this person happened -- this thing21 

happened to this person and we would just have these type of exchanges. 22 

Q.   [12:13:31] Earlier today you spoke about a high-level delegation visiting23 

the Garsila base several times.  Was there a high-level delegation present in24 

the Garsila base at the time of the Deleig operation? 25 
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A.   [12:13:48] Yes.  During the Deleig operation, a high delegate arrived from1 

Khartoum under the command of Abdel Raheem Muhammad Hussein,2 

the minister of defence, and the director of military intelligence.  I  didn't know him,3 

but Abdel Raheem Muhammad Hussein was the -- the defence minister.  I  was able4 

to recognise him from TV or the radio because he was our symbol.  We had honour5 

in seeing him.  We would see him in the newspaper, on TV.  So I knew him.  6 

Yet, the director of the intelligence apparatus was unknown to me.  All officers had7 

name -- name tags placed here.  (Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)  And there were other11 

less senior officers, we would only focus with the most senior officers.12 

Additional people would come, like assistants, deputies would come with them.13 

Q.   [12:15:38] Do you recall how long before the Deleig operation this delegation14 

arrived? 15 

A.   [12:15:49] No, it was during the same time.  At least two or three -- one or two16 

days later, people arrived in the Garsila camp.  And people were arrested in17 

the Deleig police station under first sergeant -- what's his name, Juma'a.  He was also18 

killed.  Juma'a.  He was called Juma'a something.  I forgot.  He worked at the19 

place.  Juma'a Fadhali, Juma'a Fadhali, first sergeant or warrant officer.  He was20 

the leader or the chief of police in Deleig.  These were the people arrested in Deleig21 

and from other -- from the outskirts and from Garsila, they brought them to Garsila22 

base.  Later on, after that delegate from Khartoum had arrived, those citizens were23 

prisoned inside Garsila's detaining centre. 24 

Q.   [12:17:05] While the delegation was present in the Garsila base, did they ever25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 46/102 T



Trial Hearing                         (Open Session)                          ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 47

receive any report about what had occurred on the Deleig mission? 1 

A.   [12:17:19] Certainly.  All movements were being reported.  From the outset2 

until the end, the leader would be on -- on top of all the news and the movements. 3 

Q.   [12:17:34] Did you personally see this delegation receiving any report about4 

the Deleig mission? 5 

A.   [12:17:51] Yes. The minister of defence was in charge.  All countries have6 

Ministry of Defence.  This person was the first one in charge.7 

PRESIDING JUDGE KORNER:  [12:18:06] I honestly don't think this is helping at all,8 

Ms Whitford, I'm afraid.  It -- he doesn't actually know.  All he can say is that -- I9 

imagine you're trying to get out paragraph 66, is that somebody gave a report10 

over -- he doesn't even know that -- you can't even say it's on Deleig, can you?  It just11 

says a report.12 

MS WHITFORD:  [12:18:34] At paragraph 68 he does say that.  But ...13 

PRESIDING JUDGE KORNER:  [12:18:45] Well, it says he heard. 14 

(Counsel confer) 15 

MS WHITFORD:  [12:19:18]16 

Q.   [12:19:26] Where did you see a report being given to the high-level delegation? 17 

Where in the base? 18 

A.   [12:19:43] In Garsila.  Inside Garsila.  In the general command. 19 

Q.   [12:19:48] Where inside the general command, do you recall? 20 

A.   [12:19:54] In the mess and in the offices.  They would eat in the mess and they21 

could do some work too, and sometimes they would move to the offices.  That's why22 

I say in the general command.  It's -- it's like when you say the Court, it's the Court,23 

you have offices, you have your places here.  But it's inside the general command,24 

between the mess and the officers' places.25 
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(Counsel confer) 1 

MS WHITFORD:  [12:20:31]2 

Q.   [12:20:32] Okay.  So you're in the officers' mess.  Who did you see giving3 

a report to -- to the delegation? 4 

A.   [12:20:48] This question is incomplete.  This is an intelligence -- do you mean5 

intelligence report, security report, leadership report?  Which report?  That's6 

the question I can't get.  It was delivered by an individual. 7 

Q.   [12:21:22] At the time of the Deleig operation, did you see any intelligence8 

officer giving a report to the delegation? 9 

A.   [12:21:37] Yes.  This -- now this is a good question.  I know a person, a staff10 

member from the intelligence called Aboubakar and we would nickname him11 

Aboubakar Garin, he was present in the Deleig area.  That person wrote a report12 

about all the acts that Ali Kushayb did.  Since he was in charge of this area, he had13 

the right to write security report -- a security report.  So he -- so he would talk about14 

all the different acts committed in Deleig area, some had to do with rights.  I did not15 

see these reports, but they were military reports written by Aboubakar, as I remember. 16 

So he -- he himself did not come in person, but that report would -- was brought to17 

the general command and was given to Abdullah Ali Kortukila, the one in charge of18 

this person, and he took that report and submitted it to the director of security, I think19 

he was called Harun, but I was unable to know him precisely because -- but he was20 

a dark-skinned person, he was the director of the intelligence apparatus.  But lately21 

I was able to know   that this is Ahmad Harun.  He came and he handed him22 

the report.  I remember he was sitting in the mess after breakfast, around 12 o'clock. 23 

Abdullah Ali Kortukila came and handed the letter to that person and that person24 

read the report.  And once he ended the report, he stood up like this.  He said,25 
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"Who wrote this report?"  He said, "My own person, a staff of the military, he wrote1 

it."  He said, like this, "I was -- this person put us in trouble."  He stood up and he2 

said, "He put us in trouble."  He said, "Where is he?"  He said, "He's in Deleig."  He3 

said, "You need to bring him right now.  He should be brought right now." 4 

Kortukila or Sharaf-Al-Din, this was more senior.  He gave orders.5 

So they sent a cruiser from ours, five or 10 minutes only to Deleig.  So it went and6 

brought Aboubakar Garin from the intelligence, they brought him to the general7 

command.  He entered the office, he greeted his friends and he met with his leader8 

and he met with Abdullah Kortukila.  And then later, they brought him in front of9 

the -- Kortukila.  He asked, "Did you write the report?"  He said yes.  10 

We came to know these things later on.  He asked, "Did you write it in person?"  He11 

said yes.  He gave him an empty paper, a blank paper, and he said, "Write down." 12 

He was writing and he was comparing the paper and the report.  He was comparing13 

the handwriting, whether it was the same or that report was written by a different14 

person.  I  don't understand why exactly he was doing this.  He said, "Write down." 15 

And he sat with him for a while in the mess.16 

And then he was called again.  Even the intelligence people who wrote the report,17 

although he was a military, but they suspected him, maybe accused him, he might do18 

something to us later, he could be killed after that or imprisoned.  But our leadership,19 

as they brought -- they brought that guy and transferred him to Zalingei.  He did not20 

stay in -- there.  He was transferred to Zalingei and remained there for a while,21 

a year or two.22 

PRESIDING JUDGE KORNER:  [12:26:00] Were you present when the person was23 

given an empty piece of paper and told, "Write it down"?  Were you actually there to24 

see and hear it?25 
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THE WITNESS:  [12:26:19](Interpretation) No, I did not see, but once he handed1 

the paper, I saw that.  But after all this happened and Aboubakar was brought from2 

Deleig, we -- we as individuals, we would ask, "What happened?  Why is he being3 

brought to the commander?"  So the information would surface later that Aboubakar4 

wrote this report, and blah, blah, blah, and then they record.  But I didn't know him5 

before.6 

PRESIDING JUDGE KORNER:  [12:26:48] Anything else, Ms Whitford?7 

MS WHITFORD:  [12:26:52]8 

Q.   [12:26:53] After the delegation received that report, did they leave the base at9 

some stage? 10 

A.   [12:27:03] After the killing, after they had killed the people, they remained with11 

us for two days in the command.  The helicopter was in the -- in the centre of12 

the courtyard.  Before that, they would land elsewhere, but that particular delegation,13 

with Muhammad Harun and Hussein, the helicopter landed inside the courtyard,14 

where we had our meetings and lineups.  Between the mess, the offices and the club,15 

we had similar spaces.  So the helicopter was facing west.  It landed and it was16 

facing west.  Stayed for two days, executed the operation and then left. 17 

(Counsel confer) 18 

MS WHITFORD:  [12:28:17]19 

Q.   [12:28:28] Mr Witness, just one small point of clarification before we finish this20 

topic.  In your answer earlier you stood up and you held a paper that was on -- on21 

the desk in front of you and you described this officer receiving a report and saying,22 

"Who wrote this report?"  Did you see that happen with your own eyes? 23 

A.   [12:28:55] Yes, I saw this happen with Abdullah Kortukila when he stood up. 24 

I was present.  But what was written on the paper, that I didn't know.  I  didn't25 
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know what was written on the paper. 1 

Q.   [12:29:16] Thank you, Mr Witness.2 

Your Honour, I'm nearing the end.  If we could move very briefly into private3 

session for part of the next topic, please.4 

PRESIDING JUDGE KORNER:  [12:29:27] Yes.  All right.5 

Private session.6 

(Private session at 12.29 p.m.)7 

THE COURT OFFICER:  [12:29:39] We're in private session, Madam   President.8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Open session at 12.35 p.m.)18 

THE COURT OFFICER:  [12:35:33] We're back in open session, Madam   President.19 

MS WHITFORD:  [12:35:36]20 

Q.   [12:35:39] What did you see, if anything, Ali Kushayb do in For Baranga? 21 

A.   [12:35:52] Ali Kushayb, he was trying to get his people out of the market. 22 

Q.   [12:36:06] When you say "his people", who are you referring to? 23 

A.   [12:36:17] The Janjaweed. 24 

Q.   [12:36:20] Why was he trying to get the Janjaweed out of the market? 25 
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A.   [12:36:29] He's the commander.  He could take them out of the market, he1 

could kill them, he's the one in charge.  He maybe could tell them to escape2 

For Baranga, do whatever.  He is the one in charge of these forces or these3 

Janjaweed. 4 

Q.   [12:36:50] And was he successful in getting the Janjaweed to leave the market? 5 

A.   [12:36:59] Yes.  The same day things were quiet, until the evening there were6 

no killings, no problems.  But at the time they were in control of the market, then7 

Ali Kushayb came and got them out of the market with their horses.  Before they8 

were in the market, they were in control with their weapons and all.  Then9 

Ali Kushayb came and talked to them and they left with their horses.10 

MS WHITFORD:  [12:37:41] Your Honour, I have reached my last topic, but11 

unfortunately it does require private session, I'm afraid.12 

PRESIDING JUDGE KORNER:  [12:37:48] Are you sure? 13 

MS WHITFORD:  [12:37:49] It does.14 

PRESIDING JUDGE KORNER:  [12:37:50] No, are you sure you want to ask anything15 

else is what I'm asking? 16 

MS WHITFORD:  [12:37:54] I feel obliged to ask this topic.  Yes, your Honour, I do.17 

PRESIDING JUDGE KORNER:  [12:37:58] All right.  Back into private session then.18 

(Private session at 12.38 p.m.)19 

THE COURT OFFICER:  [12:38:07] We're back in private session, Madam   President.20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Open session at 12.48 p.m.)25 
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THE COURT OFFICER:  [12:48:52] We're back in open session, Madam   President.1 

MR LAUCCI:  [12:49:00]2 

Q.   [12:49:01] Thank you, Mr Witness.  My cross-examination will try to follow3 

the chronological course of events as it results from your statement.4 

So I start with the earliest events and I move forward.5 

The first events is you describe at some point in 2003 when there was this rebellion6 

led by Abd-Al-Wahid Nur.  My colleague from the Office of the Prosecutor asked7 

you earlier who were the rebels.  Your answer was they were those under8 

Abd-Al-Wahid Nur's leadership.  But can you be more specific.  Who were9 

the rebels?  Which tribe did they belong to? 10 

A.   [12:50:00] Yes.  The tribes they belong to, Abd-Al-Wahid was Fur and Masalit11 

or Zaghawa, Daju, they came from different tribes.  I mention just three of them, but12 

maybe there were more than five or six tribes that were participating.   13 

Q.   [12:50:27] And more specifically in the Wadi Salih, was there -- what tribe were14 

the -- were the rebels from?15 

A.   [12:50:42] In Sudan, we are divided geographically.  So in Garsila, Wadi Salih,16 

Bindisi, the majority of the inhabitants were from the Fur tribe.  The majority of17 

the inhabitants were from Fur.  If you go to Habila and Arara, you will find Masalit. 18 

In Silik and other areas, you will find another tribe.  So we are divided into different19 

tribes.20 

Q.   [12:51:18] Thank you.  At paragraph 19 of your statement you explain that21 

there was this -- at some point a decision by the government to call -- to call22 

the person you call Ali Kushayb to lead the Janjaweed militia.  Had you ever -- had23 

you already heard about the existence of the Janjaweed militia before that decision by24 

the Government of Sudan?25 
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A.   [12:51:51] No. 1 

Q.   [12:51:54] So the decision of the government of 2003 is the first time you hear2 

the word Janjaweed, is it? 3 

A.   [12:52:10] The Janjaweed name appeared after the weaponising of the people, of4 

the problems.  Then we heard words like tora bora, et cetera.  So these words came5 

later.  So tora bora was not a word that we knew in Sudan.  It came from another6 

country.  So all these names came later.  They did not exist before.7 

Q.   [12:52:45] Focus on the name Janjaweed, please.  I'm at this moment less8 

interested in tora bora.9 

So you say it came later.  When later?  After the events? 10 

A.   [12:53:03] During the events, during the problems, after them, the word11 

Janjaweed was used.12 

Q.   [12:53:20] And what were the Janjaweed?  Can you describe them. 13 

A.   [12:53:28] Yes.  They are the troops of Ali Kushayb.  They are nonregular14 

army, nonregulated army. 15 

Q.   [12:53:45] Well, Mr Witness, they may have become the -- the people under16 

the command of the person you call Ali Kushayb once the decision by17 

the Government of Sudan to call him was issued, but before that, what -- what were18 

the Janjaweed, if they did exist? 19 

A.   [12:54:10] No.  Ali Kushayb himself was a citizen.  He had no connection20 

whatsoever with the military.  He was a citizen living in Garsila like other Fur21 

people living in Garsila. 22 

Q.   [12:54:33] Were the people you referred to as Janjaweed members of23 

the Popular Defence Forces? 24 

A.   [12:54:47] Would you please repeat the question. 25 
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Q.   [12:54:50] Did the people you referred to as Janjaweed belong to1 

the Popular Defence Forces? 2 

A.   [12:55:03] No.  You said Popular Defence Forces.  That's a different entity. 3 

The PDF was formed before the Janjaweed.  It was formed with the events in4 

the south. 5 

Q.   [12:55:21] Did the Janjaweed include people from the border guards? 6 

A.   [12:55:32] Yes.  The border force, that was called the western army of7 

the Sudanese army.  So the name border guard, that was a name that came later. 8 

But in the Sudanese army, we used to call them the western army and their command9 

was in Al Fasher. 10 

Q.   [12:56:01] I want to make absolutely clear that we understand each other.  Are11 

you talking about the Janjaweed when you say border forces?  Border western army? 12 

A.   [12:56:16] No.  I'm   talking about the official army, the state army. 13 

Q.   [12:56:22] Thank you.  This is what I -- I had understood too.14 

So I repeat my question.  Do you know what are the border guards?  Did you ever15 

hear about the borders guards?  Not the border forces, the border guard?16 

A.   [12:56:36] I was amongst them.  I  was a -- a soldier in the western army, in17 

the border guard. 18 

Q.   [12:56:44] I think there is a problem in the interpretation.19 

I know that you were in the border forces, but my question is related to a different20 

unit called the border guards.  Did you ever hear about such group of people? 21 

A.   [12:57:09] Yes.  I heard of this after the problems.  Why?  Because the army22 

used to be called the western army, or the border army.  And after Ali Kushayb23 

appeared and after the problems took place and then the indictments with the Court,24 

et cetera, the Sudanese army wanted to change the Janjaweed.  So they changed their25 
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name to the border army.  Didn't work.  Then they called them the intelligence1 

army.  And in the end, they called them something else because all this didn't work. 2 

They were just trying to change the names. 3 

So today they call you Aboubakar, tomorrow you will call you Hamad, tomorrow4 

they will call you something else.  They were just trying to change the name.5 

PRESIDING JUDGE KORNER:  [12:58:04] I lost that completely, Mr Laucci.6 

I think you're going to have to start it again.7 

MR LAUCCI:  [12:58:09] Why don't we do that after lunch, Madam   President.8 

PRESIDING JUDGE KORNER:  [12:58:14] Yes, all right.9 

Right.  Sir, there's now going to be a break for lunch, which will be until 2.30.  So if10 

you would like to leave court and be ready to start again at 2.30.11 

(The witness exits the courtroom) 12 

PRESIDING JUDGE KORNER:  [12:59:04] Mr Laucci, I wanted to know how long13 

you were going to take with this witness?  Are we going to finish this afternoon?14 

MR LAUCCI:  [12:59:11] No.  It's too optimistic.  Definitely before lunch tomorrow,15 

that's for sure, 100 per cent sure.16 

PRESIDING JUDGE KORNER:  [12:59:18] I understand that, but -- but you're17 

absolutely certain you want to pursue cross-examination, are you?18 

MR LAUCCI:  [12:59:24] I have still some important questions to ask.  What I19 

propose -- 20 

PRESIDING JUDGE KORNER:  [12:59:32] On the basis that he is21 

literally -- everything, virtually, he has told us this morning, apart from what he saw22 

himself, which is very little, is what he has been told.23 

MR LAUCCI:  [12:59:42] Yeah, I will -- 24 

PRESIDING JUDGE KORNER:  [12:59:43] I mean, I just wonder whether you want to25 
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consider that over the luncheon adjournment, and particularly given the witness's1 

particularly unique method of answering questions.2 

MR LAUCCI:  [12:59:56] Okay.  I know.  I will definitely reassess over lunchtime. 3 

PRESIDING JUDGE KORNER:  [13:00:01] Right.  It's up to you.  But I'm just -- I'm4 

just asking, that's all.  I mean, that last answer, I'm sorry, is just incomprehensible -- 5 

MR LAUCCI:  [13:00:07] Yeah.6 

PRESIDING JUDGE KORNER:  [13:00:07] -- as to whether it's the western forces,7 

the border guards, the border force.8 

MR LAUCCI:  [13:00:17] To be -- by fairness to the witness, I think the structure in9 

the Sudanese forces was complex.10 

PRESIDING JUDGE KORNER:  [13:00:26] Yes, all right.  Yes, all right, very well. 11 

2.30, please.12 

THE COURT USHER:  [13:00:31] All rise.13 

(Recess taken at 1.00 p.m.) 14 

(Upon resuming in open session at 2.32 p.m.)15 

THE COURT USHER:  [14:32:39] All rise.16 

Please be seated.17 

PRESIDING JUDGE KORNER:  [14:33:16](Microphone not activated) 18 

MR LAUCCI:  [14:33:18] Thank you, Madam   President.19 

Q.  [14:33:19] Good afternoon, Mr Witness.20 

I will restart this afternoon at the last point that -- actually the last thing that you said21 

before the lunchtime.  You said, and I am at page 75, line 25, of today's transcript,22 

that the Sudanese army wanted to change the Janjaweed.  You were talking about23 

the -- the name of the Janjaweed. 24 

First question, how do you know that? 25 
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A.   [14:34:11] I was among those who attended. 1 

Q.   [14:34:14] Who attended what?  2 

A.   [14:34:23] The change of names that occurred affecting military deployments of3 

all military units.  Maybe if you repeat the question, I would understand it more4 

clearly. 5 

Q.   [14:34:50] Yes.  I  was asking you if you knew about the border guards.  You6 

tell me, yes, that's one of the name that was given after the facts to the Janjaweed, and7 

you explain that this change in the name was decided because the Sudanese army8 

wanted to change the name of the Janjaweed.  So my question is simple, where did9 

that information come from?  How do you know it? 10 

A.   [14:35:29] The name Janjaweed was not given by the Government of Sudan.  It11 

was randomly attributed.  Anyone could have attributed that name, and it was12 

during the time of trouble.  The change of name from Janjaweed to something else13 

concerned the same forces.  And I don't call them just forces, I call them the forces of14 

Ali Kushayb.  But the word Janjaweed is not a governmental attribution.  We're15 

talking here about the same forces, whether we call them Janjaweed or something else. 16 

They can be called the border intelligence force or the border guard, these were all17 

other appellations consequently to the change of name.18 

Q.   [14:36:29] What you just explained, how did you become aware of it? 19 

A.   [14:36:44] It was well known.  As a member of the military who witnessed20 

the beginning of problems and the first names that were used.  In Garsila we didn't21 

have Janjaweed or tora bora.  These names emerged after troubles started.  So I22 

learned about these things as they were transpiring. 23 

Q.   [14:37:08] Okay.  And according to you, why did Sudanese army want to24 

change the name of the Janjaweed?  Did you hear an explanation about that? 25 
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A.   [14:37:29] It was mostly pressure, pressure from the International Criminal1 

Court.  Beforehand it was not a concern, but when there were cases lodged before2 

the Court, it became a concern to change the name attributed to the forces. 3 

Q.   [14:37:52] Did you hear who decided to change those names? 4 

A.   [14:38:04] I did not. 5 

Q.   [14:38:10] Are you aware of other names that were similar -- similarly replaced6 

under the pressure of the International Criminal Court? 7 

A.   [14:38:26] The RSF. 8 

Q.   [14:38:34] Any other name? 9 

A.   [14:38:45] It's the border intelligence, border guard, and the RSF.  I  don't know10 

any further about that. 11 

Q.   [14:38:57] Thank you.  With this change of name, did the -- did the -- the then12 

Janjaweed become today's Rapid Support Forces? 13 

A.   [14:39:22] Yes. 14 

Q.   [14:39:25] At paragraph 52 of your statement you mention a person who is now,15 

according to you, a lieutenant in the Rapid Support Forces.  The person is called16 

Asabour.  Do you confirm that in -- instead, what -- what was Asabour's occupation17 

in 2003, please? 18 

A.   [14:40:02] A   security detail for Ali Kushayb, escorting him on all missions. 19 

Q.   [14:40:12] As far as you know, did the person you call Ali Kushayb join20 

the Rapid Support Forces at some point in time? 21 

A.   [14:40:25] Yes.  Back then, I was aware that he escorted Ali Kushayb without22 

having any military insignia.  He was just like any regular citizen or like any other23 

soldier.  But now he is a commissioned officer, though he's never been to a war24 

college.  But there you go, that's how things panned out.25 
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Q.   [14:40:56] Yes.  You did not understand my question, Mr Witness.  My1 

question was related to the person you call Ali Kushayb.  I repeat it.  Did, according2 

to your knowledge, Ali Kushayb join the Rapid Support Forces, ever? 3 

A.   [14:41:17] No.  Ali Kushayb was appointed to the PDF.  Well, let me correct4 

myself.  Well, we actually have a lot of names for a lot of forces.  Things are so5 

disorganised in the Sudanese government agencies, border intelligence or PDF. PDF,6 

is it?  Abu Teira, the Abu Teira guard force, a border force.  We have a lot of names,7 

you know.8 

So Ali Kushayb joined the Abu Teira force. 9 

Q.   [14:42:08] Yes.  And, Mr Witness, when you don't know the answer to my10 

question or if you are not sure, very easy to simply say so.  No need to take too much11 

time on that.12 

Okay, fine.13 

PRESIDING JUDGE KORNER:  [14:42:20] And I think if you stick to topics that he14 

actually knows about rather than having heard about, Mr Laucci.  I mean a lot of15 

what he's been saying is pure speculation.  It's quite clear.16 

MR LAUCCI:  [14:42:35] I will cover as much as possible clear and actual facts that17 

the witness saw, Madam   President.  I made a selection in my cross-examination to18 

that effect. 19 

Q.   [14:42:48] Mr Witness, during your preparation session, that is the session that20 

you had with the Office of the Prosecutor earlier this week, yes, you said that21 

the person you call Ali Kushayb had the -- the rank of sol.  First of all, when did he22 

have this rank, according to you? 23 

A.   [14:43:20] Are you asking me about Ali Kushayb or about someone else? 24 

Q.   [14:43:26] This question is about the person you call Ali Kushayb. 25 
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A.   [14:43:35] I first met him as a sol.  I first saw him as -- working as a sol before1 

going into retirement.  But then the government gave him a -- other promotions, but2 

he was proud mostly of his military rank. 3 

Q.   [14:44:03] If I remember well, the first time you met the person you call4 

Ali Kushayb was in 1999, right?  Or 2000.  Am I wrong? 5 

A.   [14:44:21] 2000. 6 

Q.   [14:44:24] Okay.  So your answer is that, he was a sol in 2000?7 

A.   [14:44:35] Even before.  By 2000 he got retired, he was no longer in the force. 8 

He became a regular citizen.9 

Q.   [14:44:45] So is it your answer that he was a sol back in time before his10 

retirement from the army?  Is that your answer? 11 

A.   [14:44:56] Yes. 12 

Q.   [14:44:58] Okay.  And the rank of sol, is it higher or lower than a lieutenant? 13 

A.   [14:45:16] It is below the rank of lieutenant. 14 

Q.   [14:45:27] So do you have a -- information, actual information that could explain15 

that Ali Kushayb's bodyguard became a lieutenant in the Rapid Support Forces when16 

Ali Kushayb himself never was more than a sol?17 

PRESIDING JUDGE KORNER:  [14:45:57](Microphone not activated) 18 

MR LAUCCI:  [14:46:01] This is mentioned at paragraph 52 of the witness statement,19 

Madam   President.  Talking about Asabour.20 

THE WITNESS: [14:46:14](Interpretation) Yes.  Ali Kushayb was not happy to put21 

on an insignia of a commissioned officer like a lieutenant and above.  He spent time22 

as a soldier and then became a sol.  He continued to take pride in being a sol,23 

perceived as a senior rank.24 

MR LAUCCI:  [14:46:54]25 
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Q.   [14:46:56] Okay.  That's your answer.1 

If I tell you that the highest rank that Mr Ali Muhammad Ali Abd-Al-Rahman ever2 

had in his life was musa'id, which is the equivalent of sol, can it be the same person as3 

the Ali Kushayb you are talking about in your statement? 4 

A.   [14:47:37] Yes. 5 

Q.   [14:47:45] Thank you.  The first event you mentioned chronologically is6 

the operation in Silik.  And you say that Major Bakhit refused the participation of7 

the man you call Ali Kushayb and his men.  I'm at paragraph 33 of your statement.8 

Did Mr -- Major Bakhit provide any explanation as to why he refused Ali Kushayb9 

and his men to participate in the operation in Silik? 10 

A.   [14:48:31] Muhammad Khatir was one of the few commanders -- few11 

distinguished commanders we had in Garsila.  He was adamant to duty. 12 

Q.   [14:48:50] And so? 13 

A.   [14:49:01] Muhammad Khatir was one of our tough leaders committed to14 

military duty and military know-how.  He did not appreciate any involvement that15 

does not include regular forces.  As to the reasons why he refused involvement with16 

Ali Kushayb, that is something that I do not know about. 17 

Q.   [14:49:39] Thank you.  I'm moving for -- very quickly to the -- an event that you18 

placed during the operation in Sindu.  And you describe the scene where Janjaweed19 

seized a mortar from the rebels, loaded it on a camel, and the mortar exploded, killing20 

six to seven Janjaweed.  This is described at paragraph 48 of the statement.21 

As of itself, this incident, doesn't it describe how   -- how inefficient, disorganised,22 

untrained, and potentially dangerous for themselves and their allies the Janjaweed23 

militiamen were? 24 

A.   [14:50:42] Lack of knowledge, lack of training.  If you are trained and you25 
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know what a 120 cannon is, you would be able to fire the cannon.  But if you're not1 

trained, you wouldn't be able to tell if there is ammo, if it's properly geared or not. 2 

Q.   [14:51:08] Had the Janjaweed the reputation of consuming drugs or alcohol3 

prior to going on operations? 4 

A.   [14:51:23] Could you please repeat your question. 5 

Q.   [14:51:27] Did the -- had the Janjaweed the reputation of consuming drugs6 

or -- or alcohol prior to going on operations? 7 

A.   [14:51:48] That's a private consideration.  If I consume something, that's my8 

business.  I  can leave this court and go consume something on my own.  You9 

wouldn't know anything about it.  And in the army, some people consume, some10 

people drink, some people don't drink.  You can have a battalion of 30 or 40 people,11 

some of them   consume a substance or whatever it is and some don't.  You cannot12 

generalise.13 

Q.   [14:52:15] So you never heard about such a reputation.  The answer is no to my14 

question, right? 15 

A.   [14:52:30] I don't know.  I know certain individuals.  I  can answer regarding16 

certain individuals.  But we never had -- we never heard it that the Sudanese17 

government say -- hears a supply of alcohol or whatever it is for the RSF or for18 

Ali Kushayb.  This is a purely private matter.  It depends on what the person19 

chooses to do in their private life.20 

Q.   [14:53:02] This morning, during the examination-in-chief, you said, talking21 

about Ali Kushayb, I'm at page 48, line 14 to 19.  I quote: 22 

"... [Ali Kushayb] was controlling us, as an army.  He got his instruction from23 

the Ministry of Defence and from the vice-president.  He was not getting his orders24 

from Muhammad Khatir or from other people amongst us." 25 
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But isn't it Major Bakhit who refused, against the insistence of Ali Kushayb, his1 

participation in the operation in Silik?2 

PRESIDING JUDGE KORNER:  [14:53:47](Overlapping speakers) said that.  We3 

know he was.  He said it was Major Bakhit who refused to have Ali Kushayb.4 

MR LAUCCI:  [14:53:53] Yes, but I try to understand how Major Bakhit could resist5 

Ali Kushayb's authority.6 

PRESIDING JUDGE KORNER:  [14:54:01] But in any event, as you know, I7 

intervened at that stage because that is simply something that he is, at the highest,8 

drawing an inference from.  But he doesn't know that.  So I don't know that9 

pursuing this is going to get you anywhere.10 

MR LAUCCI:  [14:54:21] I move to then -- thank you, Madam   President.11 

Q.   [14:54:23] I move to another instance where you were present and this instance12 

took place in For Baranga by the end of 2004, and there you say that Major Bakhit13 

instructed Ali Kushayb to stop the Janjaweed looting the market.  I'm at14 

paragraph 28 of the statement.15 

Once again, did Major Bakhit deliver orders to Ali Kushayb on that occasion? 16 

A.   [14:55:02] No.  The two commanders went to For Baranga together.  If17 

Muhammad Khatir gives orders to Ali Kushayb, he would not move from his base, he18 

would have asked Ali Kushayb only to move there.  But if they both went there, it19 

means they are going there in their respective authorities. 20 

Q.   [14:55:28] Who said to Ali Kushayb to stop the Janjaweed looting the market? 21 

A.   [14:55:41] I don't know.  It might have been him personally, it might have been22 

the umdahs.  I do not know. 23 

Q.   [14:56:01] Thank you.  I move on.24 

The second event is the operation on Sindu.  You say that Major Bakhit was not25 
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assigned in this operation and you explain that this was a sanction for having refused1 

the participation of the person you call Ali Kushayb in the operation on Silik.  How2 

do you know that?  What makes you think so? 3 

A.   [14:56:44] That's the commander's business.  As the -- the regional commander,4 

he went to the Silik mountain, he should also go to the Sindu mountain.  Why5 

wouldn't he be included?  He should not be excluded.  And why doesn't he go with6 

Ali Kushayb there?  In Sindu, it was Hareika and Ali Kushayb who went together. 7 

But back in Silik, both Khatir and Ali Kushayb went.8 

Q.   [14:57:26] So do I understand from your answer that you are assuming that9 

Bakhit did not go to Sindu because he had prevented Ali Kushayb from   going to10 

Silik?11 

PRESIDING JUDGE KORNER:  [14:57:36](Microphone not activated) yes,12 

Ms Whitford.13 

THE WITNESS:  [14:57:41](Interpretation) Ali Kushayb was not able to prevent him. 14 

The matter belonged to higher military authorities, higher than Muhammad Khatir15 

and Ali Kushayb.  It was their call.16 

PRESIDING JUDGE KORNER:  [14:57:54] Yes, Ms Whitford.17 

MS WHITFORD:  [14:57:56] Your Honour, it was put to the witness that it was some18 

form of sanction on Commander Bakhit.  But if I read paragraph 35, there's no19 

reference to it being a sanction.20 

PRESIDING JUDGE KORNER:  [14:58:09] Yes, there's no -- look, I'm going to repeat21 

this -- Ms Whitford, it is partly your fault as well because you knew this.22 

This witness isn't -- it's not his fault, but he's not in a position to do anything other23 

than, at the very best, draw inferences from what happened, which is what we can do24 

as well.  At the very worst, speculate.  25 
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And you're continuing down a line, Mr Laucci, of asking him to speculate.1 

MR LAUCCI:  [14:58:43] I want to make sure to make the difference between2 

speculation, as you say, and there are -- I can confirm that I see a lot of speculation in3 

what the witness says and what is actual information.  I try to differentiate between4 

the two.5 

PRESIDING JUDGE KORNER:  [14:58:58] But in fact you're not because -- because6 

he can't possibly know, unless he overheard the officers talking together, and I mean7 

the officers involved -- 8 

MR LAUCCI:  [14:59:10] That was my question.9 

PRESIDING JUDGE KORNER:  [14:59:11] Yeah.  Exactly.  Well, that is the question. 10 

Did you hear this or are you just drawing a conclusion based on what actually11 

happened, which may or not may be right?  It doesn't help anybody in this case to12 

have this sort of evidence.  Neither you for the Defence, because basically if13 

the witness is either drawing conclusions or speculating, you've no idea what he's14 

going to say and it certainly doesn't help us.  And there's other evidence which is15 

much more directly on point.16 

MR LAUCCI:  [14:59:51] I propose to move on, Madam   President.17 

Q.   [14:59:55] Okay.  Sir, I move to this delegation of high command that you this18 

time saw coming and visiting Garsila repeated times.  Let's talk about first19 

the composition of that delegation.  Answer yes or no, please.20 

Was Defence Minister Hussein part of that delegation? 21 

A.   [15:00:27] He was.  Abdel Raheem Muhammad Hussein.22 

Q.   [15:00:33] Same question for Lieutenant General Abbas Arabi?23 

A.   [15:00:41] Yes.  He was a general, not a brigadier general.24 

Q.   [15:00:54] Brigadier General Kamal from Zalingei?25 
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A.   [15:00:59] Yes.1 

Q.   [15:01:03] And then you mention the head of military intelligence in Khartoum. 2 

Initially you do not remember his name, but earlier this morning, if I understood3 

correctly what you said, it seems that you identify this head of military intelligence in4 

Khartoum as being Ahmad Harun.  Is it what you are saying? 5 

A.   [15:01:36] Yes, I do not know. 6 

Q.   [15:01:37] Okay.  I  -- I quite respectfully will suggest that you must be mistaken7 

in that and one of the reason why I say that is that in your statement at paragraph 748 

you specifically said that you had never seen Ahmad Harun in Garsila.9 

Can I respectfully suggest to you the name of this head of military intelligence for10 

the whole Sudan that visited Garsila in this delegation.  Does the name of Brigadier11 

General Muhammad Khamis ring a bell to you? 12 

A.   [15:02:33] Muhammad Khamis?  No.  Never heard of this name before. 13 

Q.   [15:02:41] Okay.  So we will refer to that person as being the head of military14 

intelligence, without clarifying the name.  Do you follow me? 15 

A.   [15:02:56] Yes. 16 

Q.   [15:02:58] Did Minister of Defence Hussein stay all along when the delegation17 

was there, or did he come once and not come back later? 18 

A.   [15:03:15] Abdel Raheem Muhammad Hussein, I was a witness to his arrival19 

there, his visit there twice.  Before the Deleig incident, and at the end of the Deleig20 

incident.  Afterwards he did not come to Garsila. 21 

Q.   [15:03:34] You say before Deleig and after Deleig, but we have clarified together22 

that -- during the examination-in-chief this morning that the delegation was in Garsila23 

during the operation in Deleig, right? 24 

A.   [15:03:55] In Garsila. 25 
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Q.   [15:03:56] So was Minister Hussein present all along in Garsila during1 

the operation in Deleig?  That's my question. 2 

A.   [15:04:12] He spent there two days inside Garsila. 3 

Q.   [15:04:19] And how much time did the others spend?  Same period? 4 

A.   [15:04:31] Yes.  And left on the same aircraft.  They left together. 5 

Q.   [15:04:36] Okay.  So the composition of the delegation did not change and6 

Minister of Defence Hussein was there all along.  That's your clarification. 7 

You mentioned the distribution of weapons.  And you say that the storing and8 

the distribution of weapons was under the authority of First Lieutenant Hamdi from9 

military intelligence in Garsila, right? 10 

A.   [15:05:12] Yes. 11 

Q.   [15:05:13] Thank you.  You mention two other military intelligence officers in12 

Garsila, Abd-Al-Mun'im, also known as Abu Lahab, and Hamad Abd-Al-Banat. 13 

And you say --14 

A.   [15:05:31] Hamad, not Ahmad, Hamad. 15 

Q.   [15:05:34] Forgive the French accent, please.  And you say that these two16 

military intelligence officers accompanied the person you call Ali Kushayb during all17 

his operations and attacks.  That's at paragraph 17 of your statement.18 

My question is:  Why did they accompany him?  Were they in charge of monitoring19 

him? 20 

A.   [15:06:10] You can put that question to Hamdi.  Hamdi was in charge of it. 21 

Hamdi was appointing people.  I  was not doing that. 22 

Q.   [15:06:16] Okay.  Your answer is that you don't know.  That's fair enough. 23 

But do you know what -- what is the reason why military intelligence officers usually24 

go on operation together with other forces?  What are their functions in these25 
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operations? 1 

A.   [15:06:51] As is the case in any army, there -- an army is always accompanied by2 

a security force to collect intel, to do other things.  It is the nature of the business of3 

intelligence agencies.  It comes with the territory. I have nothing further to add.4 

Q.   [15:07:13] Thank you.  So can we summarise the situation if we say that5 

the military intelligence office in Garsila was in control of the delivery of weapons,6 

including to the man or the person you call Ali Kushayb, and was monitoring all his7 

operation through the two military intelligence officers Abu Lahab and Abd-Al-Banat8 

to collect intelligence on these operations, as you said? 9 

A.   [15:08:09] (No interpretation) 10 

Q.   [15:08:09] I did not get the interpretation. 11 

A.   [15:08:16] There were several people working for the intelligence, each of them12 

collecting intel.  And then all of that intel would be put together back in the office. 13 

Q.   [15:08:29] Thank you.  Another event that you mention is a scene which takes14 

place in Major Bakhit's office when you enter and you saw him pointing at a map of15 

the area hanging on the wall.  Which area did that map cover, do you remember? 16 

I'm at paragraph 26. 17 

A.   [15:09:08] The entire area of Garsila, in addition to neighbouring areas where18 

our soldiers and units were stationed, like Tanako, For Baranga, Juguma, Um   Dukhun19 

and all the surrounding areas to Garsila. 20 

Q.   [15:09:29] Did that include Deleig? 21 

A.   [15:09:36] It did. 22 

Q.   [15:09:42] How many days before the launching of the operation on Deleig did23 

that scene take -- in Major Bakhit's office take place? 24 

A.   [15:10:06] Could you please repeat your question.25 
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Q.   [15:10:08] Yes.  Do you remember how many days before the operation in1 

Deleig this scene in Major Bakhit's office take place?  When was it?  One day, two2 

days, three days? 3 

A.   [15:10:35] That map predates the troubled time for a long time.  Since4 

the establishment of the military command in Garsila and the set-up of the command5 

and the deployment of forces in areas.  I t was there long before the problems erupted6 

and long before the time of Muhammad Khatir.  All the other generals before him7 

headed there.  Because when you go there, as a commander, as a person in charge of8 

the Garsila area, you should know the geography, all the areas.  You should know9 

the map. 10 

Q.   [15:11:16] I was not talking about the map, sir.11 

You say that when you entered this office, Major Bakhit's office, you saw12 

the delegation of the high command from Khartoum present in the office and they13 

were talking around the map.  My question is:  This scene, when you enter Bakhit's14 

office and see what I just mentioned, when was it? 15 

A.   [15:11:53] It was after the Deleig operation.  But with regards to the map,16 

the first time you go there you see -- you wait for the instructions of the commander17 

regarding where to go.  The commander clarified the details of the map, which areas18 

should be targeted.  So they sat there and understood the map and then started19 

executing by going to the places they wanted to go to on the basis of the map.  Each20 

leader who would come there, each person tasked with commanding the area of21 

Garsila would be told it's this area, that area, this place, the other place.  And so22 

forth.23 

So if a new delegation comes to Garsila, an update would be given, a briefing would24 

be given on what happened.  This is what Muhammad Khatir did to this visiting25 
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delegation. 1 

Q.   [15:12:52] And you confirm at paragraph 27 of your statement that the person2 

you call Ali Kushayb was not present at that meeting, right? 3 

A.   [15:13:05] He was not.  I did not see him during that time. 4 

Q.   [15:13:15] I move to the operation on Deleig itself.  This morning - I am at5 

page 54, line 11 to 13 of the transcript - you said -- you describe this operation on6 

Deleig as a military intelligence operation, right? 7 

A.   [15:13:39] Yes. 8 

Q.   [15:13:41] And in your statement you say, paragraph 57, that prior to departing,9 

the troops that -- the SAF troops that were involved in that operation received10 

a briefing by Major Bakhit in a courtyard, right? 11 

A.   [15:14:12] I do not understand your question. 12 

Q.   [15:14:15] Those member of -- I guess of military intelligence who went in13 

the operation on Deleig, do you confirm that they were briefed by Major Bakhit in14 

the courtyard prior to their departure? 15 

A.   [15:14:50] It was his prerogative, he was the general commander.  He had16 

the ability, the prerogative to make a briefing, to make an appointment.17 

Q.   [15:15:04] Yes, the answer is yes, then.  Thank you.  And did you hear18 

the instructions that he gave? 19 

A.   [15:15:19] What instructions?  The only thing would be:  Get the force up and20 

ready and get them deployed.  Muhammad Khatir wouldn't get involved in21 

the nitty-gritty details of these things. He would have some other officer, a sol. 22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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Q.   [15:15:53] Perfect.  Which places of deployment did he mention? 1 

A.   [15:16:06] The courtyard, the military courtyard.2 

Q.   [15:16:10] No, no, I know the instructions were given in the courtyard.  But3 

when he said to the troops that would go on operations, when he told them where4 

they would go, which places did he mention? 5 

A.   [15:16:34] In the military, like is the case in any other country, there is a concern6 

for confidentiality.  Sometimes you get an order, an instruction to deploy, you just7 

have to put your military gear and your rifle on and head out without knowing8 

exactly where it is.  Or, for example, it's Mukjar or some other place that was9 

attacked and then we get the instruction, then we would infer that certainly it must be10 

that area that had just got attacked.  So you could conclude yourself without your11 

commander telling you what it's about.  If people had died somewhere, if an area12 

had been targeted already, then you could tell where you must be going.13 

PRESIDING JUDGE KORNER:  [15:17:22] Sorry, Mr Laucci, you seem to be14 

assuming that -- that he agreed with you that Major Bakhit was the one giving these15 

instructions.  But if you read line 18 of page 95, he said the only thing -- "did you16 

hear the instructions that he", that is Major Bakhit, "gave?"  And he said:  "What17 

instructions?  The only thing would be:  Get the force up and ready and get them18 

deployed.  Muhammad Khatir wouldn't get involved in the nitty-gritty details ..." 19 

He would have some other officers do that. 20 

So I don't think it's clear at the moment that it's Major Bakhit giving the instructions.21 

MR LAUCCI:  [15:18:06] I'm asking questions on the basis of paragraph 57.22 

PRESIDING JUDGE KORNER:  [15:18:09] I know you are, but even that doesn't say23 

that.24 

It says --25 
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MR LAUCCI:  [15:18:14] "... I saw them, early in the morning, lined up in1 

the courtyard, standing in front of Commander Bakhit" --2 

PRESIDING JUDGE KORNER:  [15:18:20] Hamdi, et cetera.3 

MR LAUCCI:  [15:18:21] -- "Hamdi, Gasem and Yahya."4 

PRESIDING JUDGE KORNER:  [15:18:22] "I heard the SAF soldiers receiving5 

instructions to prepare for mission", but it doesn't automatically follow that it's from6 

one of the -- 7 

MR LAUCCI:  [15:18:30] Okay.  I will clarify that. 8 

Q.   [15:18:32] Mr -- Mr Witness, in your statement you describe the scene where you9 

saw the soldiers who are about to depart on the mission lined up in the courtyard in10 

front of Commander Bakhit, Hamdi, Gasem and Yahya.  Is it when they received11 

instructions, when they were lined up in front of them in the courtyard?12 

PRESIDING JUDGE KORNER:  [15:19:03] And who gave the instructions?13 

THE WITNESS:  [15:19:13](Interpretation) Yes, the leaders you mentioned,14 

Muhammad Khatir and Gasem, these officers were with us on a daily basis.  In15 

the courtyard we had a roll call every day that we needed to report to.  Muhammad16 

Khatir was in charge of the whole area, Garsila.  He did not report to Hamdi or to17 

whomever.  Muhammad Khatir was a commander himself in charge of the area. 18 

That means he is in charge of other people, like Officer Gasem and other officers. 19 

They too had their own responsibilities.  Muhammad Khatir wouldn't give us20 

instructions directly, he would call his direct subordinates to his office and that's how21 

the instructions would be channelled.22 

MR LAUCCI:  [15:20:05]23 

Q.   [15:20:05] Mr Witness, in order to save everybody's time, including yours,24 

it's -- when I ask a simple question, please answer by a simple response.  If you say25 
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no, he did not deliver the instruction at that point in time, that's clear and I can move1 

on.2 

No need to explain the whole hierarchy in response to that question.  Right? 3 

A.   [15:20:32] This person was the concerned official, he was the top commander. 4 

Instructions emanated at the root from him.  There is a military chain of command. 5 

That's why I am attributing things back to Muhammad Khatir.  He gave instructions6 

to Hamdi, myself and the rest of it.7 

Q.   [15:20:57] Okay.  So you attribute means that you did not hear him giving8 

the instruction in the courtyard.  Am I -- do I understand correctly? 9 

A.   [15:21:23] Your question, is it political, is it military, is it a humanitarian10 

question?  11 

PRESIDING JUDGE KORNER:  [15:21:26] Just -- no, stop, stop.12 

THE WITNESS: [15:21:26](Interpretation) Muhammad Khatir was a top commander. 13 

He wouldn't give instructions to me or to folks in the roll call.  He would give14 

the instructions to Officer Gasem or other officers.  Those officers in their turn would15 

channel the instructions to us and ask us to deploy and so forth.  And then to16 

the other officers based on their rank.  This is what the military chain of command17 

means.  Muhammad Khatir can just drop by and give some overall command and18 

not ask us to immediately deploy.  It is the nature of the military business.19 

PRESIDING JUDGE KORNER:  [15:22:10](Microphone not activated) 20 

MR LAUCCI:  [15:22:11] I move on. 21 

Q.   [15:22:15] You mention two vehicles you say belonging to the person you call22 

Ali Kushayb entering the Garsila base on the day of the operation -- of the departure23 

of the operation in Deleig.  I'm at paragraph 58.24 

You say that one of these two vehicles was used by the PDF coordinator Hassaballah25 
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and had a different camouflage colour.  Was it a PDF vehicle? 1 

A.   [15:22:51] Yes. 2 

Q.   [15:22:56] So why do you say it belonged to Ali Kushayb? 3 

A.   [15:23:09] Ali Kushayb was not the commander -- was the commander.  And4 

like Muhammad Khatir had other officers below him, Ali Kushayb had other officers5 

below him, like Hassaballah and so forth, whose movement depended on him. 6 

Ali Kushayb was the top commander whose subordinates depended on his guidance7 

and instructions.8 

Q.   [15:23:33] Was Ali Kushayb a member of the PDF? 9 

A.   [15:23:42] I don't know.  No.  I  don't know what happened after he left10 

the military.  These things are local details that I don't know about.  He might have11 

had nothing to do with it.12 

Q.   [15:23:58] I said "I don't know" is a fair -- is a fair response, so I take it.  13 

You mention the loading of prisoners into the two vehicles.  So I -- I suppose the two14 

vehicles you mean included -- including the vehicle of the PDF, right? 15 

A.   [15:24:31] Yes. 16 

Q.   [15:24:36] You said that there were 10 prisoners loaded on the vehicles; is that17 

correct? 18 

A.   [15:24:47] More than 10. 19 

Q.   [15:24:52] In addition to the prisoners, how many men were on these two20 

vehicles? 21 

A.   [15:25:11] I believe roughly 40, 50 or 60.  The office was fully crowded.  I could22 

say 40, 50, but those are estimates.  I  cannot estimate it any further. 23 

Q.  [15:25:30] Yeah, I believe the answer was not -- did not reach you correctly. 24 

I was asking, on the vehicles, in addition to the prisoners, how many men? 25 
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A.   [15:25:51] They brought them tied up from the hands and from the feet and put1 

them on the vehicle.  Sometimes they would bring two or three or four people2 

together in shackles.  In the same shackles you could have four or five people, in3 

addition to the military guards with their guns, they would be at the edges of4 

the vehicles.  That's what I saw.5 

Q.   [15:26:20] Okay.  So how many guards in the vehicles? 6 

A.   [15:26:24] I do not remember.  Five, six, seven or eight per vehicle with7 

a Dushka mounted on it.  And another vehicle that would have seven, eight or nine8 

military soldiers, in addition to the prisoners, and then they would move. 9 

Q.   [15:26:54] Okay.  So it's an estimate for the two vehicles, let's say, an estimate of10 

between 10 and 18 guards; is that correct? 11 

A.   [15:27:09] Yes. 12 

Q.   [15:27:12] Okay.  Did the military intelligence officers Abu Lahab and13 

Abd-Al-Banat also go into these two vehicles?14 

A.   [15:27:26] They went with them all the time. 15 

Q.   [15:27:37] The two vehicles departed and were followed by the SAF convoy.  In16 

your statement, paragraph 57, you mention the number of around 20 soldiers from17 

the Garsila base.18 

Is that what you saw? 19 

A.   [15:28:06] These 20 soldiers you ask about going where?  I  don't understand20 

your question.  Because a joint force would have more than 600 individuals. 21 

Q.   [15:28:17] I'm   talking about those departing on the operation in Deleig.  How22 

many SAF personnel went on the operation in Deleig?  Do you confirm the figure of23 

20? 24 

A.   [15:28:37] I can't give you an exact figure of 20.  But in military terms, we25 
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would say a group, a platoon or a company.  It can be 11 individuals, it could be 301 

individuals, it depends on the type of military unit deployed.2 

Q.   [15:28:59] Okay.  I will keep by -- stick by your statement then.3 

Did First Lieutenant Hamdi leave with the convoy? 4 

A.   [15:29:12] He did not.  I did not see him leaving with the convoy. 5 

Q.   [15:29:28] When the SAF people, the SAF personnel came back from6 

the operation in Deleig, you heard them speaking discreetly that Ali Kushayb had7 

killed the prisoners -- instead, no.  That the -- the convoy had not gone to Zalingei as8 

initially announced, but had gone to Deleig, and that the prisoners had been killed9 

there.  Is that what you heard them say? 10 

A.   [15:30:09] Yes. 11 

Q.   [15:30:13] And these soldiers, did they say how the prisoners had been killed,12 

did they mention an execution squad or something like that? 13 

A.   [15:30:33] They talked about a lot of things.  Sometimes they could -- could tell14 

a person, "Walk away", and as the person walks away, he'd be shot from the back. 15 

So a lot of things were talked about.  It was killing in the most plain sense possible. 16 

Q.   [15:30:57] And what did the SAF personnel that had gone on the operation,17 

what did they say they had done during their operation?  What -- what was their18 

role? 19 

A.   [15:31:21] Well, these were mere followers of orders.  As a soldier, if I'm20 

ordered to shoot someone, to kill someone, I do it.21 

Q.   [15:31:30] Is it what they said they had been ordered to do?22 

A.   [15:31:33] The person who gave instructions bears responsibility.23 

Q.  [15:31:37] Is it what they said they had been instructed to do? 24 

A.   [15:31:45] Yes.  Those were the military instructions.  The word "shoot" is25 
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easily recognised in any military context. 1 

Q.   [15:31:59] Okay.  So I understand correctly that these SAF personnel said that2 

they had been ordered to form part of the execution squad, right? 3 

A.   [15:32:20] It was a joint operation.  These operations, from their beginning till4 

the end, consisted in a joint deployment that included the SAF and the Janjaweed5 

force.  I  cannot specifically pinpoint it to the SAF or the Janjaweed.  They were both6 

involved.  So anything that happened can be attributed to both of them.7 

Q.   [15:32:45] Mr Witness, I'm not asking you to pointing at anybody, I just want8 

you to tell us what you heard them say. Now it's clear.  Thank you.9 

I turn to that report of Military Intelligence Officer Aboubakar.  You say at10 

paragraph 68 that this report became an issue because it was accusing the person you11 

call Ali Kushayb of the killings in Deleig.  When did you hear that Aboubakar's12 

report had become an issue and, more specifically, was it when the operation came13 

back from Deleig or later? 14 

A.   [15:33:55] It happened during the same time, during the killing.  It might have15 

been during the same day, hours, or two days.  Particularly the Deleig operation16 

lasted three, four or five days before everything was finished and things calmed17 

down.  People didn't have any weapons.  They would just drive someone from18 

their home and deal with them.  But in Sindu it was different, people had weapons19 

and they could shoot back and so forth.  However, in the other operation, there was20 

no gunfire from the people's side.  The Janjaweed soldier or the SAF officer would go21 

to someone, even if they held a grudge against them or wanted to settle a score with22 

them or something, they would just target them just like that.  So a lot of problems23 

resulted from that attitude. 24 

Q.   [15:35:02] Thank you.  You explain that this report from Aboubakar was25 
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presented by Military Intelligence Officer Kortukila to the head of Sudanese military1 

intelligence.  We don't know his name.  And that Aboubakar was summoned to2 

Garsila.3 

A.   [15:35:30] Yes. 4 

Q.   [15:35:32] Why -- why was Aboubakar summoned to -- to Garsila?  Did you5 

hear that? What was -- when they ordered to take him to Garsila, did they say why? 6 

A.   [15:35:50] Yes.  The reason was that he drafted a report. 7 

Q.   [15:35:59] And why did that require him to come to Garsila? 8 

A.   [15:36:07] He was in Deleig.  The general command was in Garsila. 9 

Abdel Raheem Muhammad Hussein, Ahmad Harun and the others were in Garsila,10 

they were not in Deleig.  This person wrote the report while in Deleig, so it was11 

ordinary in the course of business that he be summoned. 12 

Q.   [15:36:35] Are you telling us that all the drafters of any report, after submitting13 

their report, are summoned to the place where there is a general command to -- to do14 

what? 15 

A.   [15:36:58] I do not understand your question. 16 

Q.   [15:37:06] Okay.  You described this scene this morning that when17 

the -- the head of the Sudanese military intelligence was presented the report by18 

Kortukila, he suddenly stood up and say that the -- the report was putting them into19 

trouble.  20 

I'm at page 60, line 5 to 6 of today's transcript.21 

Is that the reason why Aboubakar was summoned? 22 

A.   [15:37:53] Yes. 23 

Q.   [15:37:56] Okay.  So Aboubakar is summoned and then you say - I'm at24 

paragraph 67 of your statement - that, I read, you saw Aboubakar sitting in the mess25 
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writing on a piece of paper while the head of the military intelligence was sitting next1 

to him.2 

A.   [15:38:33] (Overlapping speakers) 3 

Q.   [15:38:34] Was it a long report, more than -- more than one page? 4 

A.   [15:38:43] I don't know.  It was a document with a writing on it.  It might have5 

been 20 or 30 lines.  I  don't know.  It was a document.  Someone was writing on it. 6 

And the other person was sitting beside him holding another paper.  He was7 

looking -- so the first person was looking at the second person's paper and was8 

writing in his own -- on his own paper.  I  cannot tell you how many lines it9 

contained.  I  can confirm it contained writing.10 

Q.   [15:39:15] Do you know why Aboubakar was rewriting his report? 11 

A.   [15:39:29] Yes.  The intelligence chief was in doubt that a mere person like that12 

drafted it that way.  He thought it might be -- it might reflect an accusation from13 

a higher authority.14 

To him, it was far-fetched for a mere person like that to -- to write that report.  So he15 

was specifically asking him to write certain aspects, certain parts, and then he would16 

monitor and compare and distinguish, to distinguish the writings.17 

You know, if I write something and you write something, we would have different18 

handwritings.  So it was in the nature of the intelligence business, he was an19 

intelligence official and it was his duty to make such distinction.20 

Q.   [15:40:38] How do you know that is the reason why the head of military21 

intelligence asked Aboubakar to rewrite his report?  Did you hear that?  Did22 

you -- where from? 23 

A.   [15:40:58] When I was looking at that I was not sure what that person was doing,24 

what he was writing.  I did not know it back then.  But after they travelled, after25 
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Aboubakar was relocated, and after we started talking about it, Aboubakar talked1 

about it and also Kortukila spoke with us at the officers' mess and -- as we were2 

drinking coffee and reminiscing about past events.  Aboubakar talked about this3 

information from Deleig and that the information he had put him in danger even4 

before his own commander.  He consequently was repositioned, relocated.  That5 

was the truth that we realised afterwards. 6 

Q.   [15:41:49] Did you hear the head of military intelligence speak to Aboubakar7 

while -- while he was rewriting his report in the mess? 8 

A.   [15:42:08] We wouldn't chat for so long.  You know, you could find people9 

sitting and talking together.  I would enter, they would stop talking.  So I couldn't10 

tell what they had been talking about already.  (Redacted)11 

(Redacted)  I wouldn't get myself12 

involved in their business.13 

Q.   [15:42:31] Did the head of -- did you hear the head of military intelligence give14 

instructions to Aboubakar on what to put in his report? 15 

A.   [15:42:49] I did not know that back then.  After these things happened and after16 

they left, the exchange we had the intelligence office and the chat -- and based on17 

the chats we had with the intelligence officers, our colleagues, regarding what18 

happened with Aboubakar, I learned about the substance of Aboubakar's meeting19 

with that person.  So I learned about the truth afterwards.  I did not know20 

beforehand.  The information eventually came from the intelligence office, from21 

Aboubakar, about what happened.22 

Q.   [15:43:30] And what did you learn? 23 

A.   [15:43:38] What I learned is that Aboubakar wrote a report against Ali Kushayb24 

regarding his actions in Deleig.  He wrote a report that was brought to the command,25 
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the high command.  It was -- the report was given to Kortukila, Kortukila gave1 

the report to a higher authority, Officer Hamdi.  Hamdi looked at the report and he2 

might have signed it, and the report was then handed to the general commander to3 

make a final decision, about which I do not know.4 

Q.   [15:44:15] If the initial report was accusing, as you say, Ali Kushayb for5 

the killings in Deleig, why was the head of military intelligence saying that it put6 

the -- the army into trouble, as you say? 7 

A.   [15:44:40] This report was false because they committed an illegal crime.  As I8 

have previously told you, in warfare, there can be captives.  However, you had 30,9 

40 or 50 people detained without proving any crime against them and then you kill10 

them. 11 

Q.   [15:45:08] You say this report was false because they committed an illegal crime. 12 

Who is "they"?  Who committed an illegal crime? 13 

A.   [15:45:23] Ali Kushayb.  And this report concerned Ali Kushayb. 14 

Q.   [15:45:31] So why was it putting the army into trouble?  Ali Kushayb was not15 

a member of the army, was he? 16 

A.   [15:45:44] He was not.  However, he reported directly to the minister of defence,17 

Abdel Raheem Muhammad Hussein.  He was a direct subordinate to Minister18 

Hussein.  And they were with us in Garsila. 19 

Q.   [15:46:03] Who knew about this direct reporting?  What was the evidence of20 

this direct reporting?  The minister of defence is in charge of the Sudanese Armed21 

Forces, not outlaws called Janjaweed, is he? 22 

A.   [15:46:26] He was an official.  He was a government representative.  He was in23 

charge of so many other things, not just of Ali Kushayb.  He was in charge of myself24 

as well. 25 
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Q.   [15:46:39] I agree.  You were in the army.  But Ali Kushayb was not.  So why1 

accusing Ali Kushayb would put minister of defence, or the army, or the Sudanese2 

Armed Forces into trouble?  Wasn't it instead a very convenient person to accuse for3 

the crimes?4 

MS WHITFORD:  [15:47:04] Your Honour, I haven't stood up until now but I think5 

we've reached really the end of what this witness can say about that, and he's been6 

asked to give an opinion on matters that he can't --7 

MR LAUCCI:  [15:47:17] I agree.8 

MS WHITFORD:  [15:47:18] Yes, thank you. 9 

PRESIDING JUDGE KORNER:  [15:47:19](Microphone not activated) Mr Laucci, I10 

think you've just about covered everything he can talk about.11 

MR LAUCCI:  [15:47:26] Almost.  But I can confirm that we will not sit tomorrow12 

morning.13 

Q.   [15:47:33] Mr Witness, I move to -- yes.  Very quickly, this event that you14 

mention in For Baranga at the end of 2004, if I -- actually not by the end.  You15 

clarified this morning that it was between June and August 2004.  If I tell you that16 

the person -- no, sorry.  If I tell you that Mr Ali Muhammad Ali Abd-Al-Rahman was17 

no longer in Wadi Salih in June to August 2004, does that mean that the person you18 

call Ali Kushayb is not Mr Ali Muhammad Ali Abd-Al-Rahman? 19 

A.   [15:48:44] What do you mean?  Well, For Baranga was just an hour or two20 

hours away from Garsila.  If you go there on an assignment, you would come back. 21 

You would not reside there and it was not far to -- to be there away for 10 or 15 days,22 

it's just a few hours before coming back.23 

Q.   [15:49:09] Thank you.  This morning, real-time transcript page 20, line 11 to 12,24 

you said that the person you call Ali Kushayb was wounded in military operation.25 
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How do you know and when was that? 1 

A.   [15:49:39] What do you mean "injured"?  Do you mean he was hit or what2 

exactly?  I do not understand your question.3 

Q.   [15:49:47] I'm just quoting what you said.  So I don't know what you meant. 4 

Maybe you can clarify.5 

A.   [15:50:06] Well, there were many questions asked to me this morning and I6 

spoke a lot this morning.  I'm not sure what exactly you're pointing at.  If you could7 

ask me more specifically.8 

Q.   [15:50:20] It doesn't matter.  I move on.9 

This morning again, page 15, line 15 to 17, you said that you used to call the person10 

you call Ali Kushayb by his rank, warrant officer, or to call him Uncle Ali to show11 

him respect.12 

So do you confirm that you never called that person Ali Kushayb? 13 

A.   [15:51:00] I do. 14 

Q.   [15:51:06] Thank you.  And I will need five minutes of private session for15 

the -- before the conclusion.16 

PRESIDING JUDGE KORNER:  [15:51:15] Yes, private session, please.17 

(Private session at 3.51 p.m.)18 

THE COURT OFFICER:  [15:51:32] We're in private session, Madam   President.19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 90/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 91

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 91/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 92

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 92/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 93

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 93/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 94

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 94/102 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 95

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ICC-02/05-01/20-T-090-Red2-ENG CT2 WT 13-10-2022 95/102 T



Trial Hearing                         (Open Session)                          ICC-02/05-01/20

WITNESS: DAR-OTP-P-0935

13.10.2022          Page 96

(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Open session at 4.06 p.m.)7 

THE COURT OFFICER:  [16:06:11] We're back in open session, Madam   President.8 

MR LAUCCI:  [16:06:16]9 

Q.   [16:06:16] Mr Witness, that -- my cross-examination is coming to its end and I10 

have three question to ask you as a matter of conclusion.11 

First question, do you agree with me that it is the head of the Sudanese military12 

intelligence who was in Garsila who, the first, instructed Military Intelligence13 

Officer Aboubakar to rewrite his report on Deleig execution and accused of these14 

crimes a person named Ali Kushayb so that it would no longer put the Sudanese15 

Armed Forces into trouble? 16 

A.   [16:07:12] Yes.17 

MR LAUCCI:  [16:07:17](Microphone not activated) 18 

PRESIDING JUDGE KORNER:  [16:07:18](Microphone not activated) you see, that's19 

the difficulty with a question with so many subclauses.  To what is he saying yes?20 

MR LAUCCI:  [16:07:25] I will go step by step. 21 

Q.   [16:07:28] Mr Witness, did the head of military intelligence instruct Aboubakar22 

to change the content of his report and accuse Ali Kushayb of the crimes?23 

PRESIDING JUDGE KORNER:  [16:07:44] Stop, stop.  All right.24 

And if you don't know, say so.25 
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THE WITNESS:  [16:08:06](Interpretation) No. 1 

THE INTERPRETER:  [16:08:10] Inaudible. 2 

PRESIDING JUDGE KORNER:  [16:08:17] The difficulty is I -- I don't see how he can3 

answer this question.4 

Do you know whether a report was altered by ...5 

MR LAUCCI:  [16:08:39] On the instruction of the head of military intelligence,6 

Madam   President.7 

PRESIDING JUDGE KORNER:  [16:08:43] Yes, but what report?8 

MR LAUCCI:  [16:08:46] Aboubakar's report on Deleig.9 

PRESIDING JUDGE KORNER:  [16:08:49] Right.  Do you know from anything you10 

saw yourself directly that the report was altered?11 

THE WITNESS:  [16:09:09](Interpretation) The report would not be changed. 12 

A  report was drafted and that was that.13 

It is the top official's ultimate decision regarding the report, but the person who14 

brought the report would keep the report.15 

PRESIDING JUDGE KORNER:  [16:09:35] Okay.  And do you -- did you actually16 

see what was in the report?  Did you see the contents of the report? 17 

THE WITNESS:  [16:09:48](Interpretation) I did not.18 

PRESIDING JUDGE KORNER:  [16:09:50] Right.  Well, therefore he can't answer19 

anything else.20 

MR LAUCCI:  [16:09:56]21 

Q.   [16:09:56] And the time when you heard for the first time that the report was22 

accusing Ali Kushayb was after that rewriting exercise, right?23 

I move on.24 

And finally, do you agree with me, Mr Witness, that Mr Ali Muhammad Ali25 
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Abd-Al-Rahman, a retired military officer, who used to visit the SAF base in Garsila,1 

was subsequently identified as the person nicknamed Ali Kushayb for the sole2 

purpose of serving as scapegoat for all the crimes? 3 

A.   [16:11:12] No.  The name Ali Kushayb predates this crime.  I  don't know when4 

exactly the name started.  It might have been from when he was young and it was5 

given to him by his uncles, or it might have been given to him by his classmates,6 

friends or fellow soldiers.  But he was generally called Ali Kushayb.  Except his7 

peers would be with him on a first-name basis, but not me.  I  can't call him8 

Ali Kushayb.  We would call him Uncle Ali, "Good morning, Uncle Ali", and so9 

forth.  10 

But yes, we heard people calling him Ali Kushayb.  I heard his old classmates calling11 

him Ali Kushayb and that pre-dated the time of problems.  It did not occur as a12 

result or during the problems, it pre-dated the problems.13 

However, when problems happened, the name became so distinguished and so well14 

known it stood out.  So it was known before, but it was not so known or so infamous15 

because there were no crimes.  But think of me.  If I become a media face tomorrow,16 

everybody will be able to recognise -- recognise me going forward. And some17 

people heard of his name back in 2003, though they did not know him in person.18 

MR LAUCCI:  [16:12:42] Thank you.  Mr Witness.19 

And my apologies to you, Madam   President, Madam Judges, colleagues, and20 

the interpreters for going over by 10 minutes.21 

PRESIDING JUDGE KORNER: [16:12:53] Don't worry.  I think, on this occasion,22 

Mr Laucci, we're grateful to you.23 

Right.  Any re-examination, Ms Whitford?24 

MS WHITFORD:  [16:13:06] One point of clarification, your Honour.25 
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QUESTIONED BY MS WHITFORD: 1 

Q.   [16:13:12] Mr Witness, I'd like to read to you some evidence that you gave about2 

the Deleig operation during the questioning by Mr Laucci.  And then I have one very3 

small point to clarify with you.4 

So at line -- at page 99, from line 13, Mr Laucci said:  5 

"You mentioned two vehicles you say belonging to the person you call Ali Kushayb6 

entering the Garsila base on the day of the operation -- of the departure of7 

the operation in Deleig.  You say that one of these vehicle was used by the PDF8 

coordinator Hassaballah and had a different camouflage colour."  You were asked: 9 

"Was it a PDF vehicle?" 10 

And you said:  "Yes."11 

Then at page 100, at line 9, the question:  12 

"You mention the loading of prisoners on to the two vehicles.  So I suppose the two13 

vehicles you mean included the vehicle of the PDF, right?"14 

And your answer: "Yes."15 

The question: "You said that there were 10 prisoners loaded on the vehicles; is that16 

correct?" 17 

And you answered:  "More than 10." 18 

A.   [16:14:40] Yes.  The gentleman was asking me -- 19 

Q.   [16:14:47] Sorry, sir, can you just wait for my question.  My question is, when20 

these more than 10 prisoners were loaded on to the two vehicles, did you see21 

Ali Kushayb present at that time? 22 

A.   [16:15:10] Yes, he was -- Ali Kushayb was inside the command.  After they load23 

people on to those vehicles the commander would join the convoy.  He would of24 

course be in his private car with his security detail.  They wouldn't put those people25 
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in his car.  But those other vehicles had the Dushkas mounted on them.  That's1 

where the prisoners were.  But Ali Kushayb would be in his own car with his2 

security detail.3 

MS WHITFORD:  [16:15:37] No further questions, your Honour.4 

PRESIDING JUDGE KORNER:  [16:15:40] Yes, Judge Alapini-Gansou has a question.5 

And -- no.6 

Right, sir, that concludes your evidence.  Thank you very much for coming to court7 

to give it.  And we wish you a safe return to the country in which you are now8 

living.9 

So thank you very much.  If you'd like to leave court with the court officer.10 

(The witness exits the courtroom) 11 

PRESIDING JUDGE KORNER:  [16:16:37] Mr Nicholls, I think therefore you -- there12 

are no more witnesses this week; is that right? 13 

MR NICHOLLS:  [16:16:45] That is correct, your Honour.14 

PRESIDING JUDGE KORNER:  [16:16:46] And then on Monday it's P?15 

MR NICHOLLS:  [16:16:50] Eleven, your Honour.16 

PRESIDING JUDGE KORNER:  [16:16:51] Eleven.17 

Can I just confirm with you that P-11 is content, as far as you know, to give evidence18 

in open court?19 

MR NICHOLLS:  [16:17:01] With protective measures.20 

PRESIDING JUDGE KORNER:  [16:17:04] Well, yeah, but to be here.21 

MR NICHOLLS:  [16:17:07] Yes, that is my understanding, rather than be by video --22 

PRESIDING JUDGE KORNER:  [16:17:09] Yes.23 

MR NICHOLLS:  [16:17:010] Yes, that is my understanding.  And it -- well, I won't24 

go further, but ...25 
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PRESIDING JUDGE KORNER:  [16:17:16] No.1 

Mr Laucci, that brings me to the question of your client here.2 

MR LAUCCI:  [16:17:19] Do you want me to -- I mean, anyway I will check, that's for3 

sure.  But in case he does not feel so, do you want me to have a new waiver signed?4 

PRESIDING JUDGE KORNER:  [16:17:32] Yes, I think we'd better, just until the -- I'm5 

assuming that after the break --6 

MR LAUCCI:  [16:17:39] I hope so.7 

PRESIDING JUDGE KORNER:  [16:17:40] Yeah, he will be back in court.  But I8 

think we'd better have a waiver signed for -- it's only one witness next week anyhow.  9 

MR LAUCCI:  [16:17:49] I know.10 

PRESIDING JUDGE KORNER:  [16:17:49] All right.  If we could do that, yes. 11 

Thank you very much.12 

Yes, very well.13 

MR NICHOLLS:  [16:17:56] Sorry, your Honour, one point that I'm afraid would14 

have to be in private.15 

PRESIDING JUDGE KORNER:  [16:18:01] Yeah, we'll go into private session.16 

(Private session at 4.18 p.m.)17 

THE COURT OFFICER:  [16:18:11] We're in private session, Madam   President.18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(The hearing ends in private session at 4.20 p.m.)24 
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