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Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and

Judge Althea Violet Alexis-Windsor

Trial Hearing - Courtroom 3

Wednesday, 31 August 2022

(The hearing starts in open session at 9.37 a.m.)

THE COURT USHER: [9:37:22] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE KORNER: [9:37:46] Yes. Good morning to everyone.
And a different court. I'm told that Court 2 is actually back up and running and
we're back in it tomorrow.

So, first of all, yes, the usual appearances from the Prosecution, please.

MR NICHOLLS: [9:38:11] Good morning, Madam President. Good morning,
your Honours. Good morning, everyone in the courtroom. Julian Nicholls today,
with Alison Whitford, Ester Kosova and Mohanad Elkholy. Thank you very much.
PRESIDING JUDGE KORNER: [9:38:21] Yes, welcome back Mr Nicholls.

Yes, Defence, please.

MR LAUCCI:  [9:38:26](Interpretation) Good morning, your Honour. Good
morning, your Honours and colleagues. Beside Mr Ali Muhammad Ali

Abd-Al-Rahman we have in the courtroom Camille Divet, who's responsible for
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analysis of evidence; Ahmad Issa, who is the case manager; lain Edwards; and myself
Cyril Laucci, counsel.

PRESIDING JUDGE KORNER: [9:38:51] Yes. Thank you, Mr Laucci.

And finally, the representatives of the victims.

MR SHAH: [9:38:55] Good morning, Madam President. Good morning,

your Honours. And good morning to everyone in and around the courtroom.

The participating victims are represented today in the courtroom by our case manager,
Idriss Anbari, and myself, Anand Shah, associate counsel.

PRESIDING JUDGE KORNER: [9:39:12] Yes, just before we carry on with

the witness, because of the delay and various changes, Mr Nicholls, could we have an
updated -- could you email an updated running order of witnesses, the best guess
anyhow.

MR NICHOLLS: [9:39:31] Yes, your Honour. I was just discussing it before court
with our colleagues on the Defence. Next week now is -- is looking too tight to get
through the schedule. So we'll be discussing the possibilities with VWS this morning,
and my colleagues, and get something out today. I take it we're not going to add
any sitting days --

PRESIDING JUDGE KORNER: [9:39:54] No.

MR NICHOLLS: [9:39:55] -- following the 9th?

PRESIDING JUDGE KORNER: [9:39:56] Yes. No. The 9th to whatever it is,

the 20-something -- is it the 26th?

MR NICHOLLS: [9:40:04] I believe, yeah.

PRESIDING JUDGE KORNER: [9:40:05] Yeah. Yeah. Those are -- those

are -- definitely vacated days.

MR NICHOLLS: [9:40:08] Those are out. Okay. Allright. Well, in that case, yes,
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we'll -- we'll -- we'll have to cut somebody, I think, for next week. And I'll discuss
that with my friends.

PRESIDING JUDGE KORNER: [9:40:17] Yes. Well, I hope that's not going to upset
what [ know are very complicated travel arrangements, but I'm afraid this one was
beyond anybody's control.

MR NICHOLLS: [9:40:26] Thank you.

PRESIDING JUDGE KORNER: [9:40:26] Thank you very much, Mr Nicholls. Yes.
Sir, good morning to you. Can you hear and understand me?

WITNESS: DAR-OTP-P-0883 (On former oath)

(The witness speaks Arabic)

THE WITNESS: [9:40:39](Interpretation) Yes. Good morning.

PRESIDING JUDGE KORNER: [9:40:40] Many apologies for the delay, so that you
couldn't continue yesterday.

THE WITNESS: [9:40:52](Interpretation) Yes, yes.

PRESIDING JUDGE KORNER: [9:40:53] I'm afraid the technology in the Court in
which we were in failed. And Ms Whitford is going to conclude her questioning of
you this morning. Yes.

Yes, Ms Whitford.

MS WHITFORD: [9:41:15] Thank you, your Honour.

QUESTIONED BY MS WHITFORD: (Continuing)

Q.  [9:41:22] Good morning, Mr Witness. Ihope you are well rested this morning.
A, [9:41:29] Yes.

Q.  [9:41:31] Mr Witness, when we finished on Monday, we were speaking about
the events that occurred in Deleig, and I have a few follow-up questions --

MR LAUCCI:  [9:41:46] Just a minute, it looks like there is an issue.
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Can the Arabic interpreter say something?

THE WITNESS: (No interpretation)

MR LAUCCI: [9:42:00] Thank you. Yes.

MS WHITFORD: [9:42:08] I'll start again.

Q.  [9:42:09] Mr Witness, when we finished on Monday, we were talking about
the events in Deleig. And what I'd like to do first is to ask you just a few follow-up
questions on what you told us on Monday.

Your Honour, I have looked at this question of public/private. I'll do as much as
I can in public, but just to warn you, I do anticipate jumping in and out a little bit, and
I'd like to start in private session, please.

PRESIDING JUDGE KORNER: [9:42:41] Yes, all right.

Let's go into private session.

(Private session at 9.42 a.m.)

THE COURT OFFICER: [9:42:55] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 10.04 a.m.)

THE COURT OFFICER: [10:04:25] We're back into open session, Madam President.
MS WHITFORD: [10:04:29] I'm now at page 13 of the real-time transcript from
Monday, the first transcript.

Q.  [10:04:36] Mr Witness, you told us on Monday about locations of rebel bases and
you said one of those locations was Sindu. Do you recall if there was ever a military
operation to remove the rebels from Sindu?

A. [10:05:03] Yes. First, the rebels in Sindu were very capable. However,

the ability of the horsemen were more capable. The Fursan that is, were more
capable. The horsemen attacked rebel positions in Sindu under the command of Ali
Muhammad Ali Kushayb. The insurgents were entrenched in their positions but
they were surprised by the horsemen who came from the back. Quickly, they
quashed them. The insurgents left their arms in their trenches and ran away. So

the horsemen took over the weapons that were found there and brought them back to

31.08.2022 Page 11
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Garsila as plunders. There were -- the size of the weapons was significant.

Q. [10:06:21] You said that horsemen under the command of Ali Muhammad

Ali Kushayb participated in that operation. Were they supported by any other
forces?

A. [10:06:38] Yes, from the SAF. However, the number was small, or the weapons
were defensive only, like Dushkas and shoulder-carried mortars. But it is

the horsemen who carried out the attack on enemy positions. The support forces
were afar using defensive weapons such as the Dushkas.

Q. [10:07:14] Do you recall whether the PDF had any involvement in that
operation?

A. [10:07:23] Yes. The PDF were side by side with the horsemen, the Fursan.

The latter being commanded by Ali Muhammad Ali Abd-Al-Rahman.

Q. [10:07:39] Do you recall who was the commander of the Sudanese Armed Forces
on that operation?

A. [10:07:53] Speaking of Sindu, hum. Well, an officer -- officers, whose names I
donot recall. There was one or two officers from the SAF, they were based at the
Garsila base and moved out of there.

MS WHITFORD: [10:08:19] Your Honour, I'm at paragraph 98 of the statement.
PRESIDING JUDGE KORNER: [10:08:23] Okay.

MS WHITFORD: [10:08:25] I wonder if I could refresh in relation to the name.
PRESIDING JUDGE KORNER: [10:08:29] Yeah. Go ahead.

MS WHITFORD: [10:08:31]

Q. [10:08:31] Mr Witness, in paragraph 98 of your statement you say that the armed
forces were commanded by Mugaddam Idriss Barram; is that correct?

A.  [10:08:49] Yes. He was among the individuals who took part in the attack.

31.08.2022 Page 12
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THE INTERPRETER: [10:09:12] Correction: Lieutenant not in the

sense -- lieutenant -- Muqaddam not in the sense of the rank. Not -- he was not

a lieutenant colonel. His actual first name is Muqaddam. It is not his rank, it is his
name.

MS WHITFORD: [10:09:36]

Q. [10:09:36] And who was Muqaddam Idriss Barram?

A. [10:09:43] He was a -- a staff sergeant at the SAF in Garsila. He was
commanding a group with him.

Q. [10:09:57] You explained on Monday that the commander of the Tanako
operation from the armed forces was * Bakhat. Do you know why this operation in
Sindu was commanded by Barram and not * Bakhat?

A.  [10:10:22] The Sindu operation, in fact the forces carrying out the attack were
the horsemen, the Fursan, mostly. At that time, Officer * Bakhat was overseeing
the base in Garsila.

Mugaddam Idriss was commanding a group and moved just like that, along with
the Fursan or horsemen.

Q. [10:11:02] Do you recall the name of any other Janjaweed leader that
participated in the operation in Sindu?

A. [10:11:17] There were a lot of leaders. Well, they were not leaders. They were
leaders of the Fursan, the horsemen. Of course, the top person was Ali Muhammad
Ali Abd-Al-Rahman. Speaking of Sindu, hum. Yes.

Q. [10:11:46] Have you ever heard of a Janjaweed leader by the name Al-Dayf
Samih?

A.  [10:11:56] Yes. Al-Dayf Al Samih was originally a regular citizen, but because

he was the leader of a tribe he was given the rank of master sergeant and he was
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commanding groups. Al-Dayf Al Samih is an elderly person. He was a senior
person. But he was enthusiastic about combat and he was active. But, in essence,
Al-Dayf Al Samih was not that capable, given that he was old and frail. His full
name was Al-Dayf Al Samih Al Rizeigat.

Q. [10:12:49] What tribe did Al-Dayf Al Samih belong to?

A.  [10:12:58] The Rizeigat tribe in the area of Mukjar.

Q. [10:13:08] Do you know if Al-Dayf Al Samih and Ali Kushayb knew each other
in 2003 or 2004?

A. [10:13:21] Yes, they knew each other. They knew each other as leaders of

the Fursan, the horsemen. Each person had a task to carry out in his respective area
of responsibility.

Q. [10:13:46] Do you recall whether Al-Dayf Al Samih and Ali Kushayb
participated in any military operations together?

A.  [10:13:58] Yes. The operations of Bindisi, Mukjar and Sindu.

Q. [10:14:13] Did you receive any information about what occurred in the locations
of Bindisi, Mukjar and Sindu in that operation?

A.  [10:14:28] After finishing the operation, they perhaps came right away to Garsila,
along with the war plunders, namely the weapons. They brought the weapons
before the command office and they handed over those plunders, those weapons to us
and we put them in a -- in the depot.

Q.  [10:14:58] After their return to Garsila, do you recall ever speaking to
Mugaddam Idriss about what occurred during the operation?

A.  [10:15:15] I do not recall a particular conversation that I had with him. They
arrived safe and with the plunders. We congratulated them on the success of

the operation. And that was all.
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Q. [10:15:42] I'd like to ask you a few small questions now about the Garsila
security committee.

PRESIDING JUDGE KORNER: [10:15:51] Paragraph?

MS WHITFORD: [10:15:53] Seventy-two.

PRESIDING JUDGE KORNER: [10:15:59] Thank you.

MS WHITFORD: [10:15:59]

Q. [10:16:00] Who was the president of the Garsila security committee, do you
know?

A. [10:16:08] Yes. Mu'atamid Ja'atar Abd-Al-Hakam Ishagq.

Q. [10:16:17] And where were meetings of the security committee held?

A. [10:16:28] At the commissioner's office, the mu ‘atamid’s office, thatis. And
there was also a room dedicated to the meetings of the security committee.

Q. [10:16:44] Where was the commissioner's office located in Garsila?

A. [10:16:57] It was located at the middle of the eastern part of town. So it was in
the east of the town of Garsila.

Q.  [10:17:19] In relation to the marketplace, can you tell us where this
commissioner's office was located?

A. [10:17:38] It was not far from the marketplace. There were offices belonging to
the mu’atamid, the commissioner, and from those offices you could walk for

a kilometre to reach the marketplace.

Q. [10:18:01] Was Ali Kushayb a member of the security committee in Garsila?
A. [10:18:10] No, he was not. However, when he took a command position in
the Al Fursan, he would sometimes be summoned to the security committee when
they sought some clarifications, but he was not a member.

Q.  [10:18:33] When you say he would sometimes be summoned when they sought

31.08.2022 Page 15
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some clarifications, what type of clarifications are you referring to?

A.  [10:18:51] They would summon him, or invite him, to know about some of

the measures he had taken. Because the Fursan, the horsemen, were aggressing
citizens. And that's something important, so they would invite Ali Kushayb to stop
those aggressions and to protect citizens.

Q.  [10:19:31] Do you know whether Ali Kushayb was ever asked to provide any
information to the security committee?

A.  [10:19:48] Yes. They would seek information about the enemy from him,
provided through the Fursan, the horsemen, because the horsemen were able to
gather intel about the movements of certain groups of insurgents. And after getting
that information, the security committee would take action, they would provide
support such as food and water to the horsemen.

MS WHITFORD: [10:20:32] Your Honour, I'd just like to ask about basis of
knowledge in private session, very briefly, and we can return to public session right
away.

PRESIDING JUDGE KORNER: [10:20:41] Yeah. I think, Ms Whitford, if we can try
and stick to anything, you know, how -- I'm about to ask you how did you get

the information, for virtually everything, and then -- in private. And then we can go
into public for the information.

MS WHITFORD: [10:20:57] Indeed, your Honour.

PRESIDING JUDGE KORNER: [10:20:58] All right.

Yes. Allright. Private session.

(Private session at 10.21 a.m.)

THE COURT OFFICER: [10:21:12] We're in private session, Madam President.

(Redacted)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Open session at 10.24 a.m.)

THE COURT OFFICER: [10:24:23] We're back into open session, Madam President.

MS WHITFORD: [10:24:26]

Q.  [10:24:27] Mr Witness, I'd like to ask you now about the police forces in Garsila.

And, your Honour, I'm at paragraph 268.

During the conflict in 2003 and 2004, were the police in Garsila able to carry out their

normal duties?

A.  [10:24:52] No, they were not able, because sometimes a criminal from the Fursan

would be arrested and locked up. The Fursan would come immediately, unlock

the person from detention and release the person. Therefore, the police were not at

all able to carry out their regular duties.

Q.  [10:25:22] Do you know whether the police in Garsila ever conducted any
investigations into the actions of Ali Kushayb and his Janjaweed?

A. [10:25:40] No, they did not carry out any investigations, because, in essence,
they had neither the capability nor the authority to hold Ali Kushayb accountable.
Q.  [10:25:59] When you say that they did not have the authority to hold

Ali Kushayb accountable, could you explain that a little more for us, please.
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A.  [10:26:14] Ali Kushayb back then had prerogatives vested in him by a minister
attached to the ministry of the interior. Probably those powers were granted even by
a higher authority. He was able to move around with due responsibility.

The police had competence only in Garsila, therefore they were not able to hold

Ali Kushayb accountable or interrogate him.

Q.  [10:26:58] When you say that Ali Kushayb had prerogatives vested in him by

a minister attached to the ministry of the interior, are you referring there to

Ahmad Harun?

A.  [10:27:14] Yes.

Q. [10:27:19] How do you know that Ali Kushayb had authority from

Ahmad Harun?

A.  [10:27:34] When Ahmad Harun came to Garsila, it was clear that at the meeting
the person close to Ahmad Harun was Ali Kushayb. And each time Harun came, he
would seek the presence of Ali Kushayb in meetings.

Q. [10:28:01] Do you know whether Ahmad Harun ever visited any of

Ali Kushayb's camps for the Janjaweed?

A. [10:28:21] I do not recall that, (Redacted)

(Redacted)

(Redacted). Ali Kushayb, however, was free to be

wherever he wanted to be. Ahmad Harun used to meet him, but I don't know where
they usually met.

Q. [10:29:02] I'd like to move to a new topic now. And I'm at page 60 of the first
transcript from Monday.

On Monday you explained that inside the Garsila base there was a room that was

used to detain umdahs, sheikhs and other high ranking civil servants.
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Do you recall how those people came to be arrested and detained in that place?
And, sorry, before you answer, I should be clear that we already spoke about some
specific individuals on Monday, so my question now relates to other individuals.
Did you understand my question or should I ask it again?

A. [10:30:14] What do you mean by "other individuals"? It's just that part that

I don't understand.

Q. [10:30:19] My apologies. On Monday we spoke about some individuals that
were detained in that room, Umdah Mohamed Suleiman, Hassan Adam Musa, Sheikh
Dikobi, Umdah Kindiri, Umdah Jiddo Khamis and Jenif. I'd like to ask you now about
other people detained in that room and whether you have any information about how
they came to be arrested.

A.  [10:31:02] The other individuals we can say are the following, the head of

the education department, the head of the land registration office, secretaries,
financial clerks and other civil servants, they were all locked up in that room.

On the basis of intel provided by Ali Kushayb that these were connected to

the insurgents, that they were providing information to the insurgents and so forth,
so they were locked up in that room on the basis that they had a connection to

the insurgency.

Q. [10:31:43] Do you recall whether Ali Kushayb had any role in their arrests or
whether he only provided information?

A.  [10:32:00] Yes, Ali Kushayb -- well, all the information used to go to

Ali Kushayb, and then Ali Kushayb was the one to give orders in order for those
people to get arrested and detained.

Q.  [10:32:20] You explained to us on Monday that Commander * Bakhat and First

Lieutenant Hamdi were in charge of detention at the base. Why did they allow
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people arrested on the orders of Ali Kushayb to be detained there?

A.  [10:32:53] They used to agree because they used to think that as long as there is
information about those people, then we can detain them and question them and find
out. If that information is correct, then they will be kept. If it's incorrect, then

the people get released. That's how it worked and that's why they agreed.

Q. [10:33:33] Do you recall if they ever disagreed with Ali Kushayb about the arrest
of any of these individuals?

A.  [10:33:57] Ali Kushayb used to arrest those people and the other two used to
disagree sometimes. But they can't really have this position for long, because as long
as those people are suspects based on certain information, then they have to be
detained. They couldn't dispute that. And then they have to be questioned. Ifit's
proven that they have been involved in kind of crime, then they are kept. If not, they
are released.

Q.  [10:34:42] I'm referring now to page 60 of the first transcript from Monday.

You told us that there was also a room in the Garsila base used to detain police
officers. Why were there police officers detained at the base?

A.  [10:35:07] Well, sometimes information were received regarding members of

the Fur community who worked with the police and who were supporting the rebels.
This information was given to Ali Kushayb. This kind of information used to be
with the mu atamid and the local security committee. The mu atamid used to have

a meeting with the local security committee, and the police, and then orders are
issued for arresting those people. (Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

Q. [10:36:35] Can you recall now approximately how many police officers were
detained?

A. [10:36:45] A big number actually. Maybe between 10 to 15. Yeah. And they
were all from the Fur community. The highest rank was first sergeant. The rest of
them were just private soldiers.

Q. [10:37:13] And what ultimately happened to those police officers, do you know?
A. [10:37:25] Of course. The headquarters of the police was in Zalingei, and

the commander of the police, when he heard about that he came to Garsila and he had
a meeting with the local security committee and he asked to take those people back
with him to Zalingei. And he was allowed to do so. He took the detainees to
Zalingei. And after lots of questioning, they were dismissed, they all got dismissed
from the police and they came back to Garsila as civilians. They just were after their
rights at the time.

Q. [10:38:16] Can you recall if Ali Kushayb knew anything about this visit of

the Zalingei police commander?

A.  [10:38:31] I don't know. But the Zalingei police commander, when he received
information that his subordinates, his police officers were detained in Garsila, he
came, he came to find out what happened. And he requested that he takes them
with him to Zalingei. And he did so, straightaway.

Q.  [10:39:06] Mr Witness, I'd now like to ask you some questions about

your -- some further questions about your observations of Ali Kushayb in 2003 and
2004 in Garsila.

PRESIDING JUDGE KORNER: [10:39:20] Before you do that, Ms Whitford.
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MS WHITFORD: [10:39:23] Yes. Sorry, your Honour.

PRESIDING JUDGE KORNER: [10:39:25] At page 26, line 11, the answer about
police officers said that information was given that some police officers were working
with the rebels who were Fur. And it -- he -- the witness went on to say that
information was given to Ali Kushayb. But then we never heard anything further.
Can you see if (Overlapping speakers)

MS WHITFORD: [10:39:59] Yes.

PRESIDING JUDGE KORNER: [10:40:00] -- just clarify why and what the purpose
was.

MS WHITFORD: [10:40:03] Indeed. Thank you, your Honour.

Q. [10:40:07] Mr Witness, you may already have heard what her Honour has said.
You said in your answer that information was given to Ali Kushayb about members
of the Fur community who worked with the police and who were supporting

the rebels. Why was that information given to Ali Kushayb and what did he do with
that information?

A.  [10:40:46] Ali Kushayb was tasked with ending the rebellion in Wadi Salih and
in Garsila by using the Fursan, because he was the commander of the Fursan. And
they used to receive information from different sources and whenever he gave any
information to the local security committee, it was always taken very seriously.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE KORNER: [10:41:57] Sorry, it's still not clear.

You say "they used to receive information from different sources".
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Do you mean Ali Kushayb and his officers, if you like?

THE WITNESS: [10:42:28](Interpretation) Al Fursan, first, were spread all over

the area. They are civilians and they were coming from different areas and they
used to bring information. So they say so-and-so is from the Fur community and
they work with the rebels or help the rebels, either by giving them money or any
other kind of assistance. And then Ali Kushayb used to take this information, give it
to the mu atamid and the security committee. And that's how orders are issued for
arresting those people.

PRESIDING JUDGE KORNER: [10:43:18] Yes. I--Ifollow. I --Ithink what
wasn't clear originally was I thought Ali Kushayb was being told -- it read as though
Ali Kushayb was being told by, I don't know, the police, that information had been
received and he had acted onit. But it's Ali Kushayb providing the information.
All right.

MS WHITFORD: [10:43:42] Thank you for clarifying that, your Honour.
PRESIDING JUDGE KORNER: [10:43:44] Well, it's probably me that didn't
understand and everybody else understood it. But it is quite important that I do
understand it.

MS WHITFORD: [10:43:52] Indeed, your Honour.

Q. [10:43:54] Okay. Now, Mr Witness, I would like to ask you a few additional
questions about your observations of Ali Kushayb in the Garsila area in 2003 and
2004.

Now, you've already explained to us a number of occasions when Ali Kushayb came
to the Garsila base. How often, in general, did he come to the Garsila base, can you
recall?

A.  [10:44:37] Because of (Redacted), I did not have direct conversations with
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Ali Kushayb. He used to come and meet (Redacted). ButI can't really tell

why he used to come. I didn't have the authority to ask him. (Redacted)
(Redacted)

(Redacted)

Q. [10:45:34] Was there a base of the Popular Defence Forces in Garsila at that time?
A.  [10:45:44] Yes. They had a base, like purpose-built base, and they had their
own offices. There was a big base, a good one.

Q. [10:46:07] Can you recall where that base was located in Garsila?

A. [10:46:21] At the gate towards Zalingei. There was like a checkpoint there for
the intelligence services. They were monitoring who comes in and goes out of

the city. But later it was given to the PDF forces and they built a whole base there
with offices and everything.

Q. [10:46:55] Did you ever see Ali Kushayb at that PDF base in 2003, 2004?

A.  [10:47:06] Yes. Ali Kushayb used to go to the PDF base a lot because the PDF
were considered a part of Al Fursan and he was the commander of the Fursan. So
there was a bit of a mix between the PDF forces and the Fursan. Ali Kushayb and
the head of the PDF used to work together all the time and used to coordinate their
work and arrange it in the offices of the PDF base.

Q. [10:47:46] Can you recall now how often you would see Ali Kushayb at that PDF
base?

A.  [10:48:07] I really can't specify that, because at the end of the day Ali Kushayb
and Hassaballah were friends. And every time the minister of the interior affairs
comes to the area, both of them used to meet him and I heard that they were given
houses in Al Khartoum by him. They used to work with him very closely and they

were very close to the interior minister, so much.
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Q. [10:48:54] How often would you see Ali Kushayb and Hassaballah together,
roughly?

A.  [10:49:10] Ali Kushayb and Hassaballah were the leaders, the leaders of

Wadi Salih. So I used to see them going past and coming to areas, but I didn't have
the authority to talk to them. I didn't have the opportunity to meet them in person.
Q.  [10:49:48] I'm referring now to page 48 of the first transcript from Monday,
where you told us that Ali Kushayb and his Janjaweed had a camp in Korto. And
you also mentioned a camp in Al Mangaya. What was in Al Mangaya?

A.  [10:50:17] It's an area. Al Mangaya is a place surrounded by civilians' houses.
And again, it was not -- it wasn't like a purpose-built base or anything, it was just

a place big enough to gather all the soldiers in. As I said, Mungu (phon)

and - Al Mangaya - I'm afraid - Al Mangaya and Korto are very similar. Korto is
very close to Garsila, while Al Mangaya was about 2 kilometres away.

Q. [10:51:13] Mr Witness, I'd like to show a document to you now on the screen.
And this document is at tab 8. It's DAR-OTP-0219-5828.

And we're just checking if it can be shown publicly, your Honour.

PRESIDING JUDGE KORNER: [10:51:37](Microphone not activated)

MS WHITFORD: [10:51:38] Tab 8. Yes.

PRESIDING JUDGE KORNER: [10:51:39](Microphone not activated)

MS WHITFORD: [10:51:41] I'm afraid we didn't provide a redacted version, I
apologise. So it can't be shown publicly.

Q. [10:51:52] Mr Witness, do you see that document on your screen?

A.  [10:52:08] Yes.

Q. [10:52:10] And do you recognise that as a sketch that you made during your

interview with the Prosecution?
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A.  [10:52:20] Yes.

Q. [10:52:23] And can you tell us what that is a sketch of.

A.  [10:52:32] It's an axe. Anaxe. What we call farrar in Sudanese -- in

the Sudanese dialect. But it's an axe, an axe that Mr Muhammad Ali Kushayb used
to carry. He used to carry it when he was patrolling any area.

Q. [10:52:58] Can you recall what that axe was made of?

A. [10:53:14] Iron. It's made of iron. Sometimes even the handle -- well,
sometimes it's made of wood, sometimes it's made of iron. Well, we have many of
those ones where the handle is made of wood. But I know that sometimes

the handle was made of iron as well. I don't know that specific axe that Ali used to
carry was made entirely of iron, or the handle was a wooden one and the blade was
iron.

Q. [10:53:57] Can you recall now approximately how long this axe was that

Ali Kushayb used to carry?

A.  [10:54:12] I can't really specify the length in centimetres. But he used to have it
here, up to here, to his waist, and he used to lean on to it. So it wasn't any higher
than his waist.

Q. [10:54:36] Do you know what Ali Kushayb used this axe for?

A. [10:54:56] He was -- like a third, a third leg for him. He used to lean on to it.
He was fine, well. But I think he was doing this just to show that he's a master and I
think that's why he was using it.

Q. [10:55:23] When you say you think he was using it to show that he's a master,
can you explain that a little more.

A. [10:55:46] It was -- sometimes people have walking sticks, walking sticks to just

go around with. We as Sudanese used to do that, and I think he was just using this
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for the same purpose. So he used to carry it. We have a saying that -- that we carry
a staff for dogs. So if you find any stray dog, you can just hit it with it. But he used
to have this for the same purpose.

Q. [10:56:24] You said that people used to carry a stick. Was it -- did you know
many people who would carry an axe?

A.  [10:56:43] The axe, well, no. It's usually a walking stick bent at the top. But
Ali used to carry an axe, the farrar.

PRESIDING JUDGE KORNER: [10:56:58] You were asked did you know many
people who would carry an axe. Did you see anybody, other than Ali Kushayb,
carrying an axe like that to use as a staff?

THE WITNESS: [10:57:26](Interpretation) Many of the regular civilian people, but

I can't remember any specific person. But some of the elderly people and umdahs
used to carry an axe or farrar, as we call it.

MS WHITFORD: [10:57:58] Your Honour, I will move on to a slightly new topic now.
I don't think I can finish it in two minutes. Would you like me to start --
PRESIDING JUDGE KORNER: [10:58:08] Yes. No, well, we'll -- we'll take

the break at this stage.

Sir, we're going to have the normal mid-morning break and we'll resume at 11.30.

Ms Whitford, you thought you'd be finished. Well, I -- can I say, this is not

a criticism, just do you know how much longer you've got?

MS WHITFORD: [10:58:34] Realistically, it could be the next session, the whole next
session.

PRESIDING JUDGE KORNER: [10:58:39] All right. Yes.

Yes, Mr Nicholls.

MR NICHOLLS: [10:58:42] Your Honours, just to say your question about
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the glossary of names, we may need to update it, but we do have annex 26 to the trial
brief. It contains * alist. Again, we may need to update it. But also annex 6, a
structure chart, may be helpful. But we will take that on board.

PRESIDING JUDGE KORNER: [10:59:03] Well, no, no, I knew you'd done
something, but I didn't remember it containing quite as much information as we're
now getting. But I'll --T'll -- yeah, I'll find the -- yes, what was it, annex?

MR NICHOLLS: [10:59:19] Twenty-six, your Honour.

PRESIDING JUDGE KORNER: [10:59:21] Just a moment, because I separated it out
and put it into -- ['ve got something called "Glossary version 1", which has got
organisations, individuals, military ranks. Is that the one, or is it something different?
Which has got various ...

MR NICHOLLS: [10:59:46] Twenty-six is "Glossary of key persons".

PRESIDING JUDGE KORNER: [10:59:51] Right. I'll have a look, yeah. Thank you
very much, Mr Nicholls.

Yes, 11.30, please.

THE COURT USHER: [10:59:57] All rise.

(Recess taken at 10.59 a.m.)

(Upon resuming in private session at 11.34 a.m.)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

31.08.2022 Page 29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing
WITNESS: DAR-OTP-P-0883

Page redacted — Private session

31.08.2022

|CC-02/05-01/20-T-072-Red-ENG CT2 WT 31-08-2022 30/80 T

(Private Session)

ICC-02/05-01/20

Page 30



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing
WITNESS: DAR-OTP-P-0883

Page redacted — Private session

31.08.2022

|CC-02/05-01/20-T-072-Red-ENG CT2 WT 31-08-2022 31/80 T

(Private Session)

ICC-02/05-01/20

Page 31



|CC-02/05-01/20-T-072-Red-ENG CT2 WT 31-08-2022 32/80 T

Trial Hearing ICC-02/05-01/20

WITNESS: DAR-OTP-P-0883

(Private Session)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

(Open session at 11.41 a.m.)

THE COURT OFFICER:
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PRESIDING JUDGE KORNER: [11:41:37] Thank you.

(The witness enters the courtroom)

PRESIDING JUDGE KORNER: [11:42:30] Sir, I just wanted to -- to say that we all
understand you have various health conditions. 1did say at the beginning the day
before yesterday that you should tell us if you need a break. But can I just
emphasise that. We don't want you to feel tired or stressed, so if at any stage

you -- you feel that you need a break outside the breaks that we're going to have, then
please, please tell us straightaway.

THE WITNESS: [11:43:15](Interpretation) God willing.

PRESIDING JUDGE KORNER: [11:43:17] Yes, Ms Whitford.

MS WHITFORD: [11:43:19] Thank you, your Honour.

Q.  [11:43:21] Mr Witness, are you familiar with the Thuraya satellite phone?

A. [11:43:37] Yes. These phones were available in the region. The commissioner,
the head of the battalion, the internal security and Mr Ali Kushayb, all

the aforementioned individuals had such phones.

Q.  [11:44:00] Did you yourself carry a Thuraya phone at that time?

A.  [11:44:08] (Redacted)

(Redacted)

MS WHITFORD: [11:44:25] I see we have an audience, your Honour. Ihave one
short topic in private session and we can go directly back into public session after
that.

PRESIDING JUDGE KORNER: [11:44:34] Yes. All right. Yes.

(Private session at 11.44 a.m.)

THE COURT OFFICER: [11:44:47] We're in private session, Madam President.

(Redacted)
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(Redacted)

(Open session at 11.47 a.m.)
THE COURT OFFICER:
MS WHITFORD:
Q. [11:47:44] Mr Witness, I would like to ask you now about who were some of

Ali Kushayb's close associates in 2003 and 2004. First of all, do you know if
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Ali Kushayb had any close associates (Redacted)?

A. [11:48:14] Yes. (Redacted)

(Redacted)

and others. They were close to him, they would go visit him, frankly speaking.

Q. [11:48:47] And what about First Lieutenant Hamdi?

A. [11:48:56] Yes, he was a commander and he was close to Ali indeed. Each time
Ali would come to the garrison, he would go to Hamdi's office, and so forth.

Q. [11:49:12] Do you know if Ali Kushayb had any bodyguards in 2003, 2004?

A.  [11:49:25] I remember one of them. Yes, hehad. And one of his bodyguards,
the one who was always by his side, his name is Abikir Al-Safi.

Q. [11:49:51] And do you recall whether Abikir Al-Safi played any role in

the events in 2003, 2004?

A.  [11:50:03] His role was to be Ali's security detail. And every operation Ali
went to, this man was accompanying him.

Q. [11:50:19] I'd like to ask you now about the period after the armed conflict.

At the end of the armed conflict, what was Ali Kushayb's reputation as a commander?
PRESIDING JUDGE KORNER: [11:50:40] I think you need to specify, please, what
you mean by "end of the armed conflict". When do you say the armed conflict
ended?

MS WHITFORD: [11:50:57] I'll reformulate the question, your Honour. Thank you.
Q.  [11:51:02] By 2004 or 2005, what was Ali Kushayb's reputation as a commander?
A.  [11:51:24] At that point in time, as a commander, he left the Fursan,

the leadership of the Fursan, and became a leader of the CRF. He took a group from
his own forces, from the CRF, and went to * Al-Ubayidh, where they received military

training. Then they came back to Garsila and eventually they moved to a camp in
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Rahad Al-Berdi.

Q.  [11:52:10] From 2005 did Ali Kushayb continue to live in Garsila, or did he leave
at some point?

A.  [11:52:28] He left Garsila on a trip -- it was a group of people who left Garsila.
He had soldiers with him and they were in vehicles and he had significant livestock
who was moved out of there by his soldiers who were riding camels and horses. He
was in his vehicle, people bid him goodbye, and left that area and went to

Rahad Al-Berdi.

Q. [11:53:10] And in your statement at paragraph 207 you say that this occurred in
around 2007; is that right?

A. [11:53:27] I do not recall the exact date. It has been very long since then and

I can easily mix up dates. Might have been in 2007, 2006. I do not recall the exact
date.

PRESIDING JUDGE KORNER: [11:53:41] Can I just ask, sir, do you know why he
and his -- some of his forces went and joined the CRF?

THE WITNESS: [11:54:02](Interpretation) The CRF was part of the police. So
when -- once they got trained and came back, they were divided. A group joined
the CRF, and another group led by Bonjouse joined the RSF, who formally used to be
called -- well, in any event, what matters here is that the group was divided into two
groups, one led by Bonjouse and another led by Ali Kushayb. Ali Kushayb
remained a police officer and joined the CRF.

PRESIDING JUDGE KORNER: [11:54:52]  understand that, sir. But do you know
what the reason behind -- why the, as it were, the Fursan were dispersed like this?
THE WITNESS: [11:55:10](Interpretation) In essence, this was a government's

decision. Bonjouse was sent to a military leadership position. Ali was assigned
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a police leadership positions. It was not these individuals own decision, it was
the government's decision.

PRESIDING JUDGE KORNER: [11:55:33] Thank you, sir.

Yes. Sorry, Ms Whitford, but I just thought that was important to clarify.

MS WHITFORD: [11:55:41] No problem at all. Thank you. Thank you,

your Honour.

Q. [11:55:45] Now you say that Ali Kushayb left Garsila. Do you know what he
did with his properties that he had in Garsila, including his shop in the market?

A. [11:56:08] He put them on sale. And in fact he did sell his * belongings such as
his shop. He sold it to Abdulsabur Adam Mari from the Rizeigat tribe. This new
owner turned the pharmacy into a fuel shop for diesel and petrol and so forth.

As to his houses, he sold two and kept one for the wife who continued to reside there.
As to his livestock, he took it all with him to Rahad Al-Berdi.

MS WHITFORD: [11:56:54] Your Honour, I again have a very small topic, one or
two minutes, in private session, please.

PRESIDING JUDGE KORNER: [11:57:00] Yes, private session.

(Private session at 11.57 a.m.)

THE COURT OFFICER: [11:57:08] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 12.02 p.m.)

THE COURT OFFICER: [12:02:28] We're back into open session, Madam President.
MS WHITFORD: [12:02:35]

Q. [12:02:36] Mr Witness, I'd like to show you a document now, which is
DAR-OTP-0220-0037.

If that could be shown on the screen. And it can be shown publicly.
PRESIDING JUDGE KORNER: [12:02:59] Tab?

MS WHITFORD: [12:03:06] Tab 54, your Honour.

Q.  [12:03:32] Mr Witness, is that document appearing on your screen,

a photograph?
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A. [12:03:43] Yes. Thisis Ali Muhammad Ali Abd-Al-Rahman, nicknamed
Kushayb.

Q. [12:03:58] I'm finished with that item now. We can remove it.

And I would now like to play you a video. The video is DAR-OTP-0215-2697.
Your Honours, this is a video that we have seen before and we have had it subtitled,
but unfortunately we noticed that the subtitles affected the quality of the image.
And so what we intend to show is the version without subtitles, which is the highest
quality available, which does mean that the interpreters will need to provide

a translation, but we have provided them with the printed documents.

And just for their assistance, I'll give those ERNs so there's no confusion.

The transcript is at 0220 --

MR LAUCCI: [12:05:04] Carry on. Carry on.

MS WHITFORD: [12:05:07] Sorry, the transcript is at 0220-3194, and the translation
0220-3199.

PRESIDING JUDGE KORNER: [12:05:20] Well, I think it depends on

the purpose - Mr Laucci - what's the purpose of playing this? Is it for identification
or for content? Because if it's only for identification, or possibly even when

this -- because we haven't had any evidence about when this is said to be, really, then
I'm not sure that the content matters. But if it's for content as well ...

MS WHITFORD: [12:05:53] The primary purpose is for -- to ascertain whether

the witness can recognise anybody in the video. I do not know at this stage whether
the witness can make any comment about content, but that's not the purpose.
PRESIDING JUDGE KORNER: [12:06:09] Right.

Mr Laucdi, yes, is there anything you want to say about this?

MR LAUCCI: [12:06:13] Well, in any case, I believe the -- if the witness has some
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content to make about the content he will be able to hear and understand

it -- understand it by himself. That's one.

And, actually, I was asking the question that you have asked, Madam President.

And also to enquire whether the transcript that you have given to the interpreters
does include the portion that is under verification currently following the order by
the -- the Chamber?

MS WHITFORD: [12:06:43] It is the version that we currently have, because we're
still waiting for the Registry-issued version. Unfortunately we don't have that yet.
MR LAUCCI: [12:06:54] Yeah, but do you intend to play the portion where

this -- there is this controversy about the content?

(Counsel confer)

MS WHITFORD: [12:07:31] What we're discussing, your Honour, is that we -- we
would be content for that disputed portion not to be read.

PRESIDING JUDGE KORNER: [12:07:43] The difficulty is, as my recollection is, it's
all quite fast. AndI--1don't want to set the interpreters a task that is -- is -- is going
to be that difficult. Obviously, the witness understands it, because he speaks Arabic.
I'm minded to say just -- just play him the video, ask the questions, and then we'll see
where we get to.

MR LAUCCI: [12:08:14] Yes. And if I may, another difficulty, should the witness
be asked to comment on the content of the video, is that the Defence has not been put
on notice. This has not been done during the preparation session. So at least for
the record I want to say that, should he comment on the content, that we will discover
it together with my colleagues and the Chamber.

PRESIDING JUDGE KORNER: [12:08:43] Yeah. I --Ithink unless the -- there's

a specific need to ask him about the content, in one form or another, if -- really
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the purpose is to see whether he can recognise anybody and prefer -- if possible, tell
us when, in his view, this was shot and where. If he can do that, that would -- that
would assist.

MS WHITFORD: [12:09:11] Absolutely. We can proceed in that way, your Honour.
Yes.

PRESIDING JUDGE KORNER: [12:09:18] Yes, very well.

THE COURT OFFICER: [12:09:20] Apologies, counsel, could you please specify if
the video can be shown to the public.

MS WHITFORD: [12:09:27] Yes, it can.

Q.  [12:09:28] Mr Witness, you're about to be asked to watch a video. And I would
ask you to watch, please, the whole video, and at the end I will ask you some
questions.

(Viewing of the video excerpt)

THE INTERPRETER: [12:10:06](Interpretation of the video excerpt) "... In the name
of Allah, the Lord of mercy, the Giver of Mercy ... Praise be to Allah, Lord of

the worlds."

PRESIDING JUDGE KORNER: [12:10:12] No. Okay. The interpreters needn't
bother to interpret. Did you get that?

MS WHITFORD: [12:10:17] Your Honour, perhaps it's worth starting the video from
the beginning. And my apologies to the interpreter that we weren't clear that no
interpretation is required of the video.

PRESIDING JUDGE KORNER: [12:10:28] But I think -- sir, you understand what -- if
you -- when you watch it, what you're going to be asked, one of the questions you're
going to be asked at the end is if you recognise anybody in it. Watch the whole thing

tirst and then you'll be asked the questions. Okay?
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(Viewing of the video excerpt)

MS WHITFORD: [12:14:38]

Q. [12:14:39] Mr Witness, do you recognise anybody in that video?

A. [12:14:46] No. This conversation was not in Wadi Salih. It was in

Rahad Al-Berdi. (Redacted)

(Redacted) Ali Abd-Al-Rahman is from

Rahad Al-Berdi and after he went to Rahad Al-Berdi he was a master there as well.
And now he is saying that he is a member of the local security committee, and he
means by that Rahad Al-Berdi and not Garsila.

As for Garsila, he was not a member of the security committee, he was

the -- the commander. So this kind of speech was given in Rahad Al-Berdi and

I didn't work there.

Q. [12:15:43] Did you recognise the person who was speaking in that video,

the main person speaking?

A. [12:15:55] Yes. This is Ali Muhammad Ali Abd-Al-Rahman.

Q. [12:16:09] Do you have -- are you able to comment on when this video may have
been filmed?

A. [12:16:28] After he left Wadi Salih and went to Rahad Al-Berdi, this is his home
village. And now he is speaking with authority in his home village, where he was
born. He is talking about the area and its needs, because it's his region and he is
concerned about what's happening in it. That's the kind of speech that he's giving
now.

PRESIDING JUDGE KORNER: [12:17:07] Ms Whitford, are you going to ask him
anything more, because if so there are a couple of questions --

MS WHITFORD: [12:17:15] No, I wasn't. Please go ahead, your Honour.
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PRESIDING JUDGE KORNER: [12:17:17] All right. Looking at him, is that how
you remember him? In other words, can you give us a rough idea of what year this
would be.

THE WITNESS: [12:17:43](Interpretation) This is after he left and went to

Rahad Al-Berdi. But when exactly, don't know. This is the first time that I watched
this video. And he is speaking in Rahad Al-Berdi. After he left Wadi Salih and
moved to Rahad Al-Berdi, he had this kind of meeting, I think, during the years when
he moved to his home village, after his time commanding the forces in Garsila.
PRESIDING JUDGE KORNER: [12:18:18] I understand that, sir. But what I mean is,
physically, does he look around the same age he was at the time you had dealings
with him? Or you told us you saw him many years later in -- roughly -- after

you'd -- you'd left your position, did he look -- does he look as though it was that sort
of time? That's what I'm trying to get it. If you can give us a rough idea of -- from
his appearance of his age when this was.

THE WITNESS: [12:18:59](Interpretation) This Ali -- well, since I saw him, he looks
exactly the same really. He didn't change. Since I saw him the first time in the late
'70s or '80s, I can't remember, I don't think that his appearance changed. I don't
think that he aged at all.

PRESIDING JUDGE KORNER: [12:19:25] And the only other question I have is, in
the background behind him, there was a man wearing a blue uniform of some kind.
Are you able to say what -- I don't know whether you noticed it, I just want to know if
you're able to identify the uniform.

It may be we need to go back. You can see him in various shots.

THE WITNESS: [12:19:59](Interpretation) Maybe he is some kind of an official.

Maybe he works in the municipality of Rahad Al-Berdi or something like that.
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PRESIDING JUDGE KORNER: [12:20:07] Yes. Iwanted to -- sorry, my fault, sir, I
wasn't clear. What type of uniform it was. I think can we -- can you just see if you
can find the clip where we can see it.

MS WHITFORD: [12:20:21] If we could skip towards the beginning of the clip,
perhaps. Let's try 30 seconds in and see if this person is visible.

Alternatively, we can play it from the beginning and then --

PRESIDING JUDGE KORNER: [12:20:45] It's close -- I think it's closer to the end.
He's -- it's now off. If we go towards the end of the video, say about 20 seconds
before the end.

(Viewing of the video excerpt)

PRESIDING JUDGE KORNER: [12:21:22] Here will do, yes.

Can we pause there. That's them.

Do you know what -- it seems to be some kind of blue camouflage uniform. Do you
know what that is, sir? If you don't, say so straightaway.

THE WITNESS: [12:21:47](Interpretation) No. This is military police, or civilian
police. Seems like someone who's got some kind of authority in the police.
PRESIDING JUDGE KORNER: [12:22:06] Right. Yes.

Thank you.

MS WHITFORD: [12:22:08] Just for the record, I'll note the timestamp is 3:24. And
we're finished with that video.

And I now have a short topic that requires private session, please, your Honour.
PRESIDING JUDGE KORNER: [12:22:24] Yes, private session.

(Private session at 12.22 p.m..)

THE COURT OFFICER: [12:22:34] We're in private session, Madam President.

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 12.33 p.m.)

THE COURT OFFICER: [12:33:07] We're back into open session, Madam President.
MS WHITFORD: [12:33:11] The first document, if we could have it on our screens,
DAR-OTP-0221-0406 at tab 11. And the translation is at tab 12, but I need to show
the original to the witness. The document cannot be broadcast to the public.

Q.  [12:33:40] Mr Witness, do you see those notes on your screen?

A.  [12:33:47] I do.

Q. [12:33:49] And we see there, "Deleig 5/3/2004 7/3/2004 Arrest of Umdah
Muhammad Sulayman".

Can you tell us, just very briefly, what that refers to.

A. [12:34:18] Mohamed Suleiman Abdulshafa was arrested on March 5 of 2004
(Redacted). On March 7, 2004, so during the same days, Mr Ali Kushayb
(Redacted). Itis said that he was executed on March 7 of 2004.

This is in brief. And, as you see, it's written in a manner that is not legible to
someone (Redacted).

Q. [12:35:07] Moving now to the next note, which is at tab 13. If we could have on

our screens DAR-OTP-0221-0407.
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And this is two pages of a notebook. So if we begin with the page on the right, we
see written there, "In the name of Allah, the Lord of mercy, the Giver of mercy
Armament Herders People”, and the names "Major al-Sharif" and "Chairman
'Abd-al-Khaliq".

Could you tell us very briefly what that relates to.

A.  [12:36:21] The reference is to the armament of the herders. The weapons had
come to Wadi Salih through Major Sharif and Sergeant Abdulkhalik. Weapons were
given to citizens, the herders. They were armed.

Q. [12:36:50] And if we look now to the page on the left, we see written there,
"Except for the Fur tribe in the beginning of 2006 Armament and moving towards

the area of Tanako, [Dressa] and Silk". Can you tell us what that refers to, please.

A. [12:37:18] This armament was for the tribes of the herders, the Arab citizens.
The Fur tribe were not armed. They did not arm them. Afterwards, there were
movements, there was a movement, there was action taken in Tanako, Drissa and
Silik, after the armament. The Fursan, they are Janjaweed, they -- they were called
Fursan. This group went openly to these locations. The insurgents were scattered
or dispersed from those areas, got dispersed from those areas, and the insurgents
eventually gathered back in Sindu.

PRESIDING JUDGE KORNER: [12:38:29](Microphone not activated)

THE INTERPRETER: [12:38:33] We cannot hear the Honourable Presiding Judge.
PRESIDING JUDGE KORNER: [12:38:37] No. Effectively, he's repeating evidence
he's already given. And, presumably, his statement was based on him refreshing his
memory from his notes. So I'm not sure that you need to go through each. Imean,
effectively, he can identify them as notes, he's given an explanation of what some of it

means. But unless there's something in the notes that he has not already covered in

31.08.2022 Page 50



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/05-01/20-T-072-Red-ENG CT2 WT 31-08-2022 51/80 T

Trial Hearing (Open Session) ICC-02/05-01/20
WITNESS: DAR-OTP-P-0883

his evidence, it doesn't seem to me that asking him to repeat the evidence is -- is very
productive.

MS WHITFORD: [12:39:11] Indeed, that was what I was afraid of, your Honour.
What I will do in that case is to simply show them to him for -- to identify them as his
notes. And then, if there's any small point of clarification, then I'll do so.

So with that, we can move to tab 15, 0221-0408.

Q. [12:39:52] Mr Witness, do you recognise that as two pages of your notebook
relating to the events that you described in your evidence?

A.  [12:40:07] Yes.

Q.  [12:40:23] And we see on the page on the left, page 5, it's written, "neighbour of
Ali Muhammad Kushayb". Who is that reference to, just for absolute clarity?

A.  [12:40:45] Hassan Adam Musa, who was a veterinary doctor in Wadi Salih.

Q. [12:40:58] Okay. And moving now to tab 17, 0221-0409.

Do you recognise that document as two pages of your notebook relating to these
events?

PRESIDING JUDGE KORNER: [12:41:32](Overlapping speakers)

THE WITNESS: [12:41:34](Interpretation) Yes.

PRESIDING JUDGE KORNER: [12:41:36] I think you can take it that unless

the Defence in some way or another want to suggest that this isn't his notebook,
leaving aside whether the content is true or accurate, the examples will suffice.

MS WHITFORD: [12:41:54] In that case, I think I should just read the ERNs on to
the record. There's only three more --

PRESIDING JUDGE KORNER: [12:42:00] Yeah. All right.

MS WHITFORD: [12:42:02] -- and we'll be done.

So the next ERN is 0221-0410. Then 0221-0411 and 0221-0412. My apologies, there
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are still more: 0221-0413 and 0221-0414.

And with that, your Honour, it concludes my examination-in-chief.

Thank you, Mr Witness, for answering all of my questions.

PRESIDING JUDGE KORNER: [12:42:36] Yes, thank you very much, Ms Whitford.
Mr Shah, any questions from the representatives of the victims?

MR SHAH: [12:42:42] No questions on behalf of the victims. Thank you,

Madam President.

PRESIDING JUDGE KORNER: [12:42:46] Thank you very much.

Yes. Mr Laucci, I know we're going to have quite a long break, but if you could
make a start. Or would you prefer to wait? I think we've got 15 to 20 minutes.
MR LAUCCI: [12:43:04] Sorry, Madam President, I was just taking last notes from
the examination-in-chief.

Twenty minutes. I canstart. We'll see where it goes. I don't want to delay more.
QUESTIONED BY MR LAUCCI:

Q. [12:43:35] Good morning, Mr Witness. Is that okay with you if I start --

A. [12:43:43] Hello. Greetings.

Q. [12:43:47] Greetings to you as well. Is that okay if I start immediately

the cross-examination? Is that okay with you? Do you feel fit for 20 more minutes?
A.  [12:44:02] I'm good with that.

Q.  [12:44:04] Thank you for that. We briefly met last week. My name is

Cyril Laucci.  So I will be cross-examining you for the purpose of the Defence. And
that is an exercise that implies trying to get some more information and clarifications
on everything you have said to the Prosecution and before this Court over the last
days.

The first part of my cross-examination, we will not have time to cover it now, but
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the first part of my cross-examination is asking you about -- asking you for
clarifications about the whole information, very precious by the way, that you are
providing on the structure of Sudan military and security apparatus in 2003 and 2004
that is at paragraph 218 to 277 of your statement.

And I will start immediately with the first sub-chapter in that chapter, that is the
Sudanese Armed Forces. I will not make you repeat what you say in your -- ah, no
interpretation.

THE INTERPRETER: [12:45:51] We're good, Mr Laucci.

MR LAUCCI: Where did you lose me?

THE INTERPRETER: [12:45:51] He didn't lose you.

MR LAUCCI: [12:45:58] Ah, okay.

Q. [12:45:59] I will not ask you to repeat, that would serve no purpose, what you
say about the structure of the Sudanese Armed Forces. But you are talking about
various levels in that structure: division, battalion, brigade and regiment.

My first question will be, in your understanding and knowledge, how many men did
a regiment include, a regular regiment? How many men would that include?

A. [12:46:51] With regards to a regiment, well, that's something of the past. There
used to be regiments in the border guard. The border guard was divided into
regiments. But under Omar al-Bashir there were no longer regiments. He
abolished the border guard, he abolished the regiments and he turned it into
battalions, brigades and so forth. Regiments are no more as of the time of Omar
al-Bashir.

Q.  [12:47:23] Well, thank you already for that clarification. So we understand, in
this time no regiments in the Sudanese Armed Forces, did I understand correctly?

A.  [12:47:39] Yes.
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Q. [12:47:40] Then my next question is the same about the brigade. How many
men in a regular brigade?

A.  [12:47:53] I cannot -- no, I cannot give specific numbers. But a brigade has four
battalions, including the -- the administrative battalion. ButI do not have an exact
tigure to give in that regard.

Q.  [12:48:24] Do you have a figure about the approximate number of men in

a battalion, then?

A.  [12:48:40] Regarding battalions, when the forces were regular and organised,
maybe there is a figure. But in the present time, a battalion only has a small number,
maybe 300 or something around that. There are more forces these days and more
commanders, hence groups have smaller numbers within their ranks, so I cannot give
a recognised specific figure.

Q. [12:49:09] So I will retain from your answer that the number of reference you are
giving - and full flexibility with that number, it can be more, it can be less - but

the number of reference you are giving is 300 men in a battalion?

A.  [12:49:29] Yes, that's a reasonable estimate.

Q. [12:49:32] And that this number corresponds to today's battalion. And in your
understanding it was higher than that or it should have been higher than that in 2003,
2004. Did I understand correctly what you said?

A.  [12:49:54] Yes.

Q.  [12:49:58] So if we do, on the basis of this rough estimate, simple multiplication,
if a brigade had four battalions by the time, that would mean that the number of men
in a brigade would be around 1,200 men; is that correct?

A.  [12:50:28] Approximately. And when it comes to figures, and our duties, we

did not have to bother about these numbers. That is why I'm not able to give
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a proper answer to such question. As officers, we were not concerned with military
numbers of this nature.

Q. [12:50:59] No worry, Mr Witness. I'm happy with the approximative number.
And can I dare asking you how many brigades a division used to have?

A.  [12:51:19] We can say four brigades.

Q. [12:51:26] When you say "we can" -- when you say "we can say", what do you
mean? Could that vary or what is the reason why you make that qualification with
your answer?

A.  [12:51:44] It could be four or five. That's not a specific figure I'm giving.

Q.  [12:51:53] And did that vary depending on the division, or did that vary in time?
A.  [12:52:16] In the past there used to be only one division in the whole western
region, in Al Fasher. Now there is a division in Zalingei, another one in Al-Da'in,

a third one in Al Fasher, and so forth. So there are greater numbers. We don't
know where those numbers came or how more troops were added. But in the past
the western command had only one division.

Q. [12:52:45] Thank you. For the record, I'm referring to paragraph 220(d) of your
statement and I want to check that I understood correctly.

Talking about Garsila, do I understand correctly that it fell within the area of
operations of the 21st Infantry Division based in Zalingei?

A.  [12:53:15] Yes.

Q.  [12:53:20] And you say that this 21st Infantry Division in Zalingei had three
brigades, one in Jebel Marra, one in Garsila and one in Zalingei itself; is it correct?

A.  [12:53:38] Yes.

Q.  [12:53:48] Something that -- on which I need to understand better. You

say -- you said in your statement that each brigade was divided into three battalions
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and that the Zalingei brigade had three battalions in Garsila, Nertiti and Zalingei. So
what I want to understand is, in Garsila was it a brigade or was it a battalion?

A. [12:54:26] The command of a battalion -- correction: The command of

a brigade and a battalion. The brigade command overseeing the three battalions.

Q. [12:54:47] Thank you. And if I mention to you the 87th Infantry Brigade, was it
the one in Garsila in 2003, 2004?

A.  [12:55:11] Yes.

Q. [12:55:17] And the commander of that brigade, in 2003, 2004, was

Major Muhammad Khatir * Bakhat Wadi?

A.  [12:55:37] Yes.

Q. [12:55:37] Then - yeah - you detail the companies and regiments within

the Garsila brigade. Yes. I was hesitating whether I should say battalion or brigade,
but let's say brigade. You detail the companies and regiments within the Garsila
brigade, and you explain that these include one infantry company in Mukjar, one
infantry company in Bindisi, and one company -- infantry company in Deleig. Do
you remember --

A.  [12:56:18] Yes.

Q. [12:56:19] Thank you. Do you remember the name of the lieutenant in charge
of the company in Mukjar?

A.  [12:56:36] Speaking of Mukjar, I don't recall his name. It has been very long
since then and there -- and many changes occurred in the meantime. There was no
single permanent commander. A commander would be changed every two months
and so forth.

Q. [12:56:59] Okay. But do you confirm the information that is in your statement,

paragraph 222, that the Mukjar infantry company was commanded by a lieutenant?
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[12:57:20] Yes.

[12:57:24] Was it a lieutenant in Bindisi as well?
[12:57:30] Yes.

[12:57:33] Any recollection of his name?
[12:57:36] I do not recall their names.

[12:57:40] (Overlapping speakers) in Deleig?

[12:57:43] Yes.

o o> 0O > 0 » 0O >

[12:57:46] Do you remember his name?

[12:57:50] At the end of the day, these lieutenants, they came, they led these
companies. For example, in Deleig there used to be a staff sergeant with the name
Hedi Salem, and in Bindisi there were non-commissioned officers who led these
companies in fact.

Q. [12:58:23] Oh, so it was not a lieutenant, it was not a non-commissioned officer
in Bindisi?

A.  [12:58:37] Actually, in Bindisi it was a lieutenant, because Bindisi was far from
Garsila. Or were you asking me about Deleig?

Q. [12:58:46] That's fine. Thank you. In --under -- under the -- under which
company's area of operation did Kodoom fall?

A, [12:59:06] Kodoom was very far from Garsila. It belonged to Bindisi, between
Bindisi and Mukjar.

Q.  [12:59:18] Are you hesitating between the two or?

A.  [12:59:27] Kodoom actually belonged to Mukjar.

Q. [12:59:31] Okay. So I take Mukjar as your answer.

And in any case, Kodoom, Bindisi, Mukjar and Deleig all fell within the area of

operation of the Garsila's brigade; is that correct?
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A, [12:59:54] Yes.

PRESIDING JUDGE KORNER: [12:59:56] Brigade or battalion?

MR LAUCCI: [13:00:01] I need to --

PRESIDING JUDGE KORNER: [13:00:03] Because the statement -- the statement
says the Garsila battalion.

MR LAUCCI: [13:00:08] Yes, but actually the witness has clarified a little bit that
actually in Garsila it was both a brigade and a battalion. And the reference we have
put on record with the witness a little bit earlier was 87th Infantry Brigade, that's why
I retained brigade.

PRESIDING JUDGE KORNER: [13:00:30] I see. Okay. Allright.

MR LAUCCI: [13:00:34]

Q. [13:00:34] And, yes, so it means that if they were all into the area of operation of
the Garsila brigade, these four localities, Kodoom, Bindisi, Mukjar and Deleig were all
under the authority of Major * Bakhat Wadi as the commander of the Garsila brigade;
is that correct?

A.  [13:00:59] Correct.

MR LAUCCI: [13:01:00] Madam President, I will not do more.

PRESIDING JUDGE KORNER: [13:01:03] No, that's -- that's fine.

MR LAUCCI: [13:01:04] Thank you, Mr Witness.

PRESIDING JUDGE KORNER: [13:01:05] All right, sir. We're going to have

a longer break now for you to -- to be able to receive medical advice. Can I assure
you that, if for some reason or another the advice means that we can't sit for today,
then you're not to concern yourself.

However, if you are fit to continue this afternoon, then we will sit again at half past 3.

And the -- the unit that's been looking after you will take care of that. Okay?
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Yes, thank you.

It's been confirmed we can sit from 3.30 to 4.30. That's possible. Yes, thank you
very much.

THE COURT USHER: [13:01:57] All rise.

(Recess taken at 1.01 p.m.)

(Upon resuming in open session at 3.37 p.m..)

THE COURT USHER: [15:37:57] All rise.

Please be seated.

PRESIDING JUDGE KORNER: [15:38:29] Sir, I think you'll have to take your mask
off, unless you've been told to keep it on.

No, he's taken the headphones off, not the mask.

THE WITNESS: [15:39:02] (No interpretation)

PRESIDING JUDGE KORNER: [15:39:05] Yes, Mr Laucci.

MR LAUCCI: [15:39:06] Thank you, Madam President.

Q.  [15:39:08] Good afternoon, Mr Witness. Ihope you are well and that your
health check were all positive. I wish you so.

Reading my notes, I realised I forgot one question this morning, so I will immediately
ask itnow. It's still about the number of men in the various units of the Sudanese
Armed Forces. I forgot to ask you how many men a company did usually have, if
you can answer that question?

A.  [15:40:01] Indeed, it's a very large unit. And (Redacted), so

I can't answer this question. I can't say anything more on this. Usually it's a large
unit.

Q. [15:40:26] I try to explore that a little bit further with you. You told us that

usually a battalion would count an estimate of 300 person. I suppose a company
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would have less; is that correct?

A.  [15:40:56] No. Indeed, it's actually much bigger than a battalion. It's

the equivalent of about four battalions.

PRESIDING JUDGE KORNER: [15:41:08] I think there may be a translation issue
here.

MR LAUCCI: [15:41:10](Microphone not activated)

PRESIDING JUDGE KORNER: [15:41:11] Yeah, because if you look at the statement
at 222, and from my own limited knowledge of military units.

MR LAUCCI: [15:41:27]

Q. [15:41:27] Mr Witness, I want to clarify. Ihave the impression that when you
say -- when you talk about the unit with three to four battalions you are talking about
a brigade. My question was about a company. And at --

A.  [15:42:00] It is the equivalent of four divisions. Some have reinforcements,
some don't. So I don't know exactly how many people are in the unit, only

the commander of the battalion and the people who are in charge could answer this
question to tell you how many people are in the unit.

PRESIDING JUDGE KORNER: [15:42:35] Yeah, I think -- I think you're -- you're
better putting these questions to a later witness.

MR LAUCCI: [15:42:42] 1 did not hear. I don't know why, this was very low.
PRESIDING JUDGE KORNER: [15:42:46] I said I think probably you're better
putting these questions about military units to a later witness. You're getting --
MR LAUCCI: [15:42:58] Yes.

PRESIDING JUDGE KORNER:  [15:42:58] -- military.

MR LAUCCI: [15:43:00] Okay. I can --I can stop here.

Q. [15:43:05] Thank you, Mr Witness. I'm done with that.
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And I'm sorry to say that I -- I will ask to go in private session for some time. Maybe,
if we are here together for one hour, the essential of the hour.

PRESIDING JUDGE KORNER: [15:43:21] Yes, all right.

So the public gallery understand, I'm afraid that the rest of the afternoon is going to
be in private session, which means you won't be able to hear anything.

Yes, private session, please.

(Private session at 3.43 p.m.)

THE COURT OFFICER: [15:43:43] We're in private session, Madam President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(The hearing ends in private session at 4.41 p.m.)
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