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International Criminal Court1 
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Situation:  Darfur, Sudan3 

In the case of The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman 4 

("Ali Kushayb") - ICC-02/05-01/205 

Presiding Judge Joanna Korner, Judge Reine Alapini-Gansou and 6 

Judge Althea Violet Alexis-Windsor7 

Trial Hearing - Courtroom 28 

Wednesday, 7 September 20229 

(The hearing starts in open session at 9.33 a.m.)10 

THE COURT USHER:  [9:33:58] All rise.11 

The International Criminal Court is now in session.12 

Please be seated.13 

PRESIDING JUDGE KORNER:  [9:34:24] Yes.  Good morning, all.14 

Perhaps you can call the case.15 

THE COURT OFFICER:  [9:34:29] Good morning, Madam   President, your Honours.16 

This is the situation in Darfur, Sudan, in the case of The Prosecutor versus 17 

Ali Muhammad Ali Abd-Al-Rahman, case reference is ICC-02/05-01/20.18 

And for the record, we're in open session.19 

PRESIDING JUDGE KORNER:  [9:34:48] Yes.  Thank you very much.20 

Appearances, Prosecution.21 

MR NICHOLLS:  [9:34:52] Good morning, your Honours.  Excuse me. 22 

Julian Nicholls with Melissa Simms, Antonella Giordano and Claire Sabatini.  Thank23 

you very much.24 

PRESIDING JUDGE KORNER:  [9:35:01] Yes. 25 
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Defence.1 

MR LAUCCI:  [9:35:03](Interpretation) Good morning, Madam   President.  Good2 

morning, Judges, colleagues.  Here beside Mr Abd-Al-Rahman, I have Eva Kalb,3 

who is analysing the evidence; Ahmad Issa, case manager; Iain Edwards, my4 

colleague; and myself Kiril (phon) Laucci, counsel.5 

PRESIDING JUDGE KORNER:  [9:35:30] Kiril Laucci, well there's a new one.6 

THE INTERPRETER:  [9:35:36] Sorry, that's the Russian influence.7 

PRESIDING JUDGE KORNER:  [9:35:41] Right.  Sorry, yes.8 

And the representatives of the victims.9 

MR SHAH:  [9:35:44] Good morning, Madam   President.  Good morning,10 

your Honours, colleagues.  Same -- same appearances for the victims for the time11 

being.  Ms von Wistinghausen will be joining us hopefully in the course of12 

the current session.  Thank you.13 

PRESIDING JUDGE KORNER:  [9:35:58] Yes.  Thank you very much, Mr Shah.14 

Yes.  Actually, Mr Laucci, presumably you've been told, not that I think you use it,15 

but there's no French transcript for the rest of the week.16 

MR LAUCCI:  [9:36:08] We are informed.  I wish good luck to the Registry to fix17 

that issue, but we can carry on.18 

PRESIDING JUDGE KORNER:  [9:36:16] Amongst many other issues that we hope19 

the Registry is going to fix.20 

Yes.  Right.  I gather that the next witness is on video link, is he, 918?  And he's21 

Rule 68(3).  22 

I think you said yesterday, Ms Simms, you're calling him; is that right.23 

MS SIMMS:  [9:36:36] Yes, your Honour.  Good morning.24 

PRESIDING JUDGE KORNER:  [9:36:39] Right.  Can we have the summary then.25 
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MS SIMMS:  [9:36:41] Very well.1 

P-918's statement and associated material have been approved for Rule 68(3) in2 

decision 635.  The summary of his statement, DAR-OTP-0218-0120, where P-9183 

provides evidence on the geography of Kodoom and its population, which at the time4 

was majority Fur.  He also provides evidence that he knew Ali Kushayb as the5 

owner of an animal pharmacy located in Garsila and that he would see Kushayb on6 

several occasions sitting in front of the same pharmacy.7 

P-918 also saw Kushayb selling animal medicine at a market in the Amar village8 

located west of Garsila.9 

In 2003, days before the attack on Kodoom, P-918 provides evidence that he saw10 

Kushayb in the area of the Mukjar market and describes seeing Kushayb carrying11 

a stick and being surrounded by Janjaweed, who looked like his security.12 

P-0918 further provides evidence on the Janjaweed and GoS Forces attacking Kodoom,13 

where he saw them looting items from houses, setting houses on fire, heard gunshots14 

and speaks about the murder of at least three villagers and recounts that many15 

villagers fled Kodoom to Mukjar for their safety.16 

Further, that on reaching Mukjar, they remained in hiding as they feared being17 

arrested.18 

P-0918 also provides evidence that he participated in the burial of some of the victims,19 

as well as was shown the graves of persons who were killed in Kodoom.  His20 

knowledge of these victims is set out in the list of persons killed in Kodoom at21 

DAR-OTP-00000093.22 

Madam   President, if it pleases you, that is the end of the summary.  And I'm very23 

briefly on my feet before you today, as the witness, during the preparation session,24 

agreed to his evidence being introduced via Rule 68(3), including the items which he25 
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marked.  And this can be found at the corrections and clarifications log and I'll just1 

put it on the record, your Honours.  DAR-OTP-0000104 at page 00003, where he2 

signed.  If it pleases you.3 

PRESIDING JUDGE KORNER:  [9:40:19] Thank you very much.  4 

Does that mean that you're not going to ask him any follow-up questions? 5 

MS SIMMS:  [9:40:25] No, your Honours.  The --6 

PRESIDING JUDGE KORNER:  [9:40:26] No, you're not going to ask him, or yes7 

you are? 8 

MS SIMMS:  [9:40:29] I won't be asking him any questions, your Honour.9 

PRESIDING JUDGE KORNER:  [9:40:32] Okay.  Well, I suppose you had better just10 

introduce him to the Court and then sit down. 11 

MS SIMMS:  [9:40:38] Will do so, your Honours.12 

PRESIDING JUDGE KORNER:  [9:40:41] All right.  Let's have him up on the screen.13 

(The witness enters the video-link location)14 

(The Trail Chamber and court officer confer) 15 

PRESIDING JUDGE KORNER:  [9:42:04] Yes.  I'm   sorry.  The reason we're not16 

seeing him up on the main screen is yesterday -- for the last two days it's been driving17 

me nuts that you had the thing flashing at us with nobody on the screen.  So I asked18 

for it to be turned off.  But I gather it's now turned off so we can't turn it on again19 

without a break, so you'll have to look at him on the small screen.  Unless you're20 

going to be the technician, Mr Edwards.21 

All right.  I'm   sorry, everybody, that's entirely my fault, it was a misunderstanding. 22 

It's only when there's nobody on the screen.  All right, but everybody23 

can -- the witness doesn't seem to have any earphones though.  24 

What?  Well, all right.  25 
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Sir, can you hear and understand me?1 

WITNESS: DAR-OTP-P-09182 

(The witness speaks Fur)3 

(The witness gives evidence via video link) 4 

THE WITNESS:  [9:43:15](Interpretation) I hear you clearly.5 

PRESIDING JUDGE KORNER:  [9:43:17] Oh, right.  6 

Right.  Well, sir, thank you very much for coming to give evidence.  In a moment7 

you're going to be asked to repeat the solemn declaration after the court officer.  8 

And just a couple of things:  First, if you don't understand the question, then please9 

say so straightaway.  Put your hand up, or something like that, to indicate you don't10 

understand a question.11 

THE WITNESS:  [9:44:02](Interpretation) All right.12 

PRESIDING JUDGE KORNER:  [9:44:04] And second, I don't know that you're going13 

to be giving evidence more than for about an hour and a half.  But there will be14 

a break at 11 o'clock.  But if for any reason you need a break before that, just say so. 15 

THE WITNESS:  [9:44:44](Interpretation) All right.16 

PRESIDING JUDGE KORNER:  [9:44:46] I'm taking it we're on Fur, are we?  Yes. 17 

All right.  18 

Yes.  Well, would you be good enough to just repeat the solemn declaration after19 

the court officer.20 

THE WITNESS:  [9:45:21](Interpretation) I solemnly undertake to speak the truth,21 

the whole truth and nothing but the truth.22 

PRESIDING JUDGE KORNER:  [9:45:40] Right.  Well, thank you, sir.  23 

And, yes, Ms Simms.  And well done, Mr Edwards.  Whatever you did, it worked.24 

Right.  Yes, Ms Simms, perhaps you'd just like to introduce him to the Court.25 
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MS SIMMS:  Yes, your Honours.1 

QUESTIONED BY MS SIMMS: 2 

Q.   [9:45:59] Good morning, Witness.  3 

And I'm reminding you, my name is Melissa Simms and we have met previously. 4 

A.   [9:46:22] Yes, I remember you very well.5 

Q.   [9:46:25] Shukran.  6 

Sir, all of the information that you have provided us, your statement and the other7 

documents, as you have agreed, they have been placed before the Judges.  So as a8 

result of that, I wouldn't be asking you any further questions today, but the judges9 

have all of your statements. 10 

So I'm going to remind you, sir, to --11 

PRESIDING JUDGE KORNER:  [9:46:47] Stop, Ms Simms, it has got to be translated.12 

MS SIMMS:  [9:46:52] Very well, your Honours.13 

THE WITNESS:  [9:47:07](Interpretation) Fine.  I will wait then for the person who14 

will ask me questions.15 

MS SIMMS:  [9:47:13]16 

Q.   [9:47:14] Good.  Thank you.  Shukran.  17 

So, sir, remember to listen to the questions, answer the questions that are asked and18 

try to speak very clearly.  Okay?  Shukran.19 

PRESIDING JUDGE KORNER:  [9:47:28] And slowly.20 

MS SIMMS:  [9:47:31] Very well, your Honours.21 

THE WITNESS:  [9:47:52](Interpretation) All right.22 

PRESIDING JUDGE KORNER:  [9:47:54] Yes.23 

Mr Shah. 24 

MR SHAH:  [9:48:00] Thank you, Madam   President.25 
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QUESTIONED BY MR SHAH: 1 

Q.   [9:48:07] Good morning, Mr Witness.2 

A.   [9:48:18] Good morning. 3 

Q.   [9:48:20] We haven't had the opportunity to meet before, so I'll introduce myself4 

now.  My name is Anand Shah and I am one of the lawyers who is representing5 

the victims in these proceedings.6 

A.   [9:48:51] Glad to have you here. 7 

Q.   [9:48:54] And on behalf of our clients I have just a few questions for you.8 

A.   [9:49:16] All right. 9 

Q.   [9:49:18] So, firstly, Mr Witness, we are in public session.  That means that10 

the public can hear what you're saying.  So please do not mention the name of your11 

home village or the names of any persons.  Do you understand that? 12 

A.   [9:49:55] All right. 13 

Q.   [9:49:57] Thank you.  14 

Firstly, Mr Witness, I would like to ask you about the second attack on your home15 

village.16 

A.   [9:50:20] Yes. 17 

Q.   [9:50:23] Now, at paragraph 33 of your statement to the Prosecution you18 

describe a very frightening and distressing situation in which your elderly mother19 

told you to escape from the attacking forces and to leave her behind.  Do you20 

remember saying this to the Prosecution? 21 

A.   [9:51:11] Yes, I told them so. 22 

Q.   [9:51:14] And may I ask you, Mr Witness, what happened to your mother after23 

the attack? 24 

A.   [9:51:41] Her cattle was looted and her other belongings were looted as well. 25 
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Q.   [9:51:49] Was your mother injured in the attack or was she unharmed? 1 

A.   [9:52:09] She was unharmed. 2 

Q.   [9:52:13] Okay.  We're -- we are relieved to hear that, Mr Witness.  Thank you.3 

Mr Witness, I'd now like to ask you about the -- I'd now   like to ask you about4 

the current situation of the people of your home village.  Do they still live close5 

together today or are they scattered in different places? 6 

A.   [9:53:11] They're scattered in different places.  But most of them reside in7 

the same location. 8 

Q.   [9:53:23] Thank you very much, Mr Witness.  9 

And my last question to you is, how has what you experienced during the conflict,10 

how has that impacted your life and that of your family? 11 

A.   [9:54:09] It's a significant impact on people, the impact of the conflict and of12 

the problems that occurred in Darfur.  All belongings and assets were looted. 13 

Q.   [9:54:40] Thank you very much, Mr Witness.  We appreciate your testimony. 14 

No further questions, Madam   President.  Thank you. 15 

PRESIDING JUDGE KORNER:  [9:54:44] Yes, Mr Shah.16 

Yes, Mr Edwards. 17 

THE WITNESS:  [9:54:59](Interpretation) Thank you very much.18 

QUESTIONED BY MR EDWARDS: 19 

Q.   [9:55:15] Salaam alaikum.  We met last week. My name is Iain Edwards.  I'm20 

one of the lawyers for Mr Ali Muhammad Ali Abd-Al-Rahman.21 

Are you able to hear and see me all right, Mr Witness? 22 

A.   [9:55:53] I hear you clearly, yes. 23 

Q.   [9:56:01] Thank you.  24 

Now, Mr Witness, of course you've -- you've not been asked many -- you've not been25 
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asked many questions about your testimony, but please don't worry too much about1 

that.2 

The Judges have all received and seen your witness statement, all of the lawyers have3 

seen your witness statement, so please understand that we know what it is that you4 

say about the events of 2003, 2004.  All right?5 

Therefore, it isn't necessary for you to simply repeat the entirety of your evidence in6 

answer to my questions.  My questions will be focused, I hope, and so you can give7 

answers that are very focused as well.  Do you understand? 8 

A.   [9:58:06] Yes, I understand that. 9 

Q.   [9:58:09] Thank you.  Now, you spent time in Garsila because that's where your10 

primary school was. 11 

A.   [9:58:32] Yes, that is true. 12 

Q.   [9:58:34] And you were at primary school between 1994 and 1998 in Garsila,13 

right? 14 

A.   [9:59:03] Yes, that is correct. 15 

Q.   [9:59:06] And you had no other reason to be going to Garsila at that time, apart16 

from going to school, right? 17 

A.   [9:59:33] No. 18 

Q.   [9:59:38] I don't want to ask you about the name of the town in Darfur, but you19 

studied the Koran in a town in Darfur at some point, didn't you? 20 

A.   [10:00:19] Yes, that is correct. 21 

Q.   [10:00:23] This is, your Honours, paragraph 11.22 

And how long were you studying the Koran in that town, sir?  How many years? 23 

A.  [10:00:56] I studied Koran for about three to four years. 24 

Q.   [10:01:03] What year did you start to study the Koran in that town? 25 
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A.   [10:01:28] I studied at school, and at the Koranic school also at the same time. 1 

Q.   [10:01:41] You were studying at an intermediary school in a different town in2 

Darfur, weren't you? 3 

A.   [10:02:05] Yes, correct. 4 

Q.   [10:02:07] How long were you at the intermediary school for? 5 

A.   [10:02:22] Just one year. 6 

Q.   [10:02:27] And what year did you start studying at the intermediary school? 7 

A.   [10:02:53] I can't remember.  I can't remember really well which year I started. 8 

Q.   [10:02:58] Was it the year immediately after you finished primary school? 9 

A.   [10:03:27] I left school.  And then I went back to school and I found that10 

the curriculum has changed, so I continued with a new curriculum.  I also sat11 

the Sudanese -- the Sudanese certificate, but they have changed it, the curriculum. 12 

Q.   [10:03:55] No, I understand.  Mr Witness, just focus on the question, please. 13 

Did you start at intermediary school in the year following primary school? 14 

A.   [10:04:46] I finished primary school, then I joined intermediary school.  And15 

then I stopped studying for some time.  Then I went back to school, but I found out16 

that the intermediary phase was completely abolished.  It was not there anymore. 17 

So I started at secondary school. 18 

Q.   [10:05:17] Okay.  The year when you were at intermediary school, for the first19 

time, if you like, were you doing anything to earn money at the same time, or were20 

you -- or was your time spent exclusively in your studies? 21 

A.   [10:05:58] We used to work.  We used to work in the autumn and then go to22 

school at the same time. 23 

Q.   [10:06:07] Were you working on your family's farm? 24 

A.   [10:06:24] Yes.  Sometimes I worked in the farm and sometimes I worked in25 
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construction with other people. 1 

Q.   [10:06:37] Primary school, up to what age do pupils attend primary school in2 

Sudan?  And to be clear, I'm talking the time when you were at primary school, in3 

the late '90s. 4 

A.   [10:07:25] For entering, for starting the school, it was six years old. 5 

Q.   [10:07:36] And at what age do children leave primary school in Sudan?  In6 

the '90s I'm talking about. 7 

A.   [10:08:16] So, in our area it was different, some people entered school at the age8 

of six and sometimes they used to go to school at an older age.  So there was no9 

specific age for starting school. 10 

Q.   [10:08:35] Okay.  What do you mean by "older"?  Maybe nine?  Maybe 10? 11 

Maybe 11?  Something like that? 12 

A.   [10:09:04] Yes. 13 

Q.   [10:09:09] I just want to be clear, primary school is for children, right?  You14 

would leave primary school as a child, right? 15 

A.   [10:09:48] The education system in our area was quite different from the system16 

in other areas.  We were the first group of children who started in this school, so we17 

were in the age of -- 18 

THE INTERPRETER:  [10:10:12] The interpreter is not quite sure of the age.  Can we19 

ask the Fur interpreters to repeat, please.20 

THE WITNESS:  [10:10:31](Interpretation) At the age of 15 years old. 21 

Sometimes they don't ask about your age at all, so it was all based on your desire,22 

your want to join.  So sometimes they let you go straight to year one and sometimes23 

they let you join at year three or four, because those people were considered as24 

previous students of Koranic schools, and that's why there wasn't a specific age.25 
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MR EDWARDS:  [10:11:27]1 

Q.   [10:11:28] Well, how old were you when you entered primary school, sir? 2 

A.   [10:11:53] I was eight years old, but I am not very sure about that. 3 

Q.   [10:12:01] And you were at primary school, so '94 to '98, for about four years,4 

right? 5 

A.   [10:12:34] Yes.  This is after I went back to school. 6 

Q.   [10:12:52] Yeah.  You were born in 1975? 7 

A.   [10:13:19] We don't have birth certificates, and we were not born in state8 

hospital, so I am not sure of my exact age. 9 

Q.   [10:13:32] Do you know what year you were born in, sir? 10 

A.   [10:13:53] I am not sure, but I estimated my age when I went to get my11 

nationality ID and my passport.  I just estimated it, but I am not really sure of my12 

real age. 13 

Q.   [10:14:11] Okay.  But as an estimate, was the year that you gave of your birth14 

1975? 15 

A.   [10:14:46] I only went to hospital for an age assessment.  There is a certain16 

department responsible for age assessment and they are the ones who estimated my17 

age. 18 

Q.   [10:15:05] Now, Mr Witness, this isn't a difficult question.  Can you just answer19 

the question:  After your age estimate, what was the estimate of your year of birth? 20 

Was it about 1975? 21 

A.   [10:15:44] Yeah, he just looked at me and he said, "We think that you were born22 

in 1975", and he gave me an official document with such information.23 

Q.   [10:15:59] All right.  Okay.  That wasn't too hard, was it?  24 

Now, you told the Prosecution that you were born in 1975, didn't you? 25 
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A.   [10:16:22] Yes.  I said that to them based on what is written in official1 

documents. 2 

Q.   [10:16:31] Now, okay, you may have been born in 1974 or 1973 or maybe 1976,3 

but it's around that time.  4 

In 1994 to 1998, you would have been between 19 and 23 years old, wouldn't you? 5 

A.   [10:17:37] No, that's not correct.  Ninety-four to '98, when I moved from my6 

village to the other village to -- to study. 7 

Q.   [10:17:55] Garsila.  In 1994 to 1998 you were in Garsila, right? 8 

A.   [10:18:21] No, I was in my village. 9 

Q.   [10:18:28] Your Honour, can we have up on the screen, please, the corrections10 

and clarifications document.  This is at Prosecution tab 14.  It's DAR-OTP-00000104. 11 

Yeah, this -- this shouldn't be broadcast.  Paragraph 3.12 

Mr Witness, when you were going through your statement with the Prosecution - last13 

week, was it? - yeah, last week, when the paragraph of your statement talking about14 

your education, being in Garsila, you volunteered that you studied in Garsila from15 

1994 to 1998.  Do you remember saying that to the Prosecution only a few days ago?16 

PRESIDING JUDGE KORNER:  What's happening?  Is it being translated to him, is17 

he answering? 18 

THE WITNESS:  [10:21:00](Interpretation) Yes, I told them that.19 

PRESIDING JUDGE KORNER:  [10:21:03](Microphone not activated) 20 

MR EDWARDS:  [10:21:07]21 

Q.   [10:21:08] Did you tell the Prosecution a few days ago that you studied in22 

Garsila between 1994 and 1998? 23 

A.   [10:21:40] Yes.  I told them that between 1994 and 1998 I was studying in24 

Garsila.25 
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Q.   [10:21:48] All right.1 

Could we go into private session for a short time, please, your Honour.2 

PRESIDING JUDGE KORNER:  [10:21:58] Yes.3 

(Private session at 10.22 a.m.)4 

THE COURT OFFICER:  [10:22:13] We're in private session, Madam   President.5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Open session at 10.41 a.m.)5 

THE COURT OFFICER:  [10:41:43] We're back into open session, Madam   President.6 

MR EDWARDS:  [10:41:54]7 

Q.   [10:41:55] There comes a time when you say that you saw Ali Kushayb in Amar8 

village market.  I want to ask you about that now.9 

Was that about 14 years after your time in Garsila? 10 

A.   [10:42:55] I saw him in Amar in 2002. 11 

Q.   [10:43:04] And did -- did Ali Kushayb, was he selling medicine from a shop, or12 

just a stall, or just on the ground?  Can you remember? 13 

A.   [10:43:44] He had a stall, a table. 14 

Q.   [10:43:51] Did it look like a sort of a permanent set up for selling medicine at15 

Amar village market?16 

This is, your Honours, paragraph 15.17 

A.   [10:44:30] I'm not sure.  He had -- he was selling drugs on this table of some18 

kind. 19 

Q.   [10:44:40] And how did you know that it was Ali Kushayb? 20 

A.   [10:44:59] Everyone was calling him Ali Kushayb. 21 

Q.   [10:45:08] So you're going to have to explain that.  Everyone in the market on22 

that day was calling this man Ali Kushayb; is that your evidence? 23 

A.   [10:45:47] We were buying things there and those who were buying from him24 

were calling him using that name.25 
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Q.   [10:45:56] Did you recognise him from   -- as the man from Garsila? 1 

A.   [10:46:22] It is the same person, Ali Kushayb.  He did not change. 2 

Q.   [10:46:26] Mr Witness, answer the question, please.  Did you recognise him,3 

yourself, as the man that you had seen in Garsila?  Yes or no, please. 4 

A.   [10:47:15] Yes, I recognised him. 5 

Q.   [10:47:18] Okay.6 

PRESIDING JUDGE KORNER:  [10:47:19] Well, no, just a moment, Mr Edwards.7 

Sir, how did you recognise him, as you had apparently never been near him, and8 

indeed had only seen his pharmacy from a distance?9 

THE WITNESS:  [10:48:04](Interpretation) People were calling him with his name.10 

PRESIDING JUDGE KORNER:  [10:48:11] Do you understand -- I don't know how11 

the word "recognise" has been translated, but recognise means that you see a face and12 

you know that this is somebody that you know.  That's rather badly phrased but --13 

MR EDWARDS:  [10:48:41](Microphone not activated) 14 

PRESIDING JUDGE KORNER:  [10:48:43] Seen before.  Thank you, Mr Edwards. 15 

So you're not saying that you had seen this man before, you're saying that's what16 

people called him in the market at Amar?17 

THE WITNESS:  [10:49:31](Interpretation) What matters is that I was able to know18 

who this person was and he was selling drugs.19 

PRESIDING JUDGE KORNER:  [10:49:45] Sorry, Mr Edwards, but as this seems to be20 

your main point I thought we might as well just get to it.   21 

MR EDWARDS:  [10:49:58]22 

Q.   [10:50:00](Microphone not activated) with the Prosecution last -- thank you. 23 

During your meeting with the Prosecution last week, as you went through your24 

statement, did the Prosecutor ask you any particular questions about this incident at25 
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Amar village market? 1 

A.   [10:50:44] Yes, they asked me. 2 

Q.   [10:50:46] And did you tell the Prosecution last week everyone in the market3 

was calling him Ali Kushayb? 4 

A.   [10:51:13] I did not tell them that, no. 5 

Q.   [10:51:17] Did you tell them that you knew it was Ali Kushayb because you had6 

seen him before in Garsila? 7 

A.   [10:51:47] Yes, I told them so.  But this question is actually different from8 

the questions that the Prosecution asked me.  I told them   that I saw him in Garsila9 

and I saw him again at the Amar village market. 10 

Q.   [10:52:09] Okay.  But you didn't think to say to the Prosecution, "And of course11 

everyone was calling him Ali Kushayb and that's how I knew that he was12 

Ali Kushayb"? 13 

A.   [10:52:51] I was hearing his name continuously. 14 

Q.   [10:53:00] But you didn't mention that to the Prosecution last week? 15 

A.   [10:53:27] I was only answering the questions they put to me. 16 

Q.   [10:53:34] Did the friend of yours who was buying medicine for a camel, did he17 

refer to the man at the market as Ali Kushayb? 18 

A.   [10:54:12] My friend told me, "Let's go to Ali Kushayb to buy medicine."  But19 

I'm not sure if he called him by his name. 20 

Q.   [10:54:26] Did your friend ever explain to you how he knew who Ali Kushayb21 

was? 22 

A.   [10:54:57] I did not discuss that with him. 23 

Q.   [10:55:00] Okay.  And -- and how long in total, how many minutes, did this24 

camel medicine transaction take? 25 
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A.   [10:55:34] A   few minutes only. 1 

Q.   [10:55:38] Yeah.  And of course this was a conversation that had nothing to do2 

with -- with you. 3 

A.   [10:56:05] When asked, I said that I was standing afar as my friend went to buy4 

medicine. 5 

Q.   [10:56:15] Okay.  Now, you provide a description of Ali Kushayb in your6 

statement.  D id you notice anything about one or both of his ears? 7 

A.   [10:57:00] I did not make reference to that.  Actually, my friend spoke about8 

that. 9 

Q.   [10:57:09] Your friend spoke about his ears? 10 

A.   [10:57:26] It might have been my friend who spoke about his ears.  I did not. 11 

Q.   [10:57:32] Okay.  And what did your friend say about Ali Kushayb's ears? 12 

A.   [10:57:48] I did not enquire about that from him. 13 

Q.   [10:57:52] Okay.  You just told us that your friend mentioned his ears.  What14 

did your friend say about his ears?15 

PRESIDING JUDGE KORNER:  [10:57:59] No, he didn't.16 

MR NICHOLLS:  [10:58:01] He didn't say his friend mentioned his years.17 

PRESIDING JUDGE KORNER:  [10:58:04] Yeah.  No, I was about -- I think there's18 

a misunderstanding, Mr Edwards.  I  don't think -- he isn't saying his friend19 

mentioned the ears, he says his friend may have.  In other words, should he have20 

spoken to the OTP, or whatever, was the impression I got.21 

MR EDWARDS:  [10:58:18] Your Honour, sorry, page 26, lines 5 to 6, "I did not make22 

reference to that."  I'm talking about the ears.  "Actually, my friend spoke about23 

that."  I want to know what his friend said when he spoke about (Overlapping24 

speakers) 25 
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PRESIDING JUDGE KORNER:  [10:58:30] I don't think that's what he said.  I heard1 

him say may have spoken.  So, I hadn't realised that's how it's been recorded.2 

Any event, I really, really do think this is a minor point, Mr Edwards, and we could3 

move on.  Or we could take the break.4 

MR EDWARDS:  [10:58:55] We'll be taking the break.  Can I just nail down this5 

point because your Honour says it's minor, and in my estimation it -- 6 

PRESIDING JUDGE KORNER:  [10:59:02] It is minor.7 

MR EDWARDS:  [10:59:03] Well, in due course it will become clear that it's not so8 

minor. 9 

PRESIDING JUDGE KORNER:  [10:59:07] No, it's minor in the context of what this10 

witness has said in the past and what he's saying now.11 

MR EDWARDS:  [10:59:14] Yeah.  All right.12 

Q.   [10:59:15] Just before the break, sir, just tell us again, because I may have13 

misunderstood, and I apologise if I had.14 

Did your friend say anything at all about Ali Kushayb's ears? 15 

A.   [10:59:55] That was not something that him and I discussed. 16 

Q.   [11:00:00] Okay.  I may have misunderstood. 17 

PRESIDING JUDGE KORNER:  [11:00:05] I -- yeah, can I stress the importance.  I18 

appreciate that the LiveNote is -- is corrected at a later stage, but both Mr Nicholls19 

and I, I think distinctly heard him saying that my friend may have and I think that20 

was just omitted.  But I do think it's really quite important, if at all possible,21 

particularly if it's a short answer, that it's recorded correctly.  22 

Right.  Yes, we'll take the break now.23 

Sir, there's going to be a break until 11.30.  And then you'll come back and conclude24 

your evidence before lunch.  25 
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Yes, thank you.1 

MR NICHOLLS:  [11:00:47] Sorry, your Honour.  Sorry, can I just ask then about2 

the next witness, who is viva voce.  Should we have him ready to go for -- if there's3 

time for the changeover, or should we not bring him   --4 

PRESIDING JUDGE KORNER:  [11:01:01] There has to be half an hour, doesn't there. 5 

(Microphone not activated) 6 

MR EDWARDS:  [11:01:04] I can -- I can confidently say this witness will be done by7 

the lunch break.  I  was -- I was hoping he could be done by now, actually.  But he'll8 

be done by the lunch break, and so the following witness can certainly come this9 

afternoon.10 

PRESIDING JUDGE KORNER:  [11:01:19] Lead-in could have been shorter,11 

Mr Edwards, in my view.12 

All right.  So, because of the break, we'll say 2.30.13 

MR NICHOLLS:  [11:01:29] Yeah, we will not plan to bring him during the next14 

session then.15 

PRESIDING JUDGE KORNER:  [11:01:33] No.  No.16 

MR NICHOLLS:  [11:01:34] Thank you.17 

THE COURT USHER:  [11:01:35] All rise.18 

(Recess taken at 11.01 a.m.) 19 

(Upon resuming in open session at 11.34 a.m.)20 

THE COURT USHER:  [11:34:53] All rise.21 

Please be seated.22 

MR EDWARDS:  [11:35:20]23 

Q.   [11:35:23] Right, Mr Witness, chronologically I want to now move on to24 

July 2003.25 
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During your meeting with the Prosecution last week, you made a correction to your1 

statement saying that the rebels never attacked Kodoom police station in July 2003.2 

PRESIDING JUDGE KORNER:  [11:36:00](Microphone not activated) 3 

MR EDWARDS:  [11:36:02] Your Honour, it's at paragraph 16 of the corrections4 

document, in turn referring to paragraph 37 of the witness statement.5 

Q.   [11:36:16] Do you remember making that correction last week, sir? 6 

A.   [11:36:44] I didn't say that. 7 

Q.   [11:36:46] Did you tell the Prosecution last week that in fact you were unaware8 

of any attack by the rebels on Kodoom police station? 9 

A.   [11:37:30] Yes, I said that to them.  The police station had only three policemen. 10 

Q.   [11:37:40] Yeah.  Okay.  So --11 

PRESIDING JUDGE KORNER:  [11:37:46] I think you'd better clarify, Mr Edwards. 12 

I think when he said "I didn't say that", he may have been referring to what was in his13 

original statement.14 

MR EDWARDS:  [11:37:55] Okay. 15 

Q.   [11:37:56] So, in your original statement there's a reference to you being aware of16 

rebels attacking Kodoom police station in 2003. 17 

Just translate that first.18 

But then last week, in your meeting with the Prosecution, you corrected that and said19 

the rebels never attacked the police station in July 2003. 20 

A.   [11:38:59] I didn't say that to them.  I only heard one gunshot and21 

the policemen were still at their positions. 22 

Q.   [11:39:17] Okay.  Were you -- well, as far as you know, was Kodoom police23 

station attacked by rebels in July 2003? 24 

A.   [11:39:54] No. 25 
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MR EDWARDS:  [11:40:01] Can we have up on the screen, please, the document that1 

was -- the witness's screening interview.  We flagged this up in an email to2 

your Honour's Chamber a couple of days ago.  It's teed up.  It's3 

DAR-OTP-0215-7286.4 

PRESIDING JUDGE KORNER:  [11:40:25](Microphone not activated) I'm   sorry, what5 

is the document?6 

MR EDWARDS:  [11:40:34] The screening interview.7 

PRESIDING JUDGE KORNER:  [11:40:35] Oh, the screening.  Sorry, yeah, all right.8 

MR EDWARDS:  [11:40:39] It's in fact -- 9 

PRESIDING JUDGE KORNER:  [11:40:41] Yeah, we've got that. Yeah.10 

MR EDWARDS:  [11:40:42] You do.  Yes.  The Prosecution didn't include it in their11 

list, so I'm afraid we had to.12 

Yeah, not to be broadcast, of course. 13 

Q.   [11:40:52] When you were first spoken to by investigators over the telephone in14 

2020 - this is on 23 and 24 October 2020, over two days - you -- you remember telling15 

the Prosecution a little bit about what you experienced in 2003, 2004.  Do you16 

remember? 17 

A.   [11:42:01] Yes, I remember.  18 

Q.   Okay.  Can we please scroll through to page -- 19 

A.   [11:42:03] And I told them that I heard the shooting at a late hour of the night. 20 

Q.   [11:42:15] A   late hour of the night, was it?  I see, okay.21 

Can we go to page 5 and zoom in on the last bit.  Okay.22 

Now, you say this -- you told the investigator that at the end of July 2003 there was23 

a rebel attack on the police station in Kodoom.  You told the investigator the attack24 

took place early in the morning whilst you were sleeping.  You heard gunshots.  Is25 
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that right? 1 

A.   [11:43:20] Just one gunshot.  I heard only one gunshot. That's what I heard.2 

Q.   [11:43:28] Okay.  And then later on that day you went along to the police3 

station and you found that the attackers who had come from the east of Mukjar,4 

Sindu, had already looted the police station, right? 5 

A.   [11:44:13] No, no, I didn't say that. 6 

Q.   [11:44:17] Well, to be fair, you say something very similar to that.  You make7 

reference to this attack in July 2003 in your witness statement to the Prosecution.8 

You speak about your awareness - this is paragraph 37 - of rebels being in Kodoom   -- 9 

A.   [11:45:08] I didn't say that to them. 10 

Q.   [11:45:10] Of rebels being in Kodoom   -- 11 

A.   [11:45:20] There were only two policemen in Kodoom police station.  There12 

were no rebels. 13 

Q.   [11:45:29] No.  Okay.  I'm not talking about rebels permanently being14 

stationed at the police station, I'm talking about a rebel attack in July 2003 at the15 

station.  And you talk about this in your police station -- in your witness statement.16 

So, Mr Witness, this is -- this is my question:  Why are you telling the Prosecution17 

last week that you want to correct that paragraph? 18 

A.   [11:46:32] When was that? 19 

Q.   [11:46:35] Why do you say in your meeting with the Prosecution last week that20 

you want to correct that paragraph and you want to confirm that in fact you were21 

not -- that the rebels never attacked the Kodoom police station in July 2003? 22 

A.   [11:47:19] They asked me about the rebel attack on a police station, but I23 

answered that I only heard one single gunshot. 24 

Q.   [11:47:32] And why did you say, in answer to my question just a few minutes25 
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ago, whether as far as you know was Kodoom police station attacked by rebels in1 

July 2003, why did you say no? 2 

A.   [11:48:21] I said no because you're asking me different questions that have3 

nothing to do with information that I have. 4 

Q.   [11:48:35] My question was very straightforward, sir.  I asked if you're aware of5 

this attack and your answer was no.6 

Well, okay, I'm going to move on. 7 

I want to ask you now, chronologically, about you seeing Ali Kushayb at Mukjar8 

market in August 2003.  This is one month after the rebel attack on Kodoom police9 

station.10 

This is, your Honours, paragraph 19 and -- and onward -- 19 to 21.11 

Are you with me, Mr Witness?  You know what I'm going to talk about now? 12 

A.   [11:49:42] Yes, I know.  13 

Q.   Excellent.  August 2003 -- 14 

A.   [11:49:46] He is the person sitting behind you. 15 

Q.   [11:49:51] Mr Witness, just wait for my questions, please.  I  don't need16 

your -- your -- your comments, thank you very much.17 

In August of 2003 you go to Mukjar, but you're not from Mukjar, are you? 18 

A.   [11:50:30] Yes, I wasn't living in Mukjar.  I only went there to go to the market.19 

Q.   [11:50:37] Okay.  And you were 27/28 years old at the time.  Thereabouts,20 

right? 21 

A.   [11:51:03] I am not sure about my age, but we used to go regularly to Mukjar. 22 

Every week.  As for my age, I can't really tell for sure how old I was exactly. 23 

Q.   [11:51:25] And you noticed the Janjaweed being present in unusually large24 

numbers on that day, August 2003? 25 
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A.   [11:51:51] Yes. 1 

Q.   [11:51:52] Okay.  And by the time you have -- by the time you go to the market2 

in August 2003, you're already aware that the Janjaweed had attacked other areas in3 

west Mukjar, correct?4 

Paragraph 18, your Honour, last line.5 

A.   [11:52:34] People were talking in the market.  But I didn't witness those attacks6 

on the villages.  I only saw the Janjaweed who were in the market. 7 

Q.   [11:52:49] You -- you -- you thought the Janjaweed were very dangerous, didn't8 

you? 9 

A.   [11:53:11] Of course.  Everyone knows that.10 

Q.   [11:53:14] Were you nervous being at the market with all these Janjaweed11 

around? 12 

A.   [11:53:38] Yes. 13 

Q.   [11:53:40] And you were at the market to do some shopping.  Was this a big14 

shop or just to pick up a few bits and pieces? 15 

A.   [11:54:12] I bought a few things only.16 

Q.   [11:54:15] Okay.  And did you know where in the market you could find these17 

few things only?  Was it a market you were familiar with? 18 

A.   [11:54:52] The well-known thing in the market is that you just go there, you just19 

go to the people who sell certain things and buy your stuff from there. 20 

Q.   [11:55:04] I guess my point is this:  You knew who was selling the things that21 

you wanted to buy that day, and you could go directly to those people, buy what you22 

wanted and leave, right? 23 

A.   [11:55:43] We used to buy from the trader who were selling their goods. 24 

Q.   [11:55:52] I'm going to try one more time, Mr Witness.  So just focus on25 
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the question and please answer that question.1 

On that day, you knew which market traders to go to in order to buy the few bits and2 

pieces you wanted to buy that day, correct or incorrect? 3 

A.   [11:56:46] Yes, I know all the traders in Mukjar.  I knew everybody, so I just4 

went, bought my stuff and left. 5 

Q.   [11:57:03] Yes.  And was this day that we're talking about, was it a market day6 

in Mukjar?  In other words -- well, okay, was it a particularly busy day at Mukjar7 

market that day? 8 

A.   [11:57:45] No, there weren't a lot of people there. 9 

Q.   [11:57:48] Was -- was Mukjar market, did it operate every day of the week or did10 

it only operate on certain days of the week? 11 

A.   [11:58:15] There was a specific day for the market, but the stalls were open all12 

the time. 13 

Q.   [11:58:24] Okay.  And the day when you went, the day that we're talking about14 

now, was that a market day or a non-market day? 15 

A.   [11:58:47] Just a regular day, not the market day. 16 

Q.   [11:58:55] Okay.  Now, you see the Janjaweed in the market.  Did17 

you -- because of your age, because you were from out of town, would it be right to18 

say that you -- you wanted to make yourself as inconspicuous as possible?  You19 

didn't want to draw attention to yourself, did you? 20 

A.   [12:00:01] On that day I just went to the market. 21 

Q.   [12:00:07] Would it have been a good idea for a young man to be seen staring at22 

the Janjaweed that were in the market? 23 

A.   [12:00:54] I didn't know that they were there.  I found them there. 24 

Q.   [12:01:00] No.  But having found them there, did you think it might be a good25 
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idea to -- to stare at them? 1 

A.   [12:01:27] I was terrified. 2 

Q.   [12:01:35] Yeah.  Okay.  And presumably that state of being terrified meant3 

you wanted to spend as little time as possible at the market that day? 4 

A.   [12:02:15] I didn't stay in the market for a long time. 5 

Q.   [12:02:18] No.  Now, you see a vehicle -- you see two vehicles.  And you see6 

Ali Kushayb exiting from one of the vehicles.7 

Paragraph 20.8 

As you're looking at the vehicle that Ali Kushayb gets out of, which direction -- which9 

direction is the front of the vehicle pointing? 10 

A.   [12:03:15] In the direction of the west, towards the west. 11 

Q.   [12:03:19] Okay.  And is that to -- as you're looking at the vehicle, just picture in12 

your mind's eye seeing the vehicle, is the front pointing to your right or to your left? 13 

A.   [12:03:58] I was standing in the northern direction. 14 

Q.   [12:04:01] No.  Okay.  So does that mean that the front of the vehicle was15 

pointing -- was -- was pointing right as you were looking at it? 16 

A.   [12:04:52] The cars were in the southern direction.  I  was in the northern17 

direction.  It was not pointing at me in any way. 18 

Q.   [12:05:08] Now, you only saw Ali Kushayb from the waist up the first time you19 

saw him.  Is that because he was standing on the other side of the vehicle? 20 

A.   [12:05:47] There were people sitting on the ground.  There were people sitting21 

on the ground. 22 

Q.   [12:06:06] Was Ali Kushayb sitting on the ground? 23 

A.   [12:06:20] He was standing. 24 

Q.   [12:06:23] And surrounded by his security.  Was his security detail, his -- his25 
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security detail was made up of (Overlapping speakers) 1 

THE INTERPRETER:  [12:06:51] Mr Edwards, there was overlapping with him, we2 

didn't hear you.3 

MR EDWARDS:  [12:07:00]4 

Q.   [12:07:00] His security detail -- his security detail presumably was comprised of,5 

you know, big guys.  Is that fair?6 

A.   (No interpretation)7 

THE INTERPRETER:  [12:07:29] The Fur interpreter does not understand what8 

the witness said and would like him to repeat.9 

MR EDWARDS:  [12:07:35]10 

Q.   [12:07:35] Please repeat that answer, sir. 11 

A.   [12:08:06] I am not sure regarding that back then, but I am sure I saw them12 

standing. 13 

Q.   [12:08:16] And were the guards, were they wearing turbans? 14 

A.   [12:08:36] Yes. 15 

Q.   [12:08:44] Now you told the Prosecution last week that you had no reason to16 

concentrate on Ali Kushayb.  Because you were terrified, you also didn't want to17 

attract any attention to yourself, I presume.  Is that fair? 18 

A.   [12:09:21] No, I did not say so. 19 

Q.   [12:09:24] So you did want to attract attention to yourself, did you? 20 

A.  [12:09:47] I had no business of looking at him, or neither had he any business to21 

look at me.  We just happened to bump into each other in the marketplace. 22 

Q.   [12:10:01] Well, "bump into", there's a distance of perhaps 30 metres between23 

you, right? 24 

A.   [12:10:33] Yes, there was a distance between us.  But we met accidentally in25 
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the marketplace and I am not able to give a precise measure of the distance.1 

Q.   [12:10:48] Now, that was the first time you saw him at Mukjar marketplace. 2 

And then you say in your statement you saw him again about an hour later.3 

A.   (No interpretation)4 

THE INTERPRETER:  [12:11:30] The Fur interpreter wishes the witness to repeat his5 

answer.6 

MR EDWARDS:  [12:11:35]7 

Q.   [12:11:35] Did you see him an hour later at the market? 8 

A.   [12:12:04] He came with his vehicle.  He returned with his vehicle. 9 

Q.   [12:12:10] An hour later?10 

Paragraph 21, your Honour.11 

A.   [12:12:34] I am not sure.  And I had no interest in paying attention to the time12 

of that.  I  was there only for shopping. 13 

Q.   [12:12:52] Well, what you say in your statement is that you were there an hour14 

later.  I suggest, Mr Witness, that you could not possibly have remained at the15 

market, given that you only had a few things to pick up and that you were terrified16 

by the presence of the Janjaweed, in order to see Ali Kushayb a second time. 17 

A.   [12:13:34] That's an approximate estimation of time.  I  am not sure of how long18 

exactly. 19 

Q.   [12:13:48] Okay.  I'm going to move on to the attack on your home village.  I'm20 

not going to say the name of the village.21 

From paragraph 22, your Honours.22 

Just to be clear -- 23 

A.   [12:14:14] (No interpretation) 24 

Q.   [12:14:17] -- you didn't see Abdullah Rabak during the first attack, did you?25 
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A.   [12:14:40] The first time I did not see him. 1 

Q.   [12:14:43] You did not see Muhammad Abd-Al-Jabbar on either occasion, did2 

you? 3 

A.   [12:15:15] In the first attack people who came to attack were on vehicles, but I4 

did not see him. 5 

Q.   [12:15:24] Nor on the second attack.  Let's be clear. 6 

A.   [12:15:38] No, I did not see him. 7 

Q.   [12:15:53] When the -- when you first become aware of the attack, the first attack,8 

you -- you say that you round up the children from your mother's house.  How9 

many children are we talking about? 10 

A.   (No interpretation)11 

THE INTERPRETER:  [12:16:52] The Fur interpreter finds the witness's answer to be12 

unclear and would like him to repeat.13 

MR EDWARDS:  [12:16:59]14 

Q.   [12:17:00] Mr Witness, how many children were rounded up from your mother's15 

house?  Just give us a number, please. 16 

A.   [12:17:29] We had no children among us.  We fled alone. 17 

Q.   [12:17:43] Did you know that there was a field of wheat to the north of your18 

home village on the date of this first attack? 19 

A.   [12:18:23] It wasn't just a wheat farm, it was a millet farm.  Actually, in our20 

country there's no millet, millet -- correction:  There's no wheat, there's millet.21 

Q.   [12:18:38] Your Honour, I was referring to paragraph 34. 22 

Well, Whether it's wheat or millet, you knew that there was this field where grains23 

were growing and they were high and could be hidden -- and you could -- and one24 

could hide themselves in that field, right? 25 

ICC-02/05-01/20-T-077-Red-ENG CT2 WT 07-09-2022 34/67 T



Trial Hearing                         (Open Session)                          ICC-02/05-01/20

WITNESS: DAR-OTP-P-0918

07.09.2022          Page 35

A.   [12:19:19] There was a creek, so we went down the creek and we hid there. 1 

Q.   [12:19:26] Mr Witness, you're not answering my question.2 

You knew that there was a field of tall crops to the north of your home village, yes or3 

no? 4 

A.   [12:20:09] Yes, there was farmland for grains. 5 

Q.   [12:20:15] Now, in the dried up wadi -- or, first of all, was this wadi Arowa, or6 

A-R-O-W-A, or wadi Jurijarang, J-U-R-I-J-A-R-A-N-G, or a different wadi, where you7 

hid? 8 

A.   [12:20:51] It was Jurijarang.9 

Q.   [12:20:58] Now, hiding in a dried up wadi, if any Janjaweed had come close to10 

the wadi, you could be seen, right? 11 

A.   [12:21:38] There were crops, so there were plants.  We hid in them.  12 

Correction:  There was grass. 13 

Q.   [12:21:52] Okay.  So you were hiding behind grass.  You were in the wadi and14 

hiding behind grass as well? 15 

A.   [12:22:18] We were on the bank of the wadi, and there was grass on that bank of16 

the wadi, and that's where we hid.17 

Q.   [12:22:26] And you were doing your best to stay hidden? 18 

A.   [12:23:03] There was a distance in front of us.  There was an open area and19 

that's where they were.  We, however, came from the back. 20 

Q.   [12:23:17] Mr Witness, that's not an answer to the question I asked.  21 

When you were hiding in the grass you were doing your best not to be seen?22 

PRESIDING JUDGE KORNER:  [12:23:37] I think, Mr Edwards, this follows from23 

the word "hiding", and I do think we could move this along slightly.24 

MR EDWARDS:  [12:23:49] Very well. 25 
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Q.   [12:23:51] Your -- 1 

A.   [12:23:58] Yes, we were hiding and we were doing our best to hide even more. 2 

MR EDWARDS:  [12:24:06] Your Honour, just so you know, there's no danger we're3 

going to go beyond lunch. 4 

PRESIDING JUDGE KORNER:  [12:24:11] That -- that may or may not be the case,5 

but the fact is I really do think that you could get to the point a little quicker today6 

than you are.  It's really, really protracted and I'm not sure that there's a major point7 

here.  Unless we've missed something.8 

MR EDWARDS:  [12:24:28] There's a purported identification of a member of9 

the -- not JCE, as such, but somebody who is closely connected with the defendant, in10 

paragraph 28 and elsewhere, and it's important for me to explore the safety of11 

the witness's recognition or identification of that person, because I know that12 

the Prosecution will seek to rely on it in their eventual submissions.  That's13 

the purpose, your Honour.14 

PRESIDING JUDGE KORNER:  [12:25:01](Microphone not activated)  15 

MR EDWARDS:  [12:25:06] Yeah, okay. 16 

Q.   [12:25:08] Your -- the home of your mother was set on fire.17 

Paragraph 27.18 

Was it destroyed entirely, your mother's home? 19 

A.   [12:25:42] During the first attack, one home was set on fire.  The furniture in20 

that house was looted.21 

Q.   [12:25:56] Was that the home of your mother or the home of your brother? 22 

A.   [12:26:11] Of my mother. 23 

Q.   [12:26:21] You have said, however, that as a result of the first attack on your24 

home village, the home of your -- your brother was also burned; is that right?25 
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Your Honour, I'm referring to annexure E.1 

A.   [12:26:56] Yes, it was looted and all belongings -- correction:  Yes, it was burnt2 

and all belongings were looted.3 

Q.   [12:27:06] So both houses were burned.  Were both houses uninhabitable after4 

that first attack? 5 

A.   [12:27:47] In my mother's place, one room got burned.  In my brother's house,6 

all belongings were looted.  But it was not burned, actually. 7 

Q.   [12:28:02] Okay.  Just bear with me a moment.  Let me just see if I can move8 

things along.9 

A.   [12:28:27] (No interpretation) 10 

MR EDWARDS:  [12:28:28] Okay.  I'm very nearly done, your Honour.  I just need11 

to go into private session for a few questions.12 

PRESIDING JUDGE KORNER:  [12:28:35] Yes.  13 

Private session, please.14 

MR EDWARDS:  [12:28:42] And never let it be said I don't take on board15 

your Honour's points.  I'll be done very shortly.16 

(Private session at 12.28 p.m.)17 

THE COURT OFFICER:  [12:28:53] We're in private session, Madam   President.18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Open session at 12.38 p.m.)17 

THE COURT OFFICER:  [12:38:16] We're back into open session, Madam   President.18 

MR EDWARDS:  [12:38:21]19 

Q.   [12:38:22] Mr Witness, those are the questions I have for you.  I'm just going to20 

end by saying that -- by suggesting to you that you didn't see Ali Kushayb in Garsila,21 

and you didn't see Ali Kushayb in Amar village, and you didn't see Ali Kushayb at22 

Mukjar market.  Do you agree or disagree? 23 

A.   [12:39:32] No, that was the truth. 24 

Q.   [12:39:38] Yes.25 
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Thank you, your Honour.  Those are my questions.1 

PRESIDING JUDGE KORNER:  [12:39:40] Yes.2 

Re-examination, Ms Simms? 3 

MS SIMMS:  [12:39:46] No, your Honour.4 

PRESIDING JUDGE KORNER:  [12:39:48] Yes.5 

Sir, that concludes your evidence.  Thank you for attending Court and you're now6 

free to leave.7 

THE WITNESS:  [12:40:25](Interpretation) I would like to thank you very much as8 

well.  I hope I can go back safely.9 

(The witness is excused) 10 

PRESIDING JUDGE KORNER:  [12:41:00] Yes.  If there's nothing else, we'll adjourn11 

until 2.30.12 

So the next witness is likely to go into Friday, as I understand it.13 

MR NICHOLLS:  [12:41:14] Your Honours, I think that's very likely, and may take14 

the rest of the week.  15 

However, through discussion with counsel, my friends, which I thank them for, it16 

appears we may have reached an agreement regarding the next witness, 1018, where17 

actually we would -- we have one issue to still resolve, but if we get there we will18 

actually move to withdraw that witness and instead tender one document that -- that19 

would have come through him.20 

PRESIDING JUDGE KORNER:  [12:41:43] Yes.21 

MR NICHOLLS:  [12:41:44] And so we're pretty -- I think we'll have that resolved22 

today.23 

PRESIDING JUDGE KORNER:  [12:41:49] And he was a witness who was going to24 

be on video link, in any event?25 
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MR NICHOLLS:  [12:41:56] He was going to be AVL, I believe 68(3), but we may be1 

able to just submit this one document and then that will be that.2 

PRESIDING JUDGE KORNER:  [12:42:05] Well, that's -- that's -- may I say, I'm3 

extremely grateful once again to all the parties.4 

All right.  2.30 please.5 

MR NICHOLLS:  [12:42:14] Thank you.6 

THE COURT USHER:  [12:42:17] All rise.7 

(Recess taken at 12.42 p.m.) 8 

(Upon resuming in open session at 2.34 p.m.)9 

THE COURT USHER:  [14:34:49] All rise.10 

Please be seated.11 

PRESIDING JUDGE KORNER:  [14:35:29] Yes. 12 

Good afternoon, sir.  Can you hear and understand me?13 

WITNESS: DAR-OTP-P-087814 

(The witness speaks Arabic)15 

THE WITNESS:  [14:35:54](Interpretation) Good afternoon.  Yes, I can hear you very16 

well.17 

PRESIDING JUDGE KORNER:  [14:36:03] First, let me thank you for coming to18 

the Court to give evidence.19 

THE WITNESS:  [14:36:18](Interpretation) Thank you very much.20 

PRESIDING JUDGE KORNER:  [14:36:20] In --21 

THE WITNESS:  [14:36:26](Interpretation) Thank you.  Thank you very much.  I'm22 

very happy to be here.  Thank God.23 

PRESIDING JUDGE KORNER:  [14:36:31] In a moment you'll be asked to take24 

the solemn declaration.  But before you do that, a couple of things to, I hope, help25 
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you.1 

THE WITNESS:  [14:36:56](Interpretation) Okay.  Very well.2 

PRESIDING JUDGE KORNER:  [14:36:58] First of all, you're going to be asked3 

questions by, I anticipate, representatives of all three parties in this trial.4 

THE WITNESS:  [14:37:20](No interpretation) 5 

PRESIDING JUDGE KORNER:  [14:37:21] It's very important that if you don't6 

understand the question that you're asked, you say so straightaway.7 

THE WITNESS:  [14:37:38](Interpretation) Okay.8 

PRESIDING JUDGE KORNER:  [14:37:39] The second thing is this.  9 

As you can see and hear, everything is being interpreted.  So try and keep your10 

answers as short as possible and don't worry if one of the lawyers may stop your11 

answer.  That's simply because -- one of the lawyers may stop your answer simply12 

because it needs to be interpreted.13 

And, obviously, try not to speak too quickly.14 

THE WITNESS:  [14:38:39](No interpretation) 15 

PRESIDING JUDGE KORNER:  [14:38:42] And finally this, your evidence is probably16 

going to go on all of tomorrow.  And we do have regular breaks, but if for any17 

reason you need a break outside the normal ones, then again please don't hesitate to18 

ask.19 

Is there a problem, Mr Laucci?20 

THE WITNESS:  [14:39:36](No interpretation) 21 

PRESIDING JUDGE KORNER:  [14:39:37] So that's, I hope, a few remarks to help22 

you, sir.  And will you now be kind enough to repeat the solemn declaration after23 

the court officer.24 

THE WITNESS:  [14:40:01](No interpretation) 25 
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THE COURT OFFICER:  [14:40:02] Mr Witness, I will read the solemn undertaking to1 

you.  Please follow me and repeat what I'm saying. 2 

THE WITNESS:  [14:40:16](Interpretation) Very well.3 

THE COURT OFFICER:  [14:40:17] I solemnly declare that I will speak the truth,4 

the whole truth and nothing but the truth.5 

Thank you, Mr Witness, you are now under oath.6 

THE WITNESS:  [14:40:52](Interpretation) I solemnly declare that I will say the truth,7 

the whole truth and nothing but the truth.8 

PRESIDING JUDGE KORNER:  [14:40:58] Yes, thank you very much, sir.9 

Mr Jeremy?  Mr Jeremy.10 

MR JEREMY:  [14:41:06] Thank you, Madam   President, your Honours. 11 

And good afternoon, sir.  12 

Madam   President, one point of order, and I'll check with the witness as well.  My13 

understanding is that the -- the witness, while his * preference is to testify in Fur, is14 

able to testify in Arabic.  So if the witness agrees, I would propose that we proceed15 

with Arabic interpretation, and if that's -- if the witness is struggling, then, then we16 

switch to Fur, if -- if you agree, sir.17 

THE WITNESS:  (No interpretation) 18 

PRESIDING JUDGE KORNER:  [14:41:51] The only difficulty I foresee is that when19 

that happened last time, do you remember somebody testified in Arabic, although he20 

was a Fur, I was told that part of the problem   with interpretation with the witness21 

was that because Arabic wasn't his (Overlapping speakers) 22 

THE WITNESS:  [14:42:19](Interpretation) I don't mind.  I  don't mind testifying in23 

Arabic.24 

PRESIDING JUDGE KORNER:  [14:42:30] All right.  Sir, do you feel that you can25 
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express yourself fully in Arabic?1 

THE WITNESS:  [14:42:44](Interpretation) (Redacted)2 

(Redacted)3 

PRESIDING JUDGE KORNER:  [14:42:50] Okay.  I'm afraid that's all going to have4 

to be redacted, because we're in public session.5 

Sir, all I -- all I want to know at the moment is whether you feel you can express6 

properly what you want to say if you speak Arabic rather than Fur?7 

THE WITNESS:  [14:43:26](Interpretation) Yes, I can speak Arabic.  I  can say8 

whatever you want to say in Arabic.  I  don't mind that.9 

PRESIDING JUDGE KORNER:  [14:43:33] All right.  Well, in that case, let's certainly10 

see if that works.  I think I'm going to have to rely on interpreters to inform11 

the Court -- not through the earphones, but the Registry, if they think there's a real12 

problem.13 

Yes, right.  Do you need to go into private session?14 

MR JEREMY:  [14:43:56] I will shortly.  But one thing I wanted to check is that15 

the witness is now hearing Arabic on his headphones, so I think I'll need to ask16 

the assistance of the court officer to check that, please.17 

THE WITNESS:  [14:44:33](No interpretation) 18 

THE INTERPRETER:  [14:44:34] The interpreter was just checking that the witness19 

can hear us and he can hear us very well.20 

PRESIDING JUDGE KORNER:  [14:44:45] Yes.21 

MR JEREMY:  [14:44:46] Thank you, Madam   President.22 

QUESTIONED BY MR JEREMY: 23 

Q.   [14:44:50] And good afternoon again, sir.24 

So, sir, we met during the witness preparation session.  But for the record, my name25 

ICC-02/05-01/20-T-077-Red-ENG CT2 WT 07-09-2022 44/67 T



Trial Hearing                         (Private Session)                         ICC-02/05-01/20

WITNESS: DAR-OTP-P-0878

07.09.2022          Page 45

is Edward Jeremy.  I'll be asking you questions on behalf of the Prosecution today.1 

A.   [14:45:10] Yes.  Thank you very much.  We have met before and I'm ready. 2 

I'm ready to answer your questions. 3 

Q.   [14:45:19] Now, sir, we are in public session at the moment.  We'll -- I'll shortly4 

request to go into private session.  Before I do so, just another reminder to please5 

speak slowly, and in short parts, so that we can -- we can work together with6 

the interpreters and the transcribers.7 

Madam   President, I'll explore the background details of the witness now.  So if we8 

could please move into private session.9 

PRESIDING JUDGE KORNER:  [14:45:52] Yes. 10 

Private session.11 

(Private session at 2.46 p.m.)12 

THE COURT OFFICER:  [14:46:01] We're in private session, Madam   President.13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Open session at 2.53 p.m.)15 

THE COURT OFFICER:  [14:54:00] We're back into open session, Madam   President.16 

MR JEREMY:  [14:54:08]17 

Q.   [14:54:10] Sir, keeping our focus on Bindisi in August 2003, can you tell us what18 

the main tribe or ethnic group in Bindisi was at this time? 19 

A.   [14:54:34] The biggest tribe at that time was the -- the Fur. 20 

Q.   [14:54:42] Now, were you in Bindisi on 1 August 2003, sir? 21 

A.   [14:54:51] Yes. 22 

Q.   [14:54:55] And do you recall a -- a major event on that day? 23 

A.   [14:55:05] Yes. 24 

Q.   [14:55:09] In brief terms, sir, can you tell us what that was, please.25 
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A.   [14:55:25] In the morning of Friday, 1 August 2003, around half past four, or1 

sometime between half past four and half past five, we heard shooting in Bindisi2 

south, and then it went to the east.  We were in our homes at the time and in3 

the municipality office we heard explosions and shooting.  And that finished around4 

8 o'clock, or maybe half past 8. 5 

Q.   [14:56:38] And, sir, do you know   who attacked Bindisi on that day? 6 

A.   [14:56:54] After we heard all of these noises we went to the municipality office,7 

where the zakat office was, (Redacted)8 

(Redacted)  And we heard that those people who attacked the area are part of9 

the Sudanese Liberation Movement. 10 

Q.   [14:57:30] And you mentioned, sir, that the zakat office was attacked.  Were any11 

other locations attacked in Bindisi at this time? 12 

A.   [14:57:46] Yes.  The zakat office in Bindisi was attacked, and the municipality13 

offices, as well as the accommodation building which was to the north of14 

the municipality building.  And also the house of a civilian.  His name was Ahmad15 

Hajar, or Hajar.  The zakat office accommodation building.  Abdullah Isma'il Kabila.16 

THE INTERPRETER:  [14:58:44] A   message from the interpreter:  We'll need to ask17 

the witness to repeat the names, please.18 

MR JEREMY:  [14:58:54] 19 

Q.   [14:58:55] Sir, I'm going to ask you to repeat the three names that you provided. 20 

Also a reminder that we're in open -- public session.  But if you could repeat those21 

three names, please. 22 

A.   [14:59:24] The three names are Abdullah Isma'il Ibrahim, who was (Redacted)23 

(Redacted)  He was single and that's why he was residing in the mess or 24 

the accommodation building.  And also the driver Adam Muhammad Jarmah,25 
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nicknamed Kumi.  And a civilian, his name was Ahmad Hajar. 1 

Q.   [15:00:07] And, sir, in brief terms, do you know what happened to those three2 

individuals that you just mentioned? 3 

A.   [15:00:17] Those three people:  Adam Muhammad Jarmah was killed.  This is4 

the driver.  And he is from the Fur tribe and he came from Zalingei.  5 

And Ahmad Abdullah Hajar, who was a trader in Bindisi market, and also he is from6 

the tribe of Al Gimir.  7 

As for Abdullah, he was led to their camp in Sindu, to the east of Mukjar, and he was8 

not killed. 9 

Q.   [15:01:11] Perhaps I missed it, but do you know what happened to Hajar?  Did10 

he survive? 11 

A.   [15:01:19] No.  Ahmad Hajar was killed.  12 

Adam Muhammad Jarmah also was killed. 13 

Q.   [15:01:39] And, sir, do you know, do you know how those persons were killed? 14 

A.   [15:01:56] After a while we heard, and it was what -- the event was on Friday,15 

and on Saturday we heard that Adam Muhammad Jarmah, nicknamed Kumi, was16 

killed.  And then we heard also that Abdallah Hajar was killed on Sunday.  This is17 

what we heard. 18 

Q.   [15:02:30] And, sir, on this -- this next day that you're referring to, 2 August, can19 

you -- can you describe the situation, the atmosphere in Bindisi at this time. 20 

A.   [15:02:52] The situation in Bindisi was really chaotic.  It was worrying. 21 

Whereby the Janjaweed started to gather north of Bindisi under the leadership and22 

the command of this person here.  And with him, other forces from the tribe of23 

Ahmad Abdallah Hajar, * from Tama and Gimir.  So they started gathering north of24 

Bindisi on Saturday under the command of this criminal who is present here in front25 
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of you. 1 

Q.   [15:03:47] Sir, you -- you say that the Janjaweed were gathering north of Bindisi2 

under the command of this person here.  Who are you referring to? 3 

A.   [15:04:08] I am referring to Ali Kushayb, who started to gather his forces and4 

men since Saturday, August 2, until Thursday, 7 August.  And he was planning and5 

thinking about what he would do, whether he would attack Bindisi or whether he6 

should take his men to Sindu.  And this is what we know.  7 

And Ja'afar Abd-Al-Hakam, who was the governor of Garsila, was with him, and it8 

was in the name of the Popular Defence Force.9 

Q.   [15:05:28] Okay.  Sir, I'm going to ask you to -- to focus on responding to my10 

questions, otherwise we -- we may have difficulties moving through your -- your11 

detailed account.  So I just want to make sure we can do it in a structured way.12 

Sir, when you refer to the Janjaweed gathering north of Bindisi, what do you mean by13 

the "Janjaweed"? 14 

A.   [15:06:05] The Janjaweed are a group of people that are mounting horses, so15 

they are riding horses.  And they carry weapons.  So we have those two16 

components like riding horses and carrying weapons.  When we have those two17 

components being met in terms of criteria, we call those people Janjaweed, whether it18 

is for a group of individuals or it is for one person.  The Janjaweed are usually19 

people coming from Arab tribes.  They call themselves also Arab tribes. 20 

Q.   [15:07:08] Sir, in this period did you and your family remain in Bindisi? 21 

A.   [15:07:27] (Redacted)22 

(Redacted)23 

(Redacted) 24 

MR JEREMY:  [15:07:54] Madam   President, if we can briefly move into private25 
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session, please.1 

PRESIDING JUDGE KORNER:  [15:07:59] Yes, private session.2 

(Private session at 3.08 p.m.)3 

THE COURT OFFICER:  [15:08:17] We're in private session, Madam   President.4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Redacted)8 

(Redacted)9 

(Redacted)10 

(Redacted)11 

(Redacted)12 

(Redacted)13 

(Redacted)14 

(Redacted)15 

(Redacted)16 

(Redacted)17 

(Redacted)18 

(Redacted)19 

(Redacted)20 

(Redacted)21 

(Redacted)22 

(Redacted)23 

(Redacted)24 

(Redacted)25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Page redacted – Private session13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(Redacted)1 

(Redacted)2 

(Redacted)3 

(Redacted)4 

(Redacted)5 

(Redacted)6 

(Redacted)7 

(Open session at 3.15 p.m.)8 

THE COURT OFFICER:  [15:15:29] We're back into open session, Madam   President.9 

MR JEREMY:  [15:15:33] Thank you. 10 

And we should be at page 14 of the updated list of topics. 11 

Q.   [15:15:39] Now, sir, were you in Mukjar on 8 August 2003? 12 

A. [15:15:55] Indeed. * It was my fate to be present in the attack on Bindisi on August13 

1st. And on the same day of Friday August 8th, 2003, in the morning, the same attack14 

occurred against the garrison of Mukjar.  So it was like the same timing, like 4.3015 

until 9 p.m., where the attack ended.  I do not want to enter into more details now. 16 

Q.   [15:16:46] Sir, you say the attack was on the garrison of Mukjar.  Is that17 

the same location that you were referring to in relation to the mobile forces in Mukjar,18 

in the south, in the school? 19 

A.   [15:17:06] Yes. 20 

Q.   [15:17:07] And you said the attack began at around 4.30 in the morning.  Did it21 

end at 9 a.m. or -- 9 in the morning, or 9 p.m. at night?22 

A.   [15:17:24] The attack was between 4.30 a.m. and it lasted until 9 a.m.  I t was, so,23 

on Friday morning on August 8, 2003. 24 

Q.   [15:17:42] And do you recall whether the attack was only against25 
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the -- the mobile base, the garrison, or were any other locations also attacked during1 

that time? 2 

A.   [15:18:03] After the attack against the garrison, and after the force was beaten,3 

then there was another police station in Mukjar that is located up north.  So there4 

was another police presence there and there was another attack against this police5 

presence.  And one Land Cruiser was stolen, as well as some weapons. 6 

Q.   [15:18:48] And how do you know about the details of this attack, sir?  Did7 

you -- did you see it with your -- with your own eyes, were you told about it by other8 

people?  How did you know? 9 

A.   [15:19:12] (Redacted)10 

(Redacted)11 

(Redacted)  I didn't have a house in Mukjar, nor in Bindisi. 12 

Q.   [15:19:34] Sir, I interrupt you. 13 

Maybe it's better to -- to --14 

PRESIDING JUDGE KORNER:  [15:19:38] I think, perhaps, sir, when we're in open15 

session, try not to discuss any family details that might identify you.  It's important,16 

if possible, that your testimony is heard by the public, particularly those of your17 

countrymen who are elsewhere.  But it's also important that we protect your identity. 18 

So if you can try not to mention identifying features.19 

Mr Jeremy, are you going on with -- with -- I mean is it -- as opposed to just general20 

enquiries about what happened?21 

MR JEREMY:  [15:20:30] I think I've got a couple more questions on this topic. 22 

Actually, I think we can -- we can do a redaction and we don't need to move into23 

private session, so I think we can stay in public and --24 

PRESIDING JUDGE KORNER:  [15:20:42] But don't forgot that there's a limited25 
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number of redactions that can be done in any one session, as we discovered1 

yesterday.2 

MR JEREMY:  [15:20:51] Yeah.  Well noted. 3 

Q.   [15:21:00] Now, sir, I'll ask my question again, and I know you'll bear in mind4 

the reminder to be careful not to provide any information that could reveal your5 

identity.  But my question is, I'll phrase it as simply as I -- as I can, did you -- did you6 

see this rebel attack or is it -- is it just something that you heard about on that day? 7 

A.   [15:21:38] I was located west of the municipality.  (Redacted)8 

(Redacted)  So at 9.30, after the attack, we gathered9 

there and we heard details at the municipality and we heard that the attack occurred10 

against the garrison and against the municipality.  So there have been bodies that11 

have fallen, (Redacted)12 

(Redacted) 13 

Q.   [15:22:28] And, sir, in -- in general terms, and again please don't identify14 

yourself when you provide your answer, but were there -- were there consequences15 

for the civilians in Mukjar following this rebel attack against these two locations? 16 

A.   [15:22:59] People were really shocked.  They were frightened.  As it was17 

the case in Bindisi, we did not stay much there, as a patrol of the mobile force18 

commander (Redacted) 19 

And the following morning, any men -- any man would be found in Mukjar was20 

arrested.  So any man who would be found would be arrested and be beaten.  And21 

all the men were taken to the command forces so that they are insulted and beaten22 

and arrested.  We were around eight to nine people around the municipality.  23 

So in Mukjar, what you would find at that time, that either the men were in Mukjar24 

and they would be arrested or beaten, or the people would have fled north of Mukjar25 
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towards the mountains, with the women.1 

And regarding your question, at 10.30, after burying those dead bodies, this2 

commander of Janjaweed and his forces entered the city of Mukjar around 12.30,3 

precisely, with huge number of people, between 250 to 300 people.  He was riding4 

a horse or a camel and people around them were also mounted or on foot.  And this5 

was something really dangerous that we haven't seen or witnessed before.6 

Q.   [15:25:23] Sir, and just so that the transcript is clear, you -- you said that "this7 

commander of the Janjaweed and his forces entered the city of Mukjar".  Who were8 

you referring to then? 9 

A.   [15:25:49] I am referring to Ali Kushayb, that I can see on my right side.  10 

And since Monday, August 2, until Friday, August 8, he was there northwest of11 

Mukjar. And from there they entered Mukjar at 12.30 on Friday, August 8, after12 

(Redacted)  And this was really difficult for any person living13 

at that time in Mukjar.14 

Q.   [15:26:44] Madam   President, we're around -- your Honours, we're around15 

page 15 of the list of topics.  16 

Now, sir, you say that you saw Ali Kushayb and his men enter Mukjar on 8 August. 17 

Where were you at this time?  And again a reminder not to provide any details that18 

may identify you. 19 

A.   [15:27:12] Okay.  We were at the square of the municipality, under20 

the municipality tree, (Redacted)  So we, we've sat there in21 

the square and we were seeing suddenly huge amounts of people, Janjaweed, coming22 

in horses, in camel, some of them on foot.  And those in front line were carrying23 

a white flag and they stood just in front of the municipality, just facing the police24 

station north of the neighbourhood or the village.  So they stood first with the white25 
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flag, and behind them all the ones that are mounted on horses. 1 

Q.   [15:28:16] And you mentioned seeing Ali Kushayb, was he stood with2 

these -- with these Janjaweed in the location that you've just referred to? 3 

A.   [15:28:33] Ali Kushayb, with his soldiers or men, arrived at the command4 

location.  * And a while later, a vehicle arrived from command for these people and5 

they were given permission or the green light so that they would enter.  They6 

entered the city, the town, until the command location.  And he was their7 

commander, this person standing there or present there, sorry. 8 

Q.   [15:29:19] Now, sir, you mention that Ali Kushayb entered the command9 

location.  What location are you referring to here? 10 

A.   [15:29:38] I'm   talking about the command of the mobile forces in Mukjar11 

primary school in the south of the village, and their commander was Abdullah12 

Himeidan at the time.13 

Q.   [15:29:53] And did you -- did you see Ali Kushayb enter this command,14 

headquarters? 15 

A.   [15:30:01] No, I didn't see him when he entered the command.  But I saw him,16 

he was walking past us.  He went with his men towards the command. 17 

Q.   [15:30:18] And when he walked past you, can you estimate how far away he18 

was from you? 19 

A.   [15:30:29] About 10 metres.  Or maybe 15. 20 

Q.  [15:30:37] Sir, if I tell you that the distance between you and I is around 6 metres,21 

then does that help you with your estimate, whether it was 10 or 15? 22 

A.   [15:30:52] Around 15. 23 

Q.   [15:30:59] Did you recognise any other members of the Janjaweed on that day,24 

sir? 25 
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A.   [15:31:10] Yes.  I recognised those who were carrying the white flag.  Al-Dayf1 

* Al Samih Idris and Muhammad Adam Bonjouse. 2 

Q.   [15:31:39] Okay.  I'll -- I'll shortly ask you some questions on how you3 

recognised Ali Kushayb.  But I want to focus on those two individuals that you've4 

just mentioned.  I've got some follow-up questions.5 

So, sir, we're in public session, so please, without revealing your identity, and it's fine6 

to refer to your place of work in a general sense rather than naming it specifically, but7 

my question is:  How were you able to recognise Al-Dayf Samih?  Is that someone8 

you already knew?  Did someone point him out to you?  How did you know who9 

that was? 10 

A.   [15:32:26] Al-Dayf Al Samih or Al Samih lived in a small area to the south of11 

Mukjar.  And he was a very active herder, and we used to work very closely to12 

herders, and he was very well known to us.  And he married in our village after that13 

and he lived in our village later.14 

Q.   [15:33:10] And the same question, sir, for Muhammad Adam Bonjouse.  Is that15 

someone that you recognised at the time?  Did someone identify him to you?  How16 

did you know who he was? 17 

A.   [15:33:30] Muhammad Adam Bonjouse, I didn't know him personally before,18 

but I only heard about him. And on that day Mr Al-Sadiq Ahmad Uthman told me,19 

because he was dressed in very different uniform.  It was different from all the other20 

people who came with him. 21 

Q.   [15:34:03] Sir, you mentioned Al-Sadiq Ahmad Uthman.  Who was that, please. 22 

A.   [15:34:20] Al-Sadiq Ahmad Uthman is the PDF coordinator in the municipality23 

of Mukjar.  And he is originally from south Mukjar.  (Redacted)24 

(Redacted) and he was called Al-Sadiq Solonga.  And that was a name that25 
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he was given because he belonged to an Arab tribe, and he was the only person that1 

was called that name. 2 

Q.   [15:35:10] Now, to take you back to what you could observe of Ali Kushayb on3 

that day, sir, you -- you refer to him entering into the command location and then you4 

said, quote, "While" -- and this is transcript page 68, line 9 -- 8 and 9: "... while later5 

a vehicle arrived and he gave them the permission or the  green light so that they6 

would enter."  Can you explain what you meant by that, please. 7 

A.   [15:35:57] What I meant, first, those people gathered in north Bindisi for about8 

six or seven days, and then they came to Mukjar after the battle of the mobile forces. 9 

And they didn't enter Mukjar straightaway, because they were worried.  They came10 

carrying a white flag, indicating peace.  And then when the vehicle came, they were11 

told that everything is under control and they can go to the command, which was at12 

the south of the village.13 

During that time, the six days or seven days, he didn't go to a single village, nor14 

a single town.  Those -- the number was about 850 to 900.  There's no way that they15 

all came to that place at the same time or the same day. 16 

Q.   [15:37:23] Sir, you -- you referred to "those people".  Can you be -- can you be17 

more specific about who -- who you're referring to?18 

A.   [15:37:34] The Janjaweed.  The forces of the Janjaweed and their commander,19 

Ali Kushayb, who is sitting to my right behind those people.  This is the commander,20 

Ali Kushayb, the leader of the Janjaweed. 21 

Q.   [15:37:55] Now, sir, I want to stay on this topic and focus on your knowledge of22 

Ali Kushayb prior to this day, so prior to 8 August 2003.23 

So, sir, again reminding you we're in public session, but had you seen Ali Kushayb24 

before that day? 25 
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A.   [15:38:33] Yes, I saw him a few   times in Garsila.  Since I was a student, and1 

after I started my work, my work meant that I had to be in Garsila.  And he was in2 

the armed forces, in the medical department.  And then he got retired, but he didn't3 

go back to his family.  He actually resided in Garsila until he did what he did that4 

resulted in bringing him here.  He had a stall for selling medicine.5 

MR JEREMY:  [15:39:34] Madam   President, if we can briefly move into private6 

session, please.  And we're around -- or we're at page 16 of the updated list of topics.7 

PRESIDING JUDGE KORNER:  [15:39:55](Microphone not activated)  8 

MR JEREMY:  [15:40:08] Microphone, Madam   President. 9 

It's a brief --10 

PRESIDING JUDGE KORNER:  [15:40:16] Isn't this just straightforward information? 11 

I mean, that anybody who was there would have known.12 

MR JEREMY:  (Microphone not activated) 13 

PRESIDING JUDGE KORNER:  [15:40:25] It's just that it's clearly this witness's14 

evidence is of some importance, and if at all possible we should stay in open session.15 

MR JEREMY:  [15:40:40] Okay.  We can stay in open session and then, when we're16 

next in private session, it may be I revisit this topic, just for a few discrete areas. 17 

Q.   [15:40:58] Now, sir, reminding you that we are in open session, you said that18 

you -- you knew that Ali Kushayb had been in the armed forces.  How did you know19 

that? 20 

A.   [15:41:23] When I was a student, I saw him dressed in military uniform and he21 

had white insignia.  (Redacted) told me22 

that this man was in the armed forces and he was working in the medical department.23 

And then he got retired and he resided in that area.24 

PRESIDING JUDGE KORNER:  [15:42:00] Well, you were right, Mr Jeremy, and25 
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I was wrong.1 

All right.  Maybe just for safety's sake, we'd better go into private, if you're going to2 

just continue the topic of Ali Kushayb.3 

MR JEREMY:  [15:42:14] I think we can -- I think we can -- we can -- we can try and4 

stay in public session.5 

Q.   [15:42:22] Sir, you mentioned that you -- you saw Ali Kushayb when you were6 

a student in Garsila.  What years are you referring to there, in -- in general? 7 

A.   [15:42:42] (Redacted)8 

I arrived in Garsila -- in Garsila in (Redacted)  This is when I started living in Garsila.9 

Q.   [15:43:28] Thank you, sir.  10 

And I was just looking for the reference, but you said, transcript page 72, lines 3 to 4,11 

that "He had a stall for selling medicine."  What did you know about that?12 

THE INTERPRETER:  [15:43:42] Correction from the interpreter: the previous answer13 

was in Garsila in 1989. 14 

THE WITNESS:  [15:43:53](Interpretation) At this time he was not retired yet.  I15 

think that he got retired in the late '90s. 16 

MR JEREMY:  [15:44:13]17 

Q.   [15:44:15] And sir, maybe, maybe something was missed there, but you18 

mentioned that Ali Kushayb had a stall for selling medicine.  And my question is: 19 

What -- what did you know about that stall? 20 

A.   [15:44:36] Okay.  Ali Kushayb was working in the medical department in21 

the armed forces.  He was not a doctor, but he was a nurse.  And nobody was22 

allowed to open a * pharmacy until -- unless they were qualified doctors.  And those23 

persons who work in the medical department and then get retired - and bear in mind24 

here that the number of doctors were very few   - but those people were allowed to25 
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open a pharmacy.  But it wasn't called a pharmacy at the time.  It was only called1 

a medicine store.  They were not allowed to call it a pharmacy.  And because of his2 

knowledge, he was allowed to open such store.  And that's how he was earning his3 

living after his retirement. 4 

Q.   [15:45:53] Did you ever go to or see that stall of Ali Kushayb, sir? 5 

A.   [15:46:05] No, I haven't entered into his store.  But after the attack against6 

Bindisi, I went to Garsila with my colleague. We went to a relative of mine.7 

(Redacted)  When we were sitting there, my colleague told me8 

that, "Here is the store or pharmacy of Ali Kushayb."  He showed me where it was,9 

northwest of the souk or the market. 10 

Q.   [15:46:56] And you said that this was after the attack on Bindisi.  Which -- what11 

was the date of that attack? 12 

A.   [15:47:06] The attack against Bindisi, on what date?  You mean the date of13 

the attack against Bindisi?  14 

Sorry, can you repeat, please, the question. 15 

Q.   [15:47:19] Yes.  You said that you went to Garsila after the attack on Bindisi. 16 

And my question is:  What was the date of that attack on Bindisi?  And, indeed,17 

how long after the attack did you go to Garsila? 18 

A.   [15:47:41] The date of the attack -- or, in fact, the incident of burning the villages19 

that are located north of Mukjar was on Friday.  So all those villages have been20 

burned.  There were around nine villages.  If you want, I can mention also21 

the names of the villages.  So I went to Garsila on August 16. 22 

Q.   [15:48:25] Okay, so if I understand correctly, the attack you're referring to on23 

Bindisi is an attack on August 16; is that correct? 24 

A.   [15:48:40] No, 15.  On Friday, August 15, 2003.  This was the date of the attack. 25 
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And the attack occurred from the morning, up till the evening of that day. 1 

Q.   [15:48:58] Well, I'll ask you some questions about that, sir, shortly.2 

Now, sir, earlier we were talking about Mukjar on 8 August and you've explained3 

how you saw Ali Kushayb and the Janjaweed forces arriving in Mukjar.  Were you4 

present in Mukjar the next day, on August 9, 2003? 5 

A.   [15:49:30] Yes.  Yes, I was in Mukjar as of Wednesday, August 6, until6 

August 15, 2008.  I  was present in Mukjar on Saturday, August 9, 2008. 7 

Q.   [15:50:04] Sorry, did you say August 2008?  Did I hear that correctly, or was8 

that a ...9 

A.   [15:50:14] No, no, it was from August 6, 2003, to August 15, 2003. 10 

Q.   [15:50:31] Okay.  Sir, so on this day, 9 August 2003, in Mukjar, do you recall11 

anything significant happening on that particular day? 12 

A.   [15:50:56] On Saturday, August 9, 2003, around 8.30 in the morning, a white13 

aircraft landed east to the command of the mobile forces garrison.  And from there,14 

people were loaded on to vehicles and they arrived inside the garrison.  And at that15 

time I was under the same tree on the square of the municipality.  16 

And the delegation coming from Khartoum, Khartoum was composed of17 

the following:  One, Ahmad Harun, the interior minister.  18 

Two, Ali Karti.  He was the commander of the Popular Defence Forces, PDF, in19 

whole Sudan, and he became later on the minister of foreign affairs.  20 

Three, major -- Major General, sorry, Suleiman Abdullah, the governor of the state of21 

West Darfur at that time.  And the state was divided later on into Central Darfur22 

State and the state of West Darfur.23 

Four, the commander of the western command, that includes Darfur in general, all24 

the states of Darfur, so the commander of the western command.  25 
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Five, the director of security in the state of South Darfur. 1 

Six, director of the police forces in the state of West Darfur. 2 

Those were the members of the delegation. 3 

Q.   [15:54:14] Okay.  Thank you, sir.  Before we go forward, I've got a few4 

follow-up questions, if I may.5 

You mentioned a white aircraft.  Was that a fixed-wing aircraft?  Did it have rotors? 6 

Can you explain. 7 

A.   [15:54:40] It is a helicopter.  It is a helicopter. 8 

Q.   [15:54:44] And, sir, you -- you've listed the six members of the delegation, who9 

I'll ask you about shortly.  When they arrived, how far away from them were you,10 

approximately, if you recall? 11 

A.   [15:55:06] Not more than 15 metres, because I was in front of the gate and they12 

entered through that gate to arrive -- to reach the garrison. 13 

Q.   [15:55:18] And you listed six persons, three by name, three by their position. 14 

My question is:  How did you -- how   did you know who those people were when15 

they arrived? 16 

A.   [15:55:42] Ahmad Harun, after the meeting he attended another meeting or17 

gathering.  So when they have arrived, they entered into a closed session, or a closed18 

meeting, that included the governor of Mukjar, Abdullah Torshein, Abdullah19 

Al-Tayyib Torshein, and the commander of the mobile forces, Colonel Abdullah20 

Himeidan.  And this person that is here today, the leader of the Janjaweed, or21 

the PDF, and some of his commanders, they went into a closed meeting.  Not an22 

additional person was allowed in from the region.23 

* Even the leader of the fur tribe in the districts of Mukjar and Um Dukhun, shartay24 

Omar Ahmad Zarruk was not allowed in. Some security forces, like a person called25 
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Isma'il Abd-Al-Karim, he was from the region and he was not allowed * in.  He was1 

kept out.  All the others have been kept out to work in services.  2 

And after this meeting ended, and this is where the main issue is, they went to meet3 

the crowds.  This commander of the Janjaweed here, and his men, his commanders,4 

his forces, they went to address the crowd themselves alone, or on their own.  There5 

was not a single citizen with them.  Like nine people only, eight or nine, from6 

the city of Mukjar attended this meeting with the crowd.  So this person here, with7 

the members of the delegation from Khartoum, addressed -- addressed the crowd8 

after the meeting.9 

Ahmad Harun gave them the uniforms of the state and he told them, "You10 

have -- you have stood by the side of the government, you have supported11 

the government, and you have supported the armed forces.  This is why, today, you12 

are our forces and you are considered, as of today, governmental forces.  We would13 

train you.  We would organise camps for you, for training.  We would provide you14 

with weapons and we would be giving you wages, or salaries, and we would also be15 

feeding your horses."16 

This person is their commander and this minister is the one that gave them17 

permission to do that.  18 

And he gave them 10 -- sorry, he gave them 10,000 dinars at that time.  10,000 dinars.19 

PRESIDING JUDGE KORNER:  [16:00:06] Thank you.  I think we're going to pause20 

you there, sir, for the day.21 

Obviously, Mr Jeremy, there's quite a lot you're going to have to go back over22 

tomorrow morning.  And I think it's -- it's not going to be useful to try and start it23 

this late.24 

Sir, thank you very much.  I'm afraid we're going to have to leave it there. 25 
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Amongst many other things, the interpreters have been working very hard.  But if1 

you could be ready to start again tomorrow at 9.30.  And we'll see you then.2 

It's very important, also, please -- 3 

THE WITNESS:  [16:00:47](Interpretation) Your Honours, I am here for that purpose. 4 

I am here to testify.  So I am ready.  If you continue today, today.  If not, tomorrow,5 

tomorrow.  Thank you very much.6 

PRESIDING JUDGE KORNER:  [16:01:00] You may be ready, but I think everybody7 

else has been working quite hard today, particularly the interpreters.8 

Just a slight warning, sir.  Because you're in the middle of giving evidence, please9 

don't talk about the evidence you're giving with anybody that happens to be with you10 

after court.  11 

So thank you very much, and if the court officer would like to escort the witness out.12 

(The witness exits the courtroom) 13 

PRESIDING JUDGE KORNER:  [16:01:53] I don't know what happened -- I don't14 

know what the answer to your question was how he knows these people, but -- which15 

is where we started off, but I thought, as there's so much in there, you'd better go back16 

tomorrow morning.17 

Yes, 9.30 tomorrow   morning.18 

Before we leave Court today, I gather that this is the last day that we are going to19 

have our court officer with us, because she's going on to better things, if that's20 

the right word.  21 

But on behalf of all the Judges, and I've no doubt all counsel as well, and anybody on22 

her team, we're very grateful to her and we wish her the best of luck.  She's going to23 

need it.24 

Yes, 9.30 tomorrow morning, please.25 
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THE COURT USHER:  [16:02:38] All rise.1 

(The hearing ends in open session at 4.02 p.m.)2 
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