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International Criminal Court

Trial Chamber V

Situation: Central African Republic II

In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard
Ngaissona - ICC-01/14-01/18

Presiding Judge Bertram Schmitt, Judge Péter Kovacs and Judge Chang-ho Chung
Trial Hearing - Courtroom 1

Friday, 28 October 2022

(The hearing starts in open session at 9.30 a.m.)

THE COURT USHER: [9:30:41] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE SCHMITT: [9:31:03] Good morning, everyone.

Court officer, please call the case.

THE COURT OFFICER: [9:31:07] Good morning, Mr President, your Honours.
Situation in the Central African Republic II, in the case of The Prosecutor versus
Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
And for the record, we are in open session.

PRESIDING JUDGE SCHMITT: [9:31:24] Well, the team of the Prosecution is
unchanged, I think.

MR SCALIOTTI: [9:31:30] Good morning, Mr President, your Honours. Good
morning, everyone in the courtroom. Essentially it's the same team except one
person is not here today, so it's represented by Kweku Vanderpuye, Yassin Mostfa,
Manochitra Prathaban and myself, Massimo Scaliotti. Thank you.

PRESIDING JUDGE SCHMITT: [9:31:47] Thank you.
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Ms Rabesandratana.

MS RABESANDRATANA: [9:31:49] (Interpretation) Yes, your Honour, for the
victims of other crimes, there is the same team, Evelyne Ombeni, Gabriella dos Santos,
Mr Enrique Carnero Rojo and myself, Elisabeth Rabesandratana.

PRESIDING JUDGE SCHMITT: [9:32:11] Thank you.

Ms Lau.

MS LAU: [9:32:12] Good morning, Mr President, your Honours. Good morning
everyone in the courtroom. Today the former child soldiers are represented by
myself, Fiona Lau, associate legal officer, Office of Public Counsel for Victims.

Thank you.

PRESIDING JUDGE SCHMITT: [9:32:26] Thank you.

I turn to the Defence. Ms Dimitri first.

MS DIMITRI:  [9:32:28] Good morning, Mr President. Good morning, your
Honours. Good morning, everyone. Mr Yekatom is present in the courtroom,
represented again today by Ms Laurence Hortas-Laberge, Mr Florent Pages-Granier,
Ms Alexandra Baer, Ms Anta Guissé, Ms Lena Casiez and myself, Mylene Dimitri.
PRESIDING JUDGE SCHMITT: [9:32:47] Thank you.

Mr Knoops.

MR KNOOPS: [9:32:48] A very good morning, Mr President, your Honours. Good
morning, everyone in the courtroom. The Defence team of Mr Ngaissona appears
today before the Chamber with Ms Marie-Hélene Proulx, Sara Pedroso and

Simon Décot. Thank you.

PRESIDING JUDGE SCHMITT: [9:33:01] Thank you very much.

We also welcome the legal adviser to the witness, this is Mr Mamadou Diarrassouba.

Good morning. Good morning, Counsel. And today on time, you found your way.
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MR DIARRASSOUBA: [9:33:17] (Interpretation) Yes, your Honour. Thank you.
PRESIDING JUDGE SCHMITT: [9:33:21] And, of course, most importantly, witness
is also in the courtroom again.

Good morning. I'hope you had a relaxing rest of the day yesterday and you are
prepared to continue today. Ihope you are fine today.

WITNESS: CAR-OTP-P-1839 (On former oath)

(The witness speaks French)

THE WITNESS: [9:33:40](Interpretation) Yes, I'm fine. Thank you.

PRESIDING JUDGE SCHMITT: [9:33:44] Then we continue with the examination by
the Prosecution, Mr Scaliotti, and we are in open session.

MS DIMITRI:  [9:33:52] Mr President.

PRESIDING JUDGE SCHMITT: [9:33:54] Yes.

MS DIMITRI:  [9:33:55] Mr President, before we start, I have a legal argument to
make. It won't take me more than two to three minutes, if I may be heard. Thank
you.

PRESIDING JUDGE SCHMITT: [9:34:07] Of course. Let's hear it first and then we
see if we have to decide something or if we simply listen.

MS DIMITRI:  [9:34:14] It's in relation to the questions that were put yesterday in
relation to the age of certain individuals. The witness first said at 1:23, and I'm
interpreting from -- from French: "I do not know their age, but they didn't reach the
legal age," the la majorité. She said again they were not --

PRESIDING JUDGE SCHMITT: [9:34:42] Ms Dimitri, we are not -- you know, we
have -- we have heard it. We are not discussing what the witness has said yesterday.
We take note of what the witness has said yesterday. As you know, this Chamber

reads the transcripts afterwards and we know all that. And we have -- and I recall

28.10.2022 Page 3



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-171-Red-ENG WT 28-10-2022 4/81 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1839

vividly that we said that Mr Scaliotti may put the former statement to the witness and
then we put what comes out of this, the answer of the witness, we put this together
then. Idon't--

MS DIMITRI:  [9:35:15] I -- I understand, but can I just -- I won't repeat what she said,
but I have a -- I just want to be heard for the record. [have --Ihave a point to make.
PRESIDING JUDGE SCHMITT: [9:35:23] But the legal point quickly, not repeating --
MS DIMITRI: I understand.

PRESIDING JUDGE SCHMITT: [09:35:26] -- what has been said yesterday.

MS DIMITRI:  [9:35:29] I understand. In my respectful opinion, Mr President, when
a witness says, in relation to the age, "I do not know," she's not saying "I don't
remember," she's saying "I do not know" and we keep asking over and over again, we
are telling the witness that this answer is not satisfactory enough and we are
expecting her to give an age.

PRESIDING JUDGE SCHMITT: [9:35:55] No, I interrupt you here. You are simply
interpreting what unfolded yesterday, and I don't see it this way. So no, we continue
simply with the examination by the Prosecution. And if -- and I have said several
times, many times even, when we have a live witness and we had also, like in this
case, we have extensive statements from the investigation phase, and if there are
contradictions or if there are problems with the recollection of the witness, it can be
put to the witness. And then the Chamber in the end will have to decide what is
credible and what is not credible. That's our task.

MS DIMITRI:  [9:36:45] I understand that, Mr President, and I'm not talking about a
contradiction. My point is, we have to accept an answer as itis. When a witness
says "I don't know," my point is, we shouldn't be -- Prosecution shouldn't be allowed

to ask over and over again - and that's what happened yesterday - the same question.
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"Can you give an estimation? Can you give an estimation of the age?" When the
witness says "I don't know," what is the probative value of the estimation the witness
will give once she's said more than once "I do not know"?

PRESIDING JUDGE SCHMITT: [9:37:20] And this is exactly what we have to decide,
what the probative value is. We have taken note of this argument, so to speak.

Mr Scaliotti.

MR SCALIOTTI: [9:37:44] Thank you, Mr President. I think we can start in open
session today. Also, because I just wanted to wrap up a few things about the topic
we were discussing yesterday before -- before the end of the hearing. So we can
discuss (Overlapping speakers)

PRESIDING JUDGE SCHMITT: [9:38:00] Of course, it's welcome, as long as we can
be in -- possibly be in open session, it's welcome.

QUESTIONED BY MR SCALIOTTI: (Continuing)

Q.  [9:38:13] Good morning, Witness. And how are you today?

A.  [9:38:20] Good morning. I'm feeling really good.

Q.  [9:38:26] As you may remember yesterday, we were -- before the end of the
hearing, we were talking about children that were in the group, and I would like to
ask you just a few questions before we turn to another topic.

If my understanding from what you said yesterday is correct, essentially you talked
about Bougie Noire and you also said there were three other children, two who were
beside Mr Yekatom, one being Ozoue, the other one you don't know his name, and
then there was Tangani. Is my understanding correct?

A.  [9:39:15] I talked about three children. I talked not about four, but three. One
Bougie Noire at Yamwara and two others that were always alongside Yekatom.

Q.  [9:39:30] Thank you for the clarification. And so apart from Bougie Noire, we
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talk about him extensively, where did you see the other two children?

A.  [9:39:49] I saw Bougie Noire at the Yamwara school and the two other children
was in the route of PK9-Mbaiki route.

Q.  [9:40:05] Can you say briefly what these two other children, I'm not talking
about Bougie Noire, I'm talking about the other two children, what they were doing
in the group. If they had any function, what were they doing?

A.  [9:40:25] They didn't have any function. They were at the house. If there
were some tasks, then they were -- or errands, they were sent to do them. But they
didn't have a real function.

Q.  [9:40:45] Do you know if these children received military training?

A.  [9:40:58] No.

Q.  [9:41:04] Do you know what were their living conditions in the group?

A.  [9:41:18] They were next to Rambo, that is to say, they had enough food, they
slept well, they were well looked after.

Q. [9:41:37] And how were they treated by the Anti-Balaka chiefs?

A.  [9:41:51] They were treated as if they were their own children.

PRESIDING JUDGE SCHMITT: [9:41:57] A remark, Ms Dimitri, sometimes it's not
so bad if further questions are asked.

Mr Scaliotti, please continue.

MR SCALIOTTI:  [9:42:09]

Q.  [9:42:11] Are you able to describe Tangani, his physical features, his
appearance?

A, [9:42:34] Well, I don't know how to describe them. They are dark, I don't
know.

MR SCALIOTTI: [9:42:56] Mr President, I would like to show now a video to the
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witness. And it is -- it is public, first of all. It is tab 2 in the Prosecution's binder,
CAR-OTP-2065-3843.

PRESIDING JUDGE SCHMITT: [9:43:15] Yes, of course. On which channel will it
be presented? Do you know that already?

Two, thank you.

MR SCALIOTTI: [9:43:24] And we can play from 00:00 to 00:55.

PRESIDING JUDGE SCHMITT: [9:43:32] I can already see that we have seen it
already, but it doesn't matter, but I can see.

MR SCALIOTTI:  [9:43:39] I think it's appropriate during this context.

PRESIDING JUDGE SCHMITT: [9:43:43] Yeah, yeah, but, well -- okay.

(Viewing of the video excerpt)

MR SCALIOTTI:  [9:44:50]

Q.  [9:44:52] Witness, you have seen this portion of the video. First of all, do you
recognise the place where the video was recorded?

A.  [9:45:04] Yes, I recognise them. That's at the school Yamwara.

Q.  [9:45:14] And you have seen in this video some Anti-Balaka elements, right?
Do you identify or do you recognise any of them?

A.  [9:45:27] Yes, I recognise two individuals. One, I recognise Bougie Noire,
whom I talked about already. And I also recognise the chief who has a cap on his
head. We usually -- was usually called Chef Damba (phon).

PRESIDING JUDGE SCHMITT: [9:46:05] Well, and which person was the person
that you called Bougie Noire? Can you describe it? I think we don't have to watch
it another time. There was a distinct feature, I think, that distinguished the person,
perhaps, or not, from the others. So who was Bougie Noire in your opinion?

THE WITNESS: [9:46:38](Interpretation) Bougie Noire is an Anti-Balaka element, a
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child soldier. He has the round face. He has the round face, and he is wearing a
T-shirt. Ican't remember if it's white or brown. He has a knife in his hand, just
next to the chief.

PRESIDING JUDGE SCHMITT: [9:47:04] Okay. Thank you.

MR SCALIOTTI: [9:47:17] Mr President, for the record, I would like to state that the
frame that the witness is referring to is on this video 00:01:18.

I think now we should move to private session for the next set of questions,

Mr President.

PRESIDING JUDGE SCHMITT: [9:47:42] Yes. And we have some people in the
gallery. Thisis a protected witness and we go to private session when issues are
discussed that might identify the witness, so I ask for your understanding. Thank
you.

We go to private session.

(Private session at 9.48 a.m.)

THE COURT OFFICER: [9:48:14] We are in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 10.07 a.m.)

THE COURT OFFICER: [10:07:48] We are in open session, Mr President.

MR SCALIOTTI: [10:08:07]

Q.  [10:08:08] Witness, thank you for your answers so far. [ would like now to
move to another topic with you. And I would like to ask you if you are aware of any

pillaging that was committed by the Anti-Balaka while you were at the Yamwara
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school?

A.  [10:08:31] I remember this pillaging. It had to do with chickens, chickens that
were being raised.

Q. [10:08:52] Can you tell us something about this pillaging of chickens. First of
all, where did the pillaging happen? Do you remember more or less the location
where the pillaging was done?

A.  [10:09:29] Between Cattin and Katipio (phon) or I think it was Cattin. Yeah, it
was Cattin, at Cattin -- as far as Cattin.

Q. [10:09:46] You said that the chickens were pillaged. Do you know to whom
these pillaged chickens belonged?

A. [10:10:11] According to -- according to the explanations, they belonged to a
Muslim person.

Q. [10:10:23] And do you know where these chicken were taken after being stolen?
A. [10:10:38] Yes. They took them to the base and I also saw some at

Coeur de Lion's place.

PRESIDING JUDGE SCHMITT: [10:10:52] Witness, you said that according to the
explanations, it belonged to a Muslim. Who explained that to you?

THE WITNESS: [10:11:17](Interpretation) The Anti-Balaka elements.

PRESIDING JUDGE SCHMITT: [10:11:21] So when you say the Anti-Balaka
elements, I take it that you don't recall a specific person who talked about that to you?
THE WITNESS: [10:11:36](Interpretation) Yes.

PRESIDING JUDGE SCHMITT: [10:11:39] Mr Scaliotti.

MR SCALIOTTI: [10:11:43]

Q. [10:11:44] Do you know if there was any reaction by the chiefs about these

incidents of pillaging?
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A.  [10:12:05] There was no reaction. We were all dying of hunger and there was
no reaction.

PRESIDING JUDGE SCHMITT: [10:12:16] So, Witness, is this the only incident that
you recall of pillaging?

THE WITNESS: [10:12:38](Interpretation) At Yamwara, yes.

PRESIDING JUDGE SCHMITT: [10:12:40] And later?

THE WITNESS: [10:12:51](Interpretation) Later on, on the road to Mbaiki.
PRESIDING JUDGE SCHMITT: [10:12:57] Perhaps, Mr Scaliotti, you can follow
from there -- follow on from there.

MR SCALIOTTI: [10:13:05]

Q. [10:13:06] So I understand, Witness, that there was pillaging further on when
you moved to the road of Mbaiki. Was it pillaging committed by elements or chiefs?
A.  [10:13:31] Much more by the chiefs.

PRESIDING JUDGE SCHMITT: [10:13:38] What do you mean by that, Witness?
THE WITNESS: [10:13:52](Interpretation) I beg your pardon? Could you repeat?
PRESIDING JUDGE SCHMITT: [10:13:57] You said "Beaucoup plus par des chefs."
What do you mean by that? Can you elaborate a little bit? Can you specity this a
little bit?

THE WITNESS: [10:14:08](Interpretation) When I talk about the chiefs, I'm talking
about Yekatom Alfred Rombhot who is the supreme chief amongst us, and I'm talking
about Habib Beina, I'm talking about many of the -- most of the chiefs in actual fact.
But the supreme chief was Mr Yekatom Alfred Rombhot.

PRESIDING JUDGE SCHMITT: [10:14:44] And do you recall certain incidents that
you can -- can you provide us with this information, you know, something concrete

when you speak of pillaging?
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THE WITNESS: [10:15:13](Interpretation) When I talk about pillaging, I'm talking
about what -- well, the things that were stolen. It didn't belong to them. It
belonged to some people. And they were able to get those things.

PRESIDING JUDGE SCHMITT: [10:15:29] Mr Scaliotti.

MR SCALIOTTI: [10:15:32]

Q.  [10:15:32] Witness, I would like to have possibly some concrete examples. For
instance, do you know if Mr Yekatom had any car?

A. [10:15:56] On the Mbaiki Road or in Yamwara? Because when we were at
Yamwara, there weren't any cars. But when we were on the Mbaiki Road, there
were two cars, a Hilux and a RAV4.

Q. [10:16:18] Do you know where he got those two cars?

A.  [10:16:29] I don't know where he got the Hilux. When I got to Sekia, I was in it.
But as for the RAV4, it was Alkanto who had taken that vehicle from another person
and then after, he gave it back to Mr Yekatom Alfred Rombhot.

THE INTERPRETER: [10:16:55] Interpreter correction: Just for the clarity, the
second vehicle mentioned was a RAV4.

MR SCALIOTTI: [10:17:05]

Q. [10:17:05] So if I understand, that vehicle had been stolen from someone by
Alkanto; am I correct?

A. [10:17:18] Yes, I confirm that.

Q. [10:17:20] Do you know where Alkanto had taken that car?

A.  [10:17:40] It was on the Mbaiki Road. Idon't know the place.

Q. [10:17:48] That's sufficient, Witness. That's not a problem.

So Alkanto took this car. What happened afterwards? How did it end up in

Mr Yekatom's hands?
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A.  [10:18:12] Mr Yekatom said to him to give him the car, in actual fact.
MR SCALIOTTI: [10:18:29] Mr President, I think it's probably safer to move on to
private now.

PRESIDING JUDGE SCHMITT: [10:18:35] Okay. Then private session.
(Private session at 10.18 a.m.)

THE COURT OFFICER: [10:18:49] We are in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 10.21 a.m.)

THE COURT OFFICER: [10:21:22] We're in open session, Mr President.

MR SCALIOTTI: [10:21:29]
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Q. [10:21:32] Witness, I would like to know from you about the conditions in which
the elements lived. What were the conditions? Did they have enough food or
money to live?

A. [10:21:56] When we were at Yamwara, Chief Alkanto often was in the habit of
giving us 2 or 3,000 francs for the market, and that was for 30 people. So sometimes
we just ate cassava leaves with palm oil and leaves, no meat or nothing.

Q. [10:22:28] And what happened when the group moved to the Mbaiki road, were
they happy with their conditions?

A. [10:22:47] No one was happy. Noone. We justdid what we were told,
because it was one fine morning when we were woken up and we were told to line up
and then we were told that we were going to be leaving and we went on the Mbaiki
road. We were very naive. We just did what the chiefs said. That's all.

Q. [10:23:19] Was there any complaint by the elements about their situation, their
living conditions?

A. [10:23:34] Yes. There was a lot of complaining amongst Yekatom's elements as
well when we were along the Mbaiki road, yes, there were -- there were many
complaints.

Q.  [10:23:48] But was any complaint made directly to the chiefs, particularly to

Mr Yekatom?

A.  [10:24:08] Yes, but -- well, there never was a solution, just hope.

Q.  [10:24:22] So did the elements do anything to cope with the situation to solve
their -- this problem?

A. [10:24:36] Yes. Some of us preferred to go steal things belonging to others so
that we could send money to their families.

Q.  [10:24:56] So was there frustration among the group?
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A.  [10:25:09] Yes. There really was a lot of frustration because we were not living
well. Some -- sometimes we would get 2,000, 5,000 or 10,000 CFA francs and so we
couldn't send anything to our families. But he was handing out lots of money to his
family and to his friends.

PRESIDING JUDGE SCHMITT: [10:25:47] Did the chiefs at any point in time
address the concerns and the bad mood, so to speak, in the group? So did they ever
try to give them hope for a better future?

THE WITNESS: [10:26:12](Interpretation) Yes. Their hope, they would say to us to
be patient and soon the government would send people to disarm us and to give us
some money and then after that, each person would go back to their -- his usual
activities. But we waited two months and nothing happened. Some of us had to
steal and sell the stolen items and send the money to the families. When they did
that, I can tell you -- well, some of us experienced -- well, I saw with my own eyes the
example of one soldier and a civilian, they went off to steal some things for

Mr Yekatom and Yekatom shot the civilian and spared the soldier. So there you
have it.

PRESIDING JUDGE SCHMITT: [10:27:27] Did you come to know why he did that,
why he shot the civilian?

THE WITNESS: [10:27:37](Interpretation) I didn't know or find out. (Redacted)
He had drunk that day. (Redacted). He came out of the car and he

was -- he went by the garage that was there, and the soldier and the civilian were
there. He was furious and he said, "So, you went out and stole on my behalf."
(Redacted) that time it was late. The young

one suddenly began to scream in pain and Mr Yekatom said loudly to Momokama

and to Habib Beina to kill the young fellow. And then at that point in time he got
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into the car and (Redacted)

(Redacted)

(Redacted) the young guy behind some -- beside

some -- behind some ponds. Some people were raising fish in the ponds. So the
young guy was buried behind the ponds. And in the morning that day, the family of
the young man came by to see their children and -- well, they did not -- they did not
have a very nice reception, so to speak. The chiefs thought it -- the chiefs thought
that it was better -- the chiefs let their own elements suffer but didn't allow them to
steal.

PRESIDING JUDGE SCHMITT: [10:30:11] Okay.

Mr Scaliotti.

MR SCALIOTTI: [10:30:16]

Q. [10:30:18] Witness, a few questions about this incident that you just described.
So if  understand, this guy was shot. Who was this guy?

A. [10:30:39] He was an Anti-Balaka member from Mr Yekatom Alfred Rombhot's
group.

Q. [10:30:47] I'm not sure I understood where the incident happened.

A.  [10:31:00] At the PK9 bridge on the Mbaiki route.

Q. [10:31:09] Was it near the base that the Anti-Balaka had -- where the chiefs were,
Momokama and Habib Beina?

A. [10:31:21] That is correct. That's the place.

Q. [10:31:26] And I don't want to give you troubles with the dates, but just at least
you -- I guess you were in the -- you already moved to the Mbaiki road when this
happened; is this correct?

A.  [10:31:40] Yes.
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Q. [10:31:49] Can you summarise briefly what -- I mean, you were present -- first of
all, were you present at the scene?

A.  [10:32:06] I was in the car, yes, I was there.

Q. [10:32:10] So I understand you heard the shot. Did you see who shot?

A. [10:32:24] Mr Yekatom Alfred Rombhot.

Q. [10:32:51] And do you know if the man died? Iunderstand he was buried. Is
my understanding correct?

A, [10:33:06] Yes.

Q. [10:33:19] Now, going back for a second to the --

PRESIDING JUDGE SCHMITT: [10:33:22] It begs the question, indeed, that I think
you intended to ask: Can you tell or did you observe at the time if the young person
was already dead on the spot or did he perhaps die later?

THE WITNESS: [10:33:40](Interpretation) He wasn't dead. He was wounded.
According to Momokama's explanation, apparently all his intestines had burst out
and it wasn't worthwhile taking him to the hospital, and the chief said that he had to
be buried and they just carried out his orders.

PRESIDING JUDGE SCHMITT: [10:34:04] Thank you.

MR SCALIOTTI: [10:34:12]

Q. [10:34:14] I wanted to ask you, Witness, about -- just to finish with the topic we
were discussing before. You said about tough living conditions of the elements.
And what were the living conditions of the chiefs?

THE WITNESS: [10:34:43](Interpretation) The chiefs lived well.

PRESIDING JUDGE SCHMITT: [10:34:54] Can you perhaps elaborate a bit on that.
What do you mean by they lived well? Can you describe it a little bit how they

lived?
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THE WITNESS: [10:35:06](Interpretation) They lived well, that means that some
could buy houses on the route. For example, they ate well, they had good clothing,
their life did change.

MR SCALIOTTI: [10:35:34] Mr President, I think we have to move again to private,
because I would like to follow up with what the witness just (Overlapping speakers)
PRESIDING JUDGE SCHMITT: [10:35:41] Of course. If you say so, we go to
private session, yes.

(Private session at 10.35 a.m.)

THE COURT OFFICER: [10:35:56] We're in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 11.32 a.m.)

THE COURT OFFICER: [11:32:22] We are in open session, Mr President.

MR SCALIOTTIL:  [11:32:28]

Q. [11:32:29] Witness, welcome back. And we start -- we restart our examination.
When we left, we were -- we were talking about the killing of this baby. Iremind
you that we are in open session, so just be careful not to mention situations or -- that
may lead to your identification.

During the break, did you -- did anything come back to your mind with regard to the
killing of this baby, why it was killed, how it was killed?

A. [11:33:17] He took the baby by the feet and hit him against the -- a tree and he
killed the mother.

Q.  [11:33:34] Was it related to you why he killed a baby?

A.  [11:33:49] Because they were Muslims.

Q.  [11:34:11] And this happened, if I understood you well, in a village around
Boeing; am I correct?

A.  [11:34:33] It was in a village. I don't know the name of the village.

Q.  [11:34:45] I'm asking you just a last question about this. Was it -- was this
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village somewhere around the Yamwara school?

A. [11:35:05] I don't know.

Q. [11:35:12] Based on what was related to you, did this happen before you joined
the Anti-Balaka group or after you joined them?

A. [11:35:29] It was before.

Q. [11:35:37] Based on what you know, was the group already at the Yamwara
school when this happened?

A.  [11:35:52] Yes.

Q. [11:35:55] I would like to ask you a couple of questions as a followup to the
killing -- to the other killing that you were talking about before, and I mean the man
who had been recognised by Alkanto as someone who had been participating in the
battle, in the attack, on the 5 December attack. So my questionis: If Alkanto
recognised this man as someone who was fighting on that day, Alkanto also
participated in the 5 December attack; am I correct?

MS DIMITRI:  [11:36:40] Mr President. It's calling for speculation. She specifically
said she was not there on 5 December. This is -- we're now taking an answer and
asking her to interpret, which is, in my respectful opinion, your job, Mr President.
She's here to give us facts, to give us what she saw, what she heard. 1It's for the
Chamber to interpret the rest.

PRESIDING JUDGE SCHMITT: [11:37:04] What do you say, Mr Scaliotti?

MR SCALIOTTI: [11:37:06] I object to this objection, because based on the -- first of
all, here under oath the Witness said -- I'm pretty aware that we are not in the context
of a Rule 68(3) statement, but what happened here is that under oath before the
judges, the witness confirmed that whatever she said in the -- during the two

interviews in her statements are the truth, and in the statement she said something
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about this incident that I'm asking now, so it's not speculation. It's a fact that she
(Overlapping speakers)

PRESIDING JUDGE SCHMITT: [11:37:38] I agree. It's -- objection is overruled.
You can answer the question.

MR SCALIOTTI: [11:37:49]

Q. [11:37:50] So my question, Witness, was: Do you know if Alkanto participated
in the 5 December attack?

A, [11:37:59] Yes.

PRESIDING JUDGE SCHMITT: [11:38:04] And how do you know that? Where do
you know that from?

THE WITNESS: [11:38:14](Interpretation) He admitted it to me himself.

MR SCALIOTTI:  [11:38:22]

Q. [11:38:27] And Alkanto was -- you said was an expert in rockets; is this right?
A, [11:38:40] Yes.

Q. [11:38:44] Do you know what Alkanto's role was during the 5 December attack,
what he did during the attack? And please don't mention situations or names or
anything that can identify you.

A.  [11:39:21] The 5 December I was not there, so I couldn't tell you about things I
didn't see. But he told me that he was in the attack of 5 December, and I saw with
my own eyes at PK9 that -- that he was the one who held the rocket. He was the one
who was in the habit of firing off the rockets.

MR SCALIOTTI: [11:40:26] Maybe just for the next question, I'm really sorry, maybe
we can move just for one question to private.

PRESIDING JUDGE SCHMITT: [11:40:35] Yeah, absolutely. Private session.

(Private session at 11.40 a.m.)
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THE COURT OFFICER: [11:40:47] We are in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 11.42 a.m.)

THE COURT OFFICER: [11:42:32] We are in open session, Mr President.

MR SCALIOTTI: [11:42:37]

Q.  [11:42:42] Witness, I would like to discuss now with you the -- or ask you some
questions about the attitude of the Anti-Balaka elements and chiefs towards the
Muslims.

How did the Anti-Balaka consider the Muslims?

MR KNOOPS: [11:43:07] Mr President, I don't think the witness can speak for all the
Anti-Balaka. It should be --

PRESIDING JUDGE SCHMITT: [11:43:14] I also -- I also -- but let's -- you're right. I
agree with you.

Witness, the chiefs and the Anti-Balaka you had to do with, you had dealings with,

you talked to, you lived with, how did they consider the Muslims?
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MS DIMITRI:  [11:43:39] Mr President.

PRESIDING JUDGE SCHMITT: [11:43:42] No -- what your objection is there now?
What is the problem with that question?

MS DIMITRI:  [11:43:49] What I wanted to ask is whether we can specifically ask her
if they made comments or if they said or did something. But to ask her to interpret
what others consider, what other people -- how they consider Muslims would be, in
my respectful opinion, inappropriate.

A similar objection was made by Mr Vanderpuye when a certain witness came here
and we showed him a video, and you granted that objection. You said it's correct,
we shouldn't -- we shouldn't ask, the words are there, it's for us to interpret. That's
my objection, Mr President.

PRESIDING JUDGE SCHMITT: [11:44:28] I pick that up. Ipick thatup. Thereis
merit in what you're saying.

Madam Witness, you were a certain amount of time in this group. You had dealings
and discussions with Anti-Balaka members and also with chiefs specifically. Can
you give us examples, how did they talk about Muslims? And please be as specific
as possible.

THE WITNESS: [11:45:06](Interpretation) I can say that the Muslims were enemy
number one. That is to say, everywhere we went there were no Muslims.
PRESIDING JUDGE SCHMITT: [11:45:26] Do you know what the -- what was the
reason for that?

THE WITNESS: [11:45:37](Interpretation) The reason was that an eye for an eye, a
tooth for a tooth. What they subjected -- all the things that the Seleka

subjected -- because when the Seleka entered the CAR, some Christians had to pay the

price, and so it was the same thing the other way around.
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PRESIDING JUDGE SCHMITT: [11:46:04] So, Mr Scaliotti, please continue from
there and ask even more specifically if certain persons have talked with her and how
does she come to this assessment.

MR SCALIOTTI: [11:46:21]

Q. [11:46:21] Witness, just to be a bit more specific, do you know of any
instructions that were given by the Anti-Balaka chiefs as to how Muslims had to be
treated, how the elements had to deal with Muslims?

A.  [11:46:54] The chiefs recommended to us to kill the Muslims. Like I said in my
statement, the chief of my section even said to me that (Redacted)

(Redacted), he would be killed and he would be killed by me.

Q. [11:47:28] Have you heard the instructions from any other chief apart from
Alkanto?

A. [11:47:43] Yes, from Coeur de Lion and from Mr Yekatom.

Q. [11:47:59] Do you recall what they said to the elements?

A.  [11:48:16] They said to kill all the Muslims who were in our area, the location
where we were occupying, if there were any Muslims, we were to kill them.

Q.  [11:48:36] Was the group on the Mbaiki road at the time when these instructions
were given?

A. [11:48:54] Yes, on the Mbaiki road.

Q. [11:49:01] Based on the instructions that the group received, was there any
difference between armed Muslims and Muslims who were not armed?

A. [11:49:25] There was no difference, because the unarmed Muslims also had
weapons that they hid in their homes. So they all were thought to be the same.
PRESIDING JUDGE SCHMITT: [11:49:44] Did this extend also to women and

children?

28.10.2022 Page 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-171-Red-ENG WT 28-10-2022 36/81 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1839

THE WITNESS: [11:49:55](Interpretation) Yes, the children too, because if we left the
children, they will take vengeance for their fathers in the future. So if we were to
tind children, we were supposed to kill them.

MR SCALIOTTI:  [11:50:35]

Q.  [11:50:37] Do you recall a specific occasion in which Mr Yekatom gave these
instructions?

A.  [11:50:53] Could you repeat the question, please.

Q. [11:50:58] I asked you if you recall any specific instance or occasion in which
Mr Yekatom gave instructions that Muslims had to be killed.

A. [11:51:17] They told us, but to see with my own eyes, no. Most of the people
were civilians, Christians, not Muslims.

Q. [11:51:40] I'm not clear what you mean. You didn't see it with your own eyes,
but you said that most people were civilians, Christians, not Muslims. What people
are you referring to? Can you clarify, please.

A.  [11:52:01] I'm referring to the civilians that were killed at the house close to
Sekia, and I'm also referring to the Anti-Balaka civilians that were killed on the PK9
bridge. And I'm also referring to the two thieves.

Q.  [11:52:31] These are specific instances of killings that you talked about, but my
question was with regard to instructions in general. So I was asking if you recall of
any instance, maybe a meeting or a gathering or whatever, in which these type of
instructions to kill the Muslims were given.

A.  [11:53:45] I'm just talking -- do you want me to talk about the chief or about the
others? Because there were different locations. These are different locations.

Q.  [11:53:59] Witness, you said that the instructions given by Anti-Balaka chiefs

were to kill Muslims. Now, what I'm asking you is if you remember specific
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occasions in which these instructions were given? If you don't recall, don't worry.
You already said that these instructions were given.

A.  [11:54:24] Yes.

Q. [11:54:26] Okay. No worries.

MR SCALIOTTI: [11:54:32] Mr President, can we move to private, please.
PRESIDING JUDGE SCHMITT: [11:54:36] Private session.

(Private session at 11.54 a.m.)

THE COURT OFFICER: [11:54:48] We are in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 12.26 p.m.)

THE COURT OFFICER: [12:26:07] We are in open session, Mr President.

MR SCALIOTTI:  [12:26:22]

Q. [12:26:24] Witness, we are now back in open session, so sorry to bother you
again with this, but we have to be careful what we say again. Don't mention -- don't
make reference to names or a situation that can lead to your identification.

I would like to talk about Bimon now. Have you been in Bimon?

A. [12:27:00] I was at Bimon.
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Q. [12:27:07] Do you recall approximately how long after you moved to the Mbaiki
road you went to Bimon?

A. [12:27:28] I can't remember the date.

Q.  [12:27:31] I can perfectly understand this. I was just trying to -- again to
establish some kind of timeline. So if we reason in weeks, for instance, could it be
one week, four weeks, eight weeks after you moved to the Mbaiki road?

A. [12:28:08] No idea.

Q.  [12:28:15] Was there fighting between the Anti-Balaka and the Muslims at the
time when you went to Bimon or right before?

A. [12:28:43] I came afterwards. I came afterwards, after the battle. But I saw
that there was the burnt down mosque, there was looting, pillaging, but I wasn't there
that day. I came after.

Q. [12:29:16] So as I understand, when you got to Bimon, there had been fighting
before and you saw the signs of this fighting and destruction and burning of the
mosque and the -- and the houses; is this correct?

A.  [12:29:35] Yes.

Q.  [12:29:38] Do you know if there were still Muslims in Bimon when the
Anti-Balaka arrived?

A. [12:29:53] No. Some fled to the forest and some had left towards Mbaiki.

Q.  [12:30:05] Was this in connection with the arrival of the Anti-Balaka?

MS DIMITRI:  [12:30:11] Mr President --

PRESIDING JUDGE SCHMITT: [12:30:12] Yes, "connection", indeed.

Can you rephrase it a bit, please.

You are right, Ms Dimitri.

PRESIDING JUDGE SCHMITT: [12:30:29] Do you know, madam -- do you know,
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Witness, why the Muslims had left?

THE WITNESS: [12:30:44](Interpretation) Yes, it was for their security.
PRESIDING JUDGE SCHMITT: [12:30:50] Can you perhaps specify a little bit what
you mean by "for their security"?

THE WITNESS: [12:31:01](Interpretation) For their security, that's to say if the
Anti-Balaka found them, they would have been killed.

MR SCALIOTTI:  [12:31:13]

Q.  [12:31:13] So as I understand, when you arrived in Bimon, there were no
Muslims; is this correct?

A.  [12:31:27] Yes.

Q. [12:31:29] And do you know where they have gone, these Muslims, from
Bimon?

A.  [12:31:50] That is what I was saying, some fled in the direction of Mbaiki and
others fled into the forest.

Q. [12:32:04] How do you know that they fled to Mbaiki and in the forest? And if
you -- before you answer, if you have to -- if you think you have to give any detail
that may identify you, please let the Chamber know and they can -- the judges can
decide whether it is appropriate to move to private session.

A.  [12:32:55] They fled into the forest because some of the villagers would go into
the forest and sometimes there were grenades that exploded inside the forest. And
when it comes to Mbaiki, it was the chiefs who were in the field who told us.

Q.  [12:33:35] Thank you for your answer, Witness, but my question was more
specifically how do you know that the Muslims from Bimon fled to Mbaiki and to the
forest?

A.  [12:34:06] Well, I heard that from my chief. And there was no direction, what I
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mean to say is that these are the two directions which I showed.

PRESIDING JUDGE SCHMITT: [12:34:22] We go shortly to private session, perhaps
for one question or two.

(Private session at 12.34 p.m.)

THE COURT OFFICER: [12:34:38] We are in private session, Mr President.
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 12.45 p.m.)

THE COURT OFFICER: [12:45:31] We are in open session.
PRESIDING JUDGE SCHMITT: [12:45:34] Thank you.

We must really try to make every effort reasonable to stay in open session.
MR SCALIOTTI: [12:45:46]

Q. [12:45:47] So you said, Witness, that this meeting took place in a church in
Mbaiki, right?

A.  [12:46:03] Yes.

Q.  [12:46:07] Where exactly within the church?

A. [12:46:22] It was in a house. It was a Catholic church but there was a house
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inside, and that's where the meeting took place.

PRESIDING JUDGE SCHMITT: [12:46:47] And Madam Witness, what happened?
THE WITNESS: [12:46:56](Interpretation) Well, I had not prepared for that meeting
because we had been outside, and so our chief and various persons were inside that
house.

MR SCALIOTTI:  [12:47:27]

Q. [12:47:27] You said this meeting was about peace. So was -- was there

any -- anybody present for the Muslim side?

A. [12:48:03] I don't recall. Iwasn'tinside. I was outside.

Q.  [12:48:12] Do you recall any message that was given outside that house where
the meeting took place?

A. [12:48:35] When Mr Yekatom -- Mr Alfred Yekatom left that house, he issued a
message to the people -- or I should say to the Christians who were taking refuge in
that church, and I think that there is a video of that, but I've forgotten what he said
that day.

PRESIDING JUDGE SCHMITT: [12:49:09] You could -- if you think it's important for
your examination, you could jog her memory when she says she does not recall it.
MR SCALIOTTI: [12:49:24] I don't have the transcripts right now, Mr President, but
I think just in general we can -- I don't think it's leading any way just to say if it was a
message of peace that was given to the (Overlapping speakers)

PRESIDING JUDGE SCHMITT: [12:49:41] Yes, of course, you can try to jog the
memory also by, let's say, circumscribing and summarising, so to speak, what might
have been said in the past.

MR SCALIOTTI:  [12:49:56]

Q. [12:49:59] Do you remember, Witness, if this message from Mr Yekatom to the
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Christians was about peace?

A. [12:50:33] Yes, I think so.

PRESIDING JUDGE SCHMITT: [12:50:34] Well, we see so many videos in this
courtroom, sometimes three, four, five times. Wouldn't that be an instance where we
could help the witness with that and everyone? Perhaps after -- we shorten the
lunch break anyway, perhaps after the lunch break that you can prepare something or
you -- or you look simply for the -- from the statement, you have looked it up there,
yeah. Can we do it this way?

MR SCALIOTTI: [12:51:06] Actually, I have just the reference to really a few lines,
but they can be illuminating for the witness, so I think I can --

PRESIDING JUDGE SCHMITT: [12:51:14] Well then -- then put this to the witness
and then afterwards we go into (Overlapping speakers)

MR SCALIOTTI: [12:51:17] For everybody's reference, it is tab 56 of the Prosecution
binder, it's CAR-OTP-2072-1039, and the portion I'm referring to is at 1050 and it's
lines 367, 373.

PRESIDING JUDGE SCHMITT: [12:51:41] So, Witness, so simply listen to it. This is
what is in your former statement. And perhaps this jogs your memory and you can
answer "this jogs my memory" or you can say "I don't know anymore."

So please, Mr Scaliotti.

MR SCALIOTTI: [12:51:58] So if I can proceed further, I can read these few lines for
the Witness?

PRESIDING JUDGE SCHMITT: [12:52:02] Yes, please, please, please read it out.

MR SCALIOTTI:  [12:52:03]

Q.  [12:52:04] Witness, this portion I'm reading is taken from -- once again from the

statement that you gave to the investigators of the Office of the Prosecutor. And you

28.10.2022 Page 52



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-171-Red-ENG WT 28-10-2022 53/81 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1839

said, I'm reading in French: (Interpretation) "And then, well, at the end Rombhot
issued a message to the Christians to be calm and that we should make peace." End
of quotation.

(Speaks English) Do you recall saying this to the investigators?

A, [12:52:46] Yes.

PRESIDING JUDGE SCHMITT: [12:52:49] And does this also now -- now that you
hear it again, does this jog your memory? Do you recall it? Is this correct according
to your memory?

THE WITNESS: [12:53:02](Interpretation) Yes, it was a peace message that he had
gone and issued.

PRESIDING JUDGE SCHMITT: [12:53:09] Okay.

Mr Scaliotti.

MR SCALIOTTI:  [12:53:12]

Q. [12:53:13] Do you recall if on that day another similar message was given by
Mr Yekatom in Mbaiki?

A. [12:53:34] I think that from the church, we then went on -- went to a football
tield and that he issued a message there.

PRESIDING JUDGE SCHMITT: [12:53:47] What was the audience there on the
football field? Who were the audience there? What kind of people?

THE WITNESS: [12:53:58](Interpretation) They were Christians.

PRESIDING JUDGE SCHMITT: [12:54:03] And was it a similar message or same
message, so to speak, if you recall it?

THE WITNESS: [12:54:14](Interpretation) Yes, it was the same message.
PRESIDING JUDGE SCHMITT: [12:54:18] Okay.

MR SCALIOTTI: [12:54:26]
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Q.  [12:54:27] So on that day, Mr Yekatom gave these messages of peace in Mbaiki.
Do you recall what the Anti-Balaka elements present in Mbaiki for that mission were
doing with regard to Muslims of Mbaiki?

A.  [12:54:59] Well, I didn't know what was going on inside, (Redacted)
(Redacted)

PRESIDING JUDGE SCHMITT: [12:55:15] May I interrupt. We go to private
session shortly because I have to -- I have to address something specifically.

(Private session at 12.55 p.m.)

THE COURT OFFICER: [12:55:39] We are in private session, Mr President.
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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THE COURT OFFICER: [14:15:17] We are in open session, Mr President.
PRESIDING JUDGE SCHMITT: [14:15:19] Actually, looking at the summary of the
evidence that you expect to address, do you really need Monday, parts of Monday?
MR SCALIOTTI: [14:15:32] I'm not completely sure, Mr President.

PRESIDING JUDGE SCHMITT: [14:15:34] But then I don't want to speak too much.
Then we give you the chance to finish today.

MR SCALIOTTI: [14:15:41] Even if the worst case scenario I think Monday will

be -- should be really short.

PRESIDING JUDGE SCHMITT: [14:15:47] Okay. Then please continue.

MR SCALIOTTI: [14:16:08]

Q. [14:16:09] Witness, we are now back again in open session. So, again, I remind
you to be careful about certain details or names.

And I would like to show you a document now. It is tab 65 in the Prosecution
binder and it is CAR-OTP-2066-147 -- sorry, 1467, and it is a confidential document.
But I think we can stay in open session, if you don't display the document to the
public because the substance of the questions can be clearly asked in open.
PRESIDING JUDGE SCHMITT: [14:16:55] I see a map here. Why is it confidential?
MR SCALIOTTI: [14:17:00] Because it was marked by the -- by the witness.
PRESIDING JUDGE SCHMITT: Okay.

MR SCALIOTTI: [14:17:01] Not very visible, but it was marked.

PRESIDING JUDGE SCHMITT: [14:17:04] I understand.

I think it's now on the screen.

MR SCALIOTTI: [14:17:34]

Q.  [14:17:34] Witness, can you see a map in front of you?

A. [14:17:43] Yes.
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Q. [14:17:44] As you can see, this is a map of the Central African Republic, and
more specifically, the southwest portion of the country.

Now, starting from Bangui and going southwest, can you indicate on this map the
locations in which Anti-Balaka elements were and so -- locations, localities that were
occupied by the Anti-Balaka under the command of Mr Yekatom.

PRESIDING JUDGE SCHMITT: [14:18:24] Perhaps we can enlarge it a little bit. It
seems to be relatively small. Especially the part let's say from Bangui, Bimbo to
Mbeaiki, if we can, the right-hand part, enlarge a little bit.

Thank you. That's a little bit too much. A little less. Yeah, thank you very much.
I think that's -- that makes it a little bit clearer, Witness.

THE WITNESS: [14:19:02](Interpretation) PK9, from Bimbo, then you have Sekia,
Sekia, Bimon, Pissa, Mbaiki, Bimon. As regards Kapou, there were very often
elements there, but not a lot. But the places I mentioned are the major places: PK9,
Bimon, Pissa, Mbaiki. And -- well, you said just up to Mbaiki? Or should I
continue?

PRESIDING JUDGE SCHMITT: [14:20:14] You can continue. You can continue. If
the elements went further or to other places, please tell us.

THE WITNESS: [14:20:35](Interpretation) As regards Mbata, we also had people
there. Batalimo and Mongoumba, that's where we recruited individuals.

MR SCALIOTTI: [14:20:51]

Q.  [14:20:52] So in all these locations that you mentioned there were Anti-Balaka
elements under the command of Mr Yekatom, right?

A. [14:21:02] Yes, I confirm that.

Q.  [14:21:10] Just one question going back to the topic we were discussing about

Mbaiki, and we talked about the Muslims leaving. Do you recall approximately
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when you saw the Muslims leaving and getting to PK9 and heading to Bangui?

A. [14:21:40] I can't remember.

PRESIDING JUDGE SCHMITT: [14:22:04] I wanted to ask Ms Dimitri if she has an
objection, but she was simply looking for something.

MS DIMITRI:  [14:22:10] Ms Dimitri lost something.

PRESIDING JUDGE SCHMITT: [14:22:13] Lost something. Okay.

MR SCALIOTTI:  [14:22:15]

Q. [14:22:16] And, Witness, do you know if Mr Yekatom knew of these progression
of his elements throughout the axis from PK9 to Mbaiki?

A. [14:22:38] Yes, he was aware.

Q. [14:22:42] Do you know how he was informed?

A.  [14:22:55] By telephone.

Q.  [14:23:03] So just to expand a bit on this, what means of communications were
they using, the chiefs, to communicate with Mr Yekatom? You said telephone.
Which ones, which type of telephones?

A.  [14:23:25] The simple mobile phones, but once I saw him with a Thuraya.

Q.  [14:23:42] So after a place, a locality was taken, what would Mr Yekatom do
during this progression of these elements?

A. [14:24:04] He would visit them to see what was their needs.

THE INTERPRETER: [14:24:12] The interpreter didn't quite understand.
PRESIDING JUDGE SCHMITT: [14:24:17] Witness, there was a little bit of a problem
with the interpretation. Could you please repeat your last answer. Apologies for
that.

THE WITNESS: [14:24:33](Interpretation) I said that he went on the ground to see

whether the zones were free.
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PRESIDING JUDGE SCHMITT: [14:24:41] Thank you.

MR SCALIOTTI:  [14:24:57]

Q.  [14:24:57] You said that in one of these localities, Kpata (phon), the Anti-Balaka
recruited some elements. Do you recall again approximately when this recruitment
was happening? Was it during these events? Had it happened before? Can you
just give us an approximation.

MS DIMITRI:  [14:25:21] Unless I'm wrong, I have Batalimo Mongoumba in relation
to recruitment. I don't have Mbata.

PRESIDING JUDGE SCHMITT: [14:25:37] Well, I think you're right.

MR SCALIOTTI: [14:25:41] It must be a mistake on the transcript because what I
read was Kpata, but in fact I was thinking of an additional locality that the witness
was adding, but maybe it was simply Mbata.

PRESIDING JUDGE SCHMITT: Yeah.

MR SCALIOTTI:  [14:25:54]

Q.  [14:25:54] So, Witness, I repeat and rectify my question. You said that there
was recruitment in Mbata of elements; is that correct?

MS DIMITRI:  [14:26:10] That's my point. She did not. She did not say Mbata.
She said Batalimo, Mongoumba.

PRESIDING JUDGE SCHMITT: [14:26:21] Then we -- then we do it this way, please.
We use this cite, so to speak, with these words.

MR SCALIOTTI:  [14:26:27]

Q.  [14:26:27] Witness, you said that there was recruitment of elements in Batalimo;
am I correct this time?

A.  [14:26:50] Mbata, there were Anti-Balaka there. From -- not from my -- from

our group -- from Yamwara just there. I said Batalimo, that is on that line, but it's
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not -- does not appear on the map. After Batalimo, you have Mongoumba.

Q. [14:27:09] Yes, the question was about this recruitment. Is my understanding
correct that you mentioned some recruitment of elements in one of these localities?

A.  [14:27:32] At Mongoumba.

Q. [14:27:35] Okay. And so the question is, when were these elements recruited in
Mongoumba? Was it -- approximately, of course, can you give us an approximation,
was it right before these events? During these events? Do you have an idea?

A.  [14:28:03] Before which events, please?

Q.  [14:28:06] Right. Before, for instance, the Muslims left from Mbaiki.

A. [14:28:48] I don't know.

Q. [14:28:50] Never mind. We can move to something else.

PRESIDING JUDGE SCHMITT: [14:28:54] And I think we can recognise that the
witness has a good recollection but has problems with time. Now, this is not the first
witness. And it's also not a problem. We, you know, we can then try to figure out
at least in the end by the events that she is talking about, about what time frame she is
speaking. So it's like this.

MR SCALIOTTI: [14:29:26] Mr President, we can stay in open session. And I
would like to show the witness a few videos now. The first one is tab 1 in the
Prosecution binder. It is public. Again, I can skip the transcripts, the translation
because it's only shown for identification purposes.

PRESIDING JUDGE SCHMITT: [14:29:49] That's very much appreciated. So we
only look --

MR SCALIOTTI: [14:29:52] It's only for identification purposes.

PRESIDING JUDGE SCHMITT: [14:29:55] -- look at the video and the translation is

not important. Interpreters are happy.
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MR SCALIOTTI: [14:30:05] And we play from 00:00 to 00:10. The ERN is
CAR-OTP-2065-0730.

MS DIMITRI:  [14:30:26] Can I have the tab, please. I'm sorry.

MR SCALIOTTI: Tab 1.

PRESIDING JUDGE SCHMITT: [14:30:29] I think it was tab 1, I recall.

(Viewing of the video excerpt)

PRESIDING JUDGE SCHMITT: [14:30:50] Well, and that was it?

MR SCALIOTTI: [14:30:52] Yes.

PRESIDING JUDGE SCHMITT: [14:30:53] Okay.

MR SCALIOTTI:  [14:30:57]

Q.  [14:30:58] Witness, you have seen this short portion of this video. First of all,
do you recognise the place where this video was recorded?

A. [14:31:22] (No interpretation)

(Viewing of the video excerpt)

MR SCALIOTTI:  [14:31:45]

Q.  [14:31:45] So who is the person in this image, in this frame that you see,
Witness?

A.  [14:32:00] It's Mr Yekatom Alfred.

MR SCALIOTTI: [14:32:04] And now we can play the video from 01:00 and stop
at 01:26.

(Viewing of the video excerpt)

Q.  [14:32:57] You see now this frame in front of you in the screen, right? And
there are four people. Starting from the right hand, do you identify any of them?
A.  [14:33:19] I can identify Sammy Montana with a rosary around his neck and

Azou Héritier in green on the right.

28.10.2022 Page 65



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-171-Red-ENG WT 28-10-2022 66/81 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1839

Q. [14:33:45] Can you please repeat the name that you mentioned.

A.  [14:33:49] Sammy Montana, who has a rosary around his neck, and

Azou Héritier, who is wearing a green scarf.

Q.  [14:34:08] So starting from the right hand, is Azou Héritier the second person or
the third one?

A.  [14:34:24] The second person, in the middle.

Q. [14:34:31] And do you know who is the first person from the right hand? Do
you know this person?

[14:34:52] No.

[14:34:58] If I say Cheveux de la Mort, does it ring any bell to you?

[14:35:14] Yes.

[14:35:19] Who was she?

[14:35:38] She was an Anti-Balaka element.

[14:35:49] And does the name Cynthia ring any bell to you?

[14:36:06] Yes.

[14:36:10] Was she another element?

[14:36:15] Yes.

o o> 0 > 0 » 0 > 0O ¥

[14:36:20] What was she doing in the -- in the group? Do you know anything
specifically about her?

A.  [14:36:43] I recall that one time we went to a roadblock at Babiri, PK9, to go to
the M'Poko river, Boeing, and then you have the Babiri sector, and then you have a
roadblock, and then you have a police post. So we were at that roadblock and I met
those two girls there, who asked me if I had previously eaten papaya. Iasked them
what papaya was. And they said to slit someone's throat. So I was a bit taken

aback by that that day. But, well -- after that, nothing to report.
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[14:37:56] I put another name to you. Keapex, does this name ring any bell?
[14:38:07] Yes.

[14:38:19] What do you know about this person?

[14:38:23] Keapex was a chief in our group.

[14:38:29] So you mean a chief of a section?

> o > O » 0O

[14:38:33] Yes.

MR SCALIOTTI: [14:38:45] Now I would like to show another video. The video is
at tab 3.

MS DIMITRI: [14:38:50] Before, could you give, for the record, because you stopped
the video so she could identify people. You should give the time frame -- the
timestamp, I mean.

MR SCALIOTTI: [14:39:12] The Defence is correct. The time frame where the
witness identified two persons is at 01:26.

And the next video I would like to show is at tab 3 in the Prosecution binder. The
ERN is CAR-OTP-2065-3897. Again, it is shown just for identification purpose.
And we just play from 00:00 to 00:05.

(Viewing of the video excerpt)

Q.  [14:40:13] Witness, do you recognise the place where this video was recorded?
A. [14:40:26] Yes. This was in Boeing.

Q.  [14:40:35] Was it part of the bases or the base? Was it the house of someone?
What place is this?

A. [14:41:00] I don't know. ButIknow it's near Yamwara. It's in the environs of
Yamwara.

Q.  [14:41:16] There are three people in this video in this frame where we stopped.

Do you recognise them?
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A.  [14:41:29] Yes.

Q.  [14:41:32] Who are they?

A.  [14:41:42] I see Yekatom behind Momokama. Momokama is wearing a yellow
T-shirt. And Habib Beina is to the right.

MR SCALIOTTI: [14:41:55] Can you please stop at the frame at 00:47.

PRESIDING JUDGE SCHMITT: [14:42:00] And this was at 00:00:00:12.

(Viewing of the video excerpt)

MR SCALIOTTI:  [14:42:21]

Q.  [14:42:21] Witness, do you see a person on the left hand with a white T-shirt?
Do you know this person?

A.  [14:42:56] No.

MR SCALIOTTI: [14:43:02] We can move now further to the frame at 01:14.
(Viewing of the video excerpt)

Q.  [14:43:22] Witness, again, you see a person on the left hand, and this time the
person is wearing a red T-shirt. Do you know this person?

A.  [14:43:42] No.

MR SCALIOTTI: [14:43:57] Let's move now please to the frame at 01:21.

(Viewing of the video excerpt)

Q.  [14:44:15] You see, Witness, another person. This time, again on the left side,
and she is wearing a striped T-shirt. Do you know this person?

A.  [14:44:38] No.

MR SCALIOTTI: [14:44:49] We have one last video. It's tab 5 in the Prosecution
binder. Itis again public. CAR-OTP-2065-4942, and we can stop at the frame

at 00:01.

(Viewing of the video excerpt)
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Q.  [14:45:24] Again, Witness, I'm asking you if you recognise the place where the
video was taken.

A. [14:46:00] I know it's at Boeing, but to state the exact place, no.

Q.  [14:46:23] Do you see a person with a white shirt in this frame? And do you
know who this person is?

PRESIDING JUDGE SCHMITT: [14:46:36] Are you to the person -- are you referring
to the person who is pointing, or having his or her arm outstretched?

MR SCALIOTTI: [14:46:47] Yes, Mr President, correct. That's the person I'm
referring to.

PRESIDING JUDGE SCHMITT: [14:46:50] Okay.

THE WITNESS: [14:47:32](Interpretation) The video is not sharp. Idon't know.
PRESIDING JUDGE SCHMITT: [14:47:42] Well, do you think that we -- there is a
need to watch further videos? No.

MR SCALIOTTI: [14:47:49] No, this was the last video.

Q.  [14:47:51] Just one question. You said earlier, Witness, that you know an
element named Cynthia. Can you describe Cynthia, her physical appearance.

A.  [14:48:20] She's short in terms of her height, black. It's been some time now.
One tends to forget.

Q.  [14:48:48] One final question. Do you recall anything about Cynthia's hair?
A. [14:49:56] I don't know.

PRESIDING JUDGE SCHMITT: [14:49:58] I think you can move on. Ihave the
impression that this does not lead you to anything which is to be qualified as
somehow substantial or relevant.

MR SCALIOTTI: [14:50:50] I think we can move to open session now, Mr President.

PRESIDING JUDGE SCHMITT: [14:50:55] I'm not sure where are we. We are in
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open session, please. So I thought so.

MR SCALIOTTI: [14:51:06] My apologies once again.

PRESIDING JUDGE SCHMITT: No, no.

MR SCALIOTTI: [14:51:09] Going back and forth, sometimes I get confused.
PRESIDING JUDGE SCHMITT: [14:51:12] Yeah, yeah, it's not a problem. I wanted
to make sure, so to speak. Of course, I know we are in the courtroom here,

but -- yeah.

MR SCALIOTTI: [14:51:27]

Q. [14:51:27] I would like to ask you a few questions about -- about discipline in the
Anti-Balaka group. Do you know of any -- we have been talking about crimes
against Muslims. Do you know of any punishment or sanction that was imposed for
crimes committed against Muslims?

A.  [14:52:07] There were no punishments.

Q.  [14:52:21] Have you ever seen Mr Yekatom sanctioning an element for
whatever?

A.  [14:52:46] Never.

Q.  [14:52:50] And have you seen any element disciplined when you were at the
Yamwara school?

A.  [14:53:10] Could you repeat, please.

Q.  [14:53:13] Sure. Iwas asking you if, when the group was still at the Yamwara
school, if you have seen any element being disciplined for any infraction or violation
or whatever conduct.

A.  [14:53:38] Yes.

Q.  [14:53:41] And by whom you saw elements being punished?

PRESIDING JUDGE SCHMITT: [14:53:48] For what? For what have the elements
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been punished and then by whom? For what have they been punished? What was
the reason for that?

THE WITNESS: [14:54:08](Interpretation) For leaving without permission. For
instance, going to visit family or to go sleep, perhaps, with a boyfriend, girlfriend.
PRESIDING JUDGE SCHMITT: [14:54:28] Please move on.

MR SCALIOTTI:  [14:54:34]

Q.  [14:54:35] And what type of measures were available to the Anti-Balaka group if
someone had to be sanctioned?

A.  [14:55:00] Could you repeat the question.

Q. [14:55:03] Sure. I asked if you know what disciplinary measures were available
in the Anti-Balaka group under Mr Yekatom's command if an element had to be
punished.

MS DIMITRI: [14:55:22] Mr President.

PRESIDING JUDGE SCHMITT: [14:55:24] I was not sure if you wanted to speak,

Ms Dimitri, because you know, your body language was not completely clear.

MS DIMITRI:  [14:55:35] Sorry about that. This was covered yesterday at 10:31.

She gave specific examples.

PRESIDING JUDGE SCHMITT: [14:55:42] Yeah, move on.

MS DIMITRI: [14:55:43] So we're going backwards.

PRESIDING JUDGE SCHMITT: [14:55:43] Move on, please.

Thank you.

MR SCALIOTTI: [14:55:57]

Q.  [14:55:58] Witness, we have talked so far about the Anti-Balaka group under the
command of Mr Yekatom. Was there any other group, for instance, a group coming

from Bossangoa?
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PRESIDING JUDGE SCHMITT: [14:56:11] That you know of, of course. That you
have knowledge of.

THE WITNESS: [14:56:25](Interpretation) When we were in Yamwara, there were
some people who joined us, who supposedly came from Yamwara, and we would call
them Gobere.

MR SCALIOTTI:  [14:56:47]

Q. [14:56:47] Do you know who their leader was?

A.  [14:57:12] Mr Patrice Edouard Ngaissona.

PRESIDING JUDGE SCHMITT: [14:57:19] Ms Proulx.

MS PROULX: [14:57:20] Can we please specify the time frame that we are talking
about.

PRESIDING JUDGE SCHMITT: [14:57:24] Yeah.

MR SCALIOTTI: [14:57:28] (Microphone not activate)

PRESIDING JUDGE SCHMITT: [14:57:30] Mr Scaliotti, please try to establish that.
MR SCALIOTTI: [14:57:32] Yeah, we will try once again to make an effort.

Q.  [14:57:35] Witness, are you talking about, first of all, the time when you were
with the group, I guess, right?

MS PROULX: [14:57:47] Excuse me. She was with the group for quite some time.
There's been a before and an after, as far as we are concerned.

PRESIDING JUDGE SCHMITT: [14:57:57] May I also say, also for the further
examination on that point, every witness we have here in the courtroom has a certain
experience, has a certain background, and the recollection that a witness has and the
memory that the witness has depends largely on the environment where the witness
has been. So -- and we have here a witness who has talked about the environment

that she says she has been in for some time, as Ms Proulx was worded it, and I'm not

28.10.2022 Page 72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/14-01/18-T-171-Red-ENG WT 28-10-2022 73/81 T

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1839

sure how promising it is to entertain into other areas, into other groups that she
perhaps does not have immediate experience. You understand my point?

So I would -- you can -- I would not stop you here, but you can simply think about
how promising this is.

So this group, this group, Witness, you spoke about, that at one point in time came.
And I understood that you said that they came from Yamwara. Have I understood
this correctly?

THE WITNESS: [14:59:18](Interpretation) Yes, they came from Yamwara.
PRESIDING JUDGE SCHMITT: [14:59:21] Well, that is exactly what I understood.
So this group when they came, do you --

MS DIMITRI:  [14:59:31] I'm sorry to interrupt you, Mr President, but it might affect
your answer. There is a misinterpretation here. She is saying (Speaks French)
(Interpretation) that "they came to Yamwara" (Overlapping speakers)

PRESIDING JUDGE SCHMITT: (Overlapping speakers)

MS DIMITRI:  And it's being interpreted to you by "from Yamwara".

PRESIDING JUDGE SCHMITT: [14:59:45] So the group -- the group came to
Yamwara. And then we have the time frame. So that presupposes that you were
still at the Yamwara school; is that correct?

THE WITNESS: [15:00:00](Interpretation) Yes.

PRESIDING JUDGE SCHMITT: [15:00:02] And this group, how many people were
they? How can we understand that? Were these a few people or were these, let's
say, a hundred, hundreds of people?

THE WITNESS: [15:00:20](Interpretation) It was a number of people. Not
hundreds.

PRESIDING JUDGE SCHMITT: [15:00:25] Okay. So you can continue from there.
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Thank you, Ms Dimitri, you are right, of course. It was a misunderstanding by me.
MR SCALIOTTI: [15:00:36]

Q. [15:00:36] Witness, you mentioned this group of Anti-Balaka under the
leadership of Mr Ngaissona, right? So my question was, if you know how was the
relationship between the two groups, the one under the leadership of Mr Yekatom
and the one under the leadership of Mr Ngaissona?

A.  [15:01:25] Well, what I know is, before, the two groups did not get along.
There were some little misunderstandings between them.

PRESIDING JUDGE SCHMITT: [15:01:40] Just since we talk about a group of

Mr Ngaissona, Witness, I take it that Mr Ngaissona was not amongst the group that
came to the Yamwara school; is that correct?

THE WITNESS: [15:02:05](Interpretation) Those who came from Bossangoa were
with Mr Ngaissona, and those who were from Zaire were with Alfred Rombhot
Yekatom.

PRESIDING JUDGE SCHMITT: [15:02:18] I have not worded precisely enough my
question.

So when this group came, you said that was from Bossangoa, Mr Ngaissona was not
with them, or have I understood this wrong?

THE WITNESS: [15:02:36](Interpretation) He was not with them.

PRESIDING JUDGE SCHMITT: [15:02:37] Okay.

Mr Scaliotti.

MR SCALIOTTI: [15:02:46]

Q. [15:02:47] So you said before -- answering my question, you said before the
relationship was not good, as I understand. But what do you mean by "before"?

Before what?
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A.  [15:03:09] When I was in the Anti-Balaka group, Mr Yekatom Alfred Rombhot
and Mr Ngaissona didn't get along. They had some small misunderstanding
between themselves.

PRESIDING JUDGE SCHMITT: [15:03:33] How could you tell? How did you come
to know that, Witness?

THE WITNESS: [15:03:51](Interpretation) I was preparing for a meeting when the
mediation was taking place.

PRESIDING JUDGE SCHMITT: [15:03:59] And can you elaborate a little bit. Had
people talked to you then, or did you hear something about the relations between the
different groups?

THE WITNESS: [15:04:24](Interpretation) In any case, in Yamwara, everybody knew
and considered us as Anti-Balaka. As regards Yekatom, it was a movement, a
movement of liberation for the people of the Central African Republic. But as
regards Mr Ngaissona, they self-proclaimed themselves as coordinator of the
Anti-Balaka. So from this fact, mediation took place between Alfred Rombhot
Yekatom, and he authorised me to participate init. They looked for us. There was
a tank who came to Yamwara to take us to the mediation. And when we went there,
it was my first time that I saw Mr Ngaissona Edouard.

PRESIDING JUDGE SCHMITT: [15:05:23] Well, I would be surprised if it has been a
tank, but -- so with what means of transportation have you been picked up?

THE WITNESS: [15:05:45](Interpretation) When we were in Yamwara, there were
no vehicles. So in order to go past Kilometre 5, we needed -- there was a tank. Is
this in open session? I don't want to talk too much in open session.

PRESIDING JUDGE SCHMITT: [15:06:10] Okay. Then let's go to private session.

It seems to be strange a little.
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(Private session at 3.06 p.m.)

THE COURT OFFICER: [15:06:28] We are in private session, Mr President.
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WITNESS: CAR-OTP-P-1839

(Redacted)

(Redacted)

(Open session at 3.34 p.m.)

THE COURT OFFICER: [15:34:16] We are in open session, Mr President.
PRESIDING JUDGE SCHMITT: [15:34:18] Thank you.

We only went to open session so that the audience hears why we now adjourn the
hearing. We have been informed as the Chamber that the witness is not feeling well,
and because of that, we cannot continue today. We hope that the witness will feel
better on Monday.

So we conclude the hearing for today and continue on Monday, 9.30.

THE COURT USHER: [15:34:44] All rise.

(The hearing ends in open session at 3.34 p.m.)
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