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International Criminal Court1

Trial Chamber V 2

Situation: Central African Republic II3

In the case of The Prosecutor v. Alfred Rombhot Yekatom and Patrice-Edouard4

Ngaïssona - ICC-01/14-01/185

Presiding Judge Bertram Schmitt, Judge Péter Kovács and Judge Chang-ho Chung6

Trial Hearing - Courtroom 17

Thursday, 25 March 20218

(The hearing starts in open session at 9.51 a.m.)9

THE COURT USHER:  [9:51:16] All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE SCHMITT:  [9:51:43] Good morning, everyone.  Good morning,13

Mr Llorca. 14

Court officer, please call the case.15

THE COURT OFFICER:  [9:51:58] Good morning, Mr President, your Honours.16

The situation in the Central African Republic II, in the case of The Prosecutor versus17

Alfred Yekatom and Patrice-Edouard Ngaïssona, case reference ICC-01/14-01/18.18

And for the record, we are in open session.19

PRESIDING JUDGE SCHMITT:  [9:52:10] Thank you. 20

We take the appearances of the parties.21

Ms Struyven.22

MS STRUYVEN:  [9:52:15] Good morning, Mr President.  For the Prosecution we23

have Kweku Vanderpuye, senior trial lawyer; Claire Henderson, trial lawyer; and24

myself, Olivia Struyven.25
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PRESIDING JUDGE SCHMITT:  [9:52:21] Thank you.1

And then the Legal Representatives of the Victims.2

MS DOUZIMA:  [9:52:25](Interpretation) Good morning, your Honour, honourable3

members of the Bench.  The victims of other crimes are represented by4

Paolina Massidda and myself, Marie-Edith Douzima.  Thank you very much.5

PRESIDING JUDGE SCHMITT:  [9:52:41] Thank you.6

MR SUPRUN:  [9:52:42] Good morning, Mr President, good morning, your Honours. 7

Appearing today on behalf of the former child soldiers, Nadia Galinier, associate legal8

officer, and myself, Dmytro Suprun, counsel at the Office of Public Counsel for9

Victims.  Thank you.10

PRESIDING JUDGE SCHMITT:  [9:52:55] Thank you. 11

We turn to the Defence now.12

Ms Dimitri, please.13

MS DIMITRI:  [9:53:00] Good morning, Mr President, good morning, your Honours. 14

This morning Mr Yekatom is represented by our associate counsel,15

Mr Thomas Hannis, our legal consultant, Mr Florent Pages-Granier, and myself,16

Mylène Dimitri.17

PRESIDING JUDGE SCHMITT:  [9:53:10] And the accused is also present.  18

And Mr Knoops, please.19

MR KNOOPS:  [9:53:15] Good morning, Mr President, your Honours. 20

Mr Ngaïssona is present in the courtroom.  And I'm assisted today by21

Ms Phoebe Oyugi, legal assistant, and Despoina Eleftheriou, case manager.22

PRESIDING JUDGE SCHMITT:  [9:53:28] Thank you very much.23

We continue with the examination by the Prosecution.  24

You have the floor.25
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MS STRUYVEN:  [9:53:33] Thank you, Mr President.  We only have a handful of1

questions left.2

I will start immediately with the first question.3

WITNESS:  CAR-OTP-P-0287 (On former oath) 4

(The witness speaks French) 5

QUESTIONED BY MS STRUYVEN:  (Continuing) 6

Q.   [9:53:45] If I can ask you, Mr Llorca -- good morning, sorry.  Good morning,7

Mr Llorca.  If I can ask you to go to tab 7 of our binders.  8

For the record, that is CAR-OTP-2003-1076. 9

And if I can ask you to go to the page with the number 1140. 10

Do you have it in front of you? 11

A.   [9:54:33] No.  I do apologise, I couldn't, couldn't find the document that you're12

referring to.13

Q.   [9:54:39] I think you may have the Defence binders in front of you.  In that case14

it's also in the Defence binder, but I'm not sure of the tab.  It would be tab 6.15

A.   [9:55:07] Thank you. 16

Q.   [9:55:09] Do you have it in front of you? 17

A.   [9:55:12] Could I have the page number, please.18

Q.   [9:55:14] It's 1140.19

PRESIDING JUDGE SCHMITT:  [9:55:24] And should be, if I understand it correctly,20

a handwritten document, which says, "Cour d'appel de Bangui". 21

MS STRUYVEN:  [9:55:36] No, I'm sorry, it's 1140, so it's CAR-OTP-2003-1076. 22

Indeed that is the document, that's absolutely correct, Mr President.  And23

the page number is, so it's page 1140, it's a mission order.  It will show it on24

the screen, if that's maybe the easiest way.  25
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Yes, that is the document.1

Q.   [9:56:05] And so I would like -- 2

A.   [9:56:08] Yes, I see it now.3

Q.   [9:56:09] I would like you to look at this document.  It refers to -- it's a mission4

order, clearly, and it says -- in the "Motif", it refers to:5

(Interpretation) "Sensibilisation, mobilisation, return to lasting peace." 6

And so I would like to go back to one of the things you said in your statement and,7

more specifically, in paragraph 59 of your statement. 8

And for the record that would be CAR-OTP-2115-0239 at page 0252.  9

And in your statement -- I don't know if you have your statement still in front of you,10

or maybe if the court officer can show paragraph 59, but I'll also read it.  In your11

statement you explain that during your interview with Mr Ngaïssona, Mr Ngaïssona12

explained to you "that as a coordinator he would 'sensibiliser' the Anti-Balaka in13

Bangui and in the provinces to reconcile and end the violence."  14

You also said that "Ngaïssona did not provide more information on what he meant by15

this." 16

And that you: 17

"... came to understand that it did not necessarily mean preaching reconciliation and18

the end of violence: it was a way to maintain and keep some form of unity of the19

movement and the link between the elements in the provinces and the leadership in20

Bangui."21

Were you aware of these kind of missions or mission orders and were these the type22

of mission orders that you would have analysed in this respect? 23

A.   [9:58:06] Yes, I do confirm that this is the type of purpose or objective that we24

would find on the various mission orders that we were able to gather.  So this matter25
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of sensibilisation, if you will, was frequently used as the objective for sending out1

various emissaries that were the bearers of this mission order, and this sensibilisation2

process, for us at least, corresponded to the assignment detailed in our report3

designed to structure the movement rather than to sensitise per se.4

Q.   [9:58:46] Thank you.  I'm now going to go back to where I ended yesterday.  5

And there may be a few questions in closed session, but I'll first address a preliminary6

question with the witness.  7

Did you or did the panel compile telephone numbers and list of names of people with8

their respective telephone numbers?  Do you remember whether or not the panel9

compiled such list? 10

A.   [9:59:22] Yes, that's right, on the basis of the various lists that we were able to11

retrieve from particularly the Anti-Balaka, but obviously in addition to that from12

the Séléka, I incorporated those names and telephone numbers and other data that13

was available into those lists, including their function, their stated function.  And in14

our own database as -- and my database as an expert in armed groups, well, I would15

list all the names featuring in those lists, as well as their names, their contact details16

and telephone numbers, but also put in there -- well, I used illustration software,17

illustrations that you'll also find in the report in order to have a graphic18

representation of that -- of those list of names and functions, job titles, that we'll be19

able to retrieve in the field.20

MS STRUYVEN:  [10:00:20] Your Honours, if I may go into private session for a few21

follow-up questions.22

PRESIDING JUDGE SCHMITT:  [10:00:24] Okay, today we go into private session,23

yes.  24

Now we go into private session.25
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(Private session at 10.00 a.m.) *(Reclassified partially in public)1

THE COURT OFFICER:  [10:00:37] We are in private session, Mr President.2

MS STRUYVEN:  [10:00:41]3

Q.   [10:00:43] Mr Llorca, do you remember having met or having had contact with4

members of the Office of the Prosecutor and, more specifically, with an investigator5

who's called (Redacted), in January 2016?  I know you've met many 6

people, so -- but if you remember having met or having had contact with an7

investigator of the Office of the Prosecutor named (Redacted)?8

A.   [10:01:16] Yes, absolutely. 9

Q.   [10:01:17] If I may ask the court officer to show the document, the Excel sheet10

that we showed yesterday, which is CAR-OTP-2020-0156. 11

And so my question is whether you would have -- whether you remember having12

provided this list to the investigator (Redacted)? 13

A.   [10:01:57] I think I recall that there was a working meeting and that the -- this14

list was then shared with him. 15

Q.   [10:02:09] And can I show -- 16

There is five lists.  Your Honours, would you prefer me to go over all five?  They're17

exactly the same Excel sheets for the witness to confirm that these are the ... 18

PRESIDING JUDGE SCHMITT:  [10:02:27] I think perhaps the first and the last -- 19

MS STRUYVEN:  [10:02:28] Okay.20

PRESIDING JUDGE SCHMITT:  [10:02:28] -- if they are in a row.  If there is nothing21

to complain about.  But I don't want to object.  I think that would be to shorten this22

a little bit.23

MS STRUYVEN:  [10:02:39] So I'll just read out the ERNs.  If we can show24

the witness CAR-OTP-2020-0160.  And so, for the record, the Excel sheets are25
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CAR-OTP-2020-0156, CAR-OTP-2020-0157, CAR-OTP-2020-0158,1

CAR-OTP-2020-0159 and CAR-OTP-2020-0160. 2

Q.   So this is the last of the five Excel sheets.  Do you recognise that this is also one3

of the Excel sheets you provided to (Redacted)?4

A.   [10:03:21] Yes, that's correct. 5

Q.   [10:03:23] And then one last question, those telephone numbers were --6

PRESIDING JUDGE SCHMITT:  [10:03:28] Mr Hannis, do you want to speak? 7

MR HANNIS:  [10:03:31] I apologise, your Honour, but as far as I'm able to8

determine we have no record of that interview between a prosecutor and this witness. 9

Perhaps it has been disclosed to us, but as far as I'm aware - and forgive me, I'm the10

newest member of the team and I'm still trying to catch up - but as far as I can tell we11

don't have it.  And that bothers me that now it's being asked about and we have12

never seen it before.13

PRESIDING JUDGE SCHMITT:  [10:04:00] At least I think we can verify this.14

What can you say about it? 15

MS STRUYVEN:  [10:04:02] Yes, we have provided the information in the metadata,16

but we can look into our -- there has not been an interview between the investigator17

and this witness, but we have provided the provenance of these Excel sheets in18

the metadata of the Excel sheets. 19

PRESIDING JUDGE SCHMITT:  [10:04:22] Okay, yeah, please proceed.20

MS STRUYVEN:  [10:04:23]21

Q.   [10:04:23] So one last question about these Excel sheets. The individuals that are22

mentioned in the Excel sheets, the telephone numbers, did you get those telephone23

numbers from those individuals themselves or from lists that they themselves24

provided to you?  Or how did you obtain the telephone numbers? 25
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A.   [10:04:49] I think this was a sheet that went further than the listing of the1

concerns that I received.  And all the numbers which we obtained during our2

different missions were added to the list.  In principle, people that we met when we3

were there were added to the sheet. 4

Q.   [10:05:10] (Overlapping speakers) Thank you, Mr Witness. 5

MS STRUYVEN:  [10:05:11] I have no further questions, your Honours.6

PRESIDING JUDGE SCHMITT:  [10:05:14] So when you say, in principle, the people7

that you met were added to the sheet, does that mean that these are primary sources8

for these telephone numbers?  Do we understand -- do we have to understand this9

way?10

THE WITNESS:  [10:05:34](Interpretation) Yes, correct.  I wanted to look at number11

by number to be absolutely correct, but generally speaking that's the case.12

PRESIDING JUDGE SCHMITT:  [10:05:45] In that event, I think we should go13

through all the sheets I would suggest because it might make a difference if we have14

here a primary source or if we have some sort of secondary or other sources.  15

Unfortunately you are not -- you cannot finish at the moment, I think we should go16

through it.17

MS STRUYVEN:  [10:06:05] No problem, Mr President. 18

PRESIDING JUDGE SCHMITT:  [10:06:06] And give Mr Llorca the chance to look19

through it and confirm or not confirm.  Please.20

MS STRUYVEN:  [10:06:12] Yeah.  Thank you, Mr President.21

Q.   [10:06:13] So we will start with the first Excel sheet, which is22

CAR-OTP-2020-0156. 23

Mr Llorca, if you can have a closer look and if you were able to tell us whether or not24

these telephone numbers would have come directly from the individuals concerned25
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or not, or is that -- 1

A.   [10:06:46] If you allow me, my lord, I want to consult my legal adviser. 2

PRESIDING JUDGE SCHMITT:  [10:06:53] Of course, this is -- this your right.  So3

we have to make a short pause, if I understand it, and then you can confirm -- confer4

with your -- with your people and then you can come back to it.  Yeah, okay.  5

Then let's say not go far away, please.  I think it might take some time, so we go into6

the deliberation room.  But everyone perhaps tries to not go far away from this7

courtroom.  8

So we make a short pause.9

THE COURT USHER:  [10:07:25] All rise. 10

(Recess taken at 10.07 a.m.) 11

(Upon resuming in private session at 10.42 a.m.)12

THE COURT USHER:  [10:42:10] All rise.13

Please be seated.14

PRESIDING JUDGE SCHMITT:  [10:42:31] Mr Llorca, you had enough time to15

confer?16

THE WITNESS:  [10:42:39](Interpretation) Yes, your Honour, and my thanks. 17

Please forgive me.18

PRESIDING JUDGE SCHMITT:  [10:42:44] No, that's not a problem.  These are19

the preconditions for your testimony and of course we follow the procedure.20

You can continue.21

MS STRUYVEN:  [10:42:52] Mr President, if -- if, with your authorisation, I would22

maybe proceed to identifying a few very specific numbers of very specific people in23

these Excel sheets and then ask about those in particular without -- because going24

through the entire list of the hundreds of numbers may not be very efficient.25
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PRESIDING JUDGE SCHMITT:  [10:43:14] That makes sense, yeah, yeah.1

MS STRUYVEN:  [10:43:16]2

Q.   [10:43:17] So, Mr Witness, if I may ask you to go to the first Excel sheet, it's3

CAR-OTP-2020-0156 and I would like you to go -- if the court officer can show row 7.  4

We're still in private session, I suppose?5

PRESIDING JUDGE SCHMITT:  [10:43:40] Yes, we are.6

MS STRUYVEN:  [10:43:43]  Thank you.7

Q.   [10:43:43] So I'm going to ask you maybe if you remember, of course, whether8

these numbers of a handful of individuals, whether you had received the telephone9

numbers from these individuals specifically or whether you had to receive these10

telephone numbers from somewhere else, if you remember.  11

So the first person would be row 7, it's Alexis Mandago. 12

A.   [10:44:09] Just as a preamble, I do -- I give way to the -- your President.13

PRESIDING JUDGE SCHMITT:  [10:44:15] Actually I have a -- no, no, we are here. 14

Yeah, okay.  Because we had another -- on the screen we had another part of the15

Excel sheet.  Now we're here at 7.  16

You have the floor, Mr Llorca.17

THE WITNESS:  [10:44:30](Interpretation) Just as a preface to what I'm going to say,18

from memory, this particular spreadsheet was shared.  Normally there is a selection19

of numbers that should feature in this spreadsheet, so I'm a bit struck, hence my20

surprise and hence my need to consult my legal adviser.  21

This spreadsheet doesn't tally with the one that should have been sent.  So I do22

confirm that all these numbers that we see here are indeed numbers that were23

gathered by the panel experts and by everybody in the panel.  So that being so,24

I can't really tell you whether this number was gathered by myself or by my25
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colleagues.  That's the first point.  1

Second, here we have a number of tabs, and only the tab that lists the zone2

commanders and the Anti-Balaka members feature -- in the lists received by the panel3

should feature in this spreadsheet. 4

PRESIDING JUDGE SCHMITT:  [10:45:45] I think we understand that. 5

The question would be if -- now let's use this example, row 7, Alexis Mandago, was6

this telephone number that appears at column "Phone 1", for example, was this7

gathered from the person, obtained from the person?  If you recall it, that might be8

very difficult.  If you don't know, then you simply say so.  Was it gathered by9

the person or any other source?  You see what I mean?  Because it might, might10

make a difference if the person who uses a certain phone number tells you, "This is11

my phone number", or if investigators or yourself hear from somebody else, this is12

the number that can be attributed to this or that person.  You understand that of13

course, that there is a difference.  14

So if you can, you have conferred with your colleague, if you can tell us, if you know,15

this is what I meant when I said "primary source".  And, if not, then we have simply16

to take it also as an answer.  That's perfectly clear.17

THE WITNESS:  [10:47:00](Interpretation) Right, so I do confirm that it is18

the telephone database for all the panel, numbers that we ourselves gathered in19

the field.  Alexis Mandago, as I've understood from the document, this is an20

Anti-Balaka from Bambari and the number was highly likely inputted into21

the database by my colleagues who went to that location in the field.  Myself, I22

haven't been to that location.23

PRESIDING JUDGE SCHMITT:  [10:47:32] Yes, please proceed.24

MS STRUYVEN:  [10:47:33] Thank you, Mr President.25
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Q.   [10:47:36] Maybe it's more efficient if I ask you a more methodological question. 1

Could you maybe explain what the methodology would have been to, to -- before you2

would put a number in the Excel sheets.  Were there any verifications or steps taken3

before a number would be worth it to put in the Excel sheets, so to speak? 4

A.   [10:48:07] Yes, once again this a working document, an internal document.  It5

was a joint spreadsheet that was fed into by everybody within the panel, based on6

their -- in each individual telephone directory.  So each panel member therefore7

could call these various individuals based on, on their needs.  So, yes, I do confirm8

that this is an internal document fed into by the panel experts based on the encounters9

in the field.10

Q.   [10:48:40] Thank you.  I will maybe just ask you for three specific names.  If I11

may ask you to go and have a look at row 21, it's the number of Ngaïssona.  You've12

already explained to us that you've interviewed Ngaïssona.  Would you typically13

have verified this number with him in the course of an interview or in order to14

contact him? 15

A.   [10:49:14] Yes, it's highly likely that this was a number given to me by16

Mr Ngaïssona. 17

Q.   [10:49:21] And then maybe if I can ask you to go to row 103. 18

If I can ask court officers to scroll through row 103, it's the name of Florent Kéma,19

whom you also interviewed.  20

Do you remember having verified that number with him?21

A.   [10:49:48] Yes, again highly likely that it was a number given to us by Mr Kéma22

during the interview that we had with him.23

Q.   [10:49:55] (Overlapping speakers) And then if I may go to the next document,24

CAR-OTP- --25
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PRESIDING JUDGE SCHMITT:  [10:49:58] So is it necessary -- I  think it's necessary1

to stay in private session for the moment (Overlapping speakers) 2

MS STRUYVEN:  [10:50:04] (Overlapping speakers) Yes, I just only have one more --  3

PRESIDING JUDGE SCHMITT:  [10:50:05] Yeah, okay.  No, no, I understand, yeah.  4

MS STRUYVEN:  [10:50:065] So if I go to 2020-0157, and if I can go to row 17.  5

And that's the number of Thierry Lebene aka 12 Puissances, whom you also6

interviewed.  Do you remember having verified this, the telephone numbers that are7

indicated with him?8

A.   [10:50:39] Yes, because we met him, so again, highly likely that he gave us that9

telephone number at the time we met him. 10

MS STRUYVEN:  [10:50:52] That would conclude my questions, your Honours.11

PRESIDING JUDGE SCHMITT:  [10:50:54] Okay, then we go back to open session,12

please.13

(Open session at 10.51 a.m.)14

THE COURT OFFICER:  [10:51:14] We are in open session, Mr President.15

PRESIDING JUDGE SCHMITT:  [10:51:15] Thank you very much.16

Any questions by the Legal Representatives of the Victims?17

MS DOUZIMA:  [10:51:21](Interpretation) Yes, your Honour, I do have questions.18

PRESIDING JUDGE SCHMITT:  [10:51:28] Yeah, you have the floor.19

MS DOUZIMA:  [10:51:31](Interpretation) I won't be very long, your Honour.20

QUESTIONED BY MS DOUZIMA: (Interpretation) 21

Q.   [10:51:41] Good morning, Mr Witness.  We have already met.  It was22

a courtesy visit.  I introduced myself at the time, I recall.  And as I was saying, we23

represent the victims of the other crimes in these proceedings and the victims want to24

understand what happened to them and why and to understand the scope of the25
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prejudice they suffered.  1

My first question goes to the following, in the various meetings that you had with2

some leaders among the Anti-Balaka, they offered a clear explanation of a particular3

word, in other words, the name attributed to the movement.  4

Did they offer a clear explanation to that end? 5

A.   [10:52:51] The choice of the name given to the movement wasn't necessarily6

the focus of our questions.  Having said that, this is something that cropped up in7

and of itself and, from memory, I would say that they -- well, the name of the8

movement is attributed to the self-defence local militias that emerged throughout9

2013.  10

So there wasn't any particular claim in terms of the Anti-Balaka leadership, they're11

not making any claims to being at the origins of the movement.  Consequently,12

various meanings could be given to that particular word, that particular name, but13

most frequently you would see that it was the -- the anti-machettes.  The way I14

construed it, it comes from the Sango language.15

Q.   [10:54:14] Thank you.  I look to your report.  There you say that16

the Anti-Balaka policy was to drive out the Séléka and assimilated parties.  Now,17

yesterday you said that there were -- there was also a desire to exert political pressure18

on the government via the Anti-Balaka in order to obtain political leverage.  19

Now, should we understand from that that their objective changed as time went by -- 20

MS DIMITRI:  [10:54:52] Mr President.21

PRESIDING JUDGE SCHMITT:  [10:54:57] Ms Dimitri.22

MS DIMITRI:  [10:55:00] I'm sorry to interrupt, but I fail to see how this line of23

question relates to the person of interest or perhaps the harms of the victims.  I'm24

looking at the initial direction of the proceedings. 25
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PRESIDING JUDGE SCHMITT:  [10:55:11] Yes. 1

MS DIMITRI:  [10:55:11] Thank you, Mr President.2

PRESIDING JUDGE SCHMITT:  [10:55:14] You can doubt that, but I think we, it does3

not overstep these potential interests so far and does not take over the, let's say,4

the Prosecution role.  Not yet, not yet, I think.  The witness may answer.  But keep5

this in mind, of course, the direction.  It's okay for the moment.  Change of policy I6

think would go too far to interfere here.  You may answer, please.7

THE WITNESS:  [10:55:45](Interpretation) I do -- I do apologise, could counsel8

reiterate the question.9

MS DOUZIMA:  [10:55:53](Interpretation)10

Q.   [10:55:53] Yes, just by a summary, I was seeking to establish whether11

the objective of the Anti-Balaka changed as time went by, because in your report you12

stated that their objective was to drive out the Séléka and assimilated groups.  But13

yesterday you underscored the fact that -- that they sought to exert political pressure14

on the government, and the idea being that they wished to get political capital,15

political leverage.  So this leads me to my question, has -- had their objectives16

changed as time had gone by? 17

A.   [10:56:44] What we say in the report was that, given the structure of the18

movement, in particular politically in Bangui, yes, there was a structure.  As I19

indicated yesterday, a structure that was grounded on the foot soldiers, people on the20

ground, who kept top of mind that idea of driving out the Séléka.  That's what they21

told us when we interviewed them.  And the use that was made of the structuring of22

those foot soldiers in a movement for political purposes.23

So that's the transformation.  It's in the structure of the movement, in other words,24

the usage made of it by the political leadership, their use of foot soldiers.  And25
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according to our testimonials that we heard, that they kept that initial idea top of1

mind, the foot soldiers.2

Q.   [10:57:44] Thank you.  In addition to your report, Mr Witness, yesterday you3

clarified that Mr Ngaïssona was at the top of the hierarchy.  Now, within this4

hierarchy, where would we find Mr Yekatom?5

MR HANNIS:  [10:58:08] Your Honour, I'd like to object.  This expert is an expert on6

military groups, not politics.  And this is delving into another region.7

PRESIDING JUDGE SCHMITT:  [10:58:22] No, and also now I think the Defence can8

rightfully evoke also the initial directions. 9

So this objection is sustained.  10

Please, another question.11

MS DOUZIMA:  [10:58:39] (Interpretation) 12

Q.   [10:58:42] In your report you stated that Mr Ngaïssona controlled13

the Anti-Balaka people in Bangui and elsewhere.  The operation led by these14

Anti-Balaka, what was their nature and how did he exert control over them?15

A.   [10:59:08] Now in the report -- 16

PRESIDING JUDGE SCHMITT:  [10:59:10] Mr Knoops, please.17

MR KNOOPS:  [10:59:11] I have the same objection.18

PRESIDING JUDGE SCHMITT:  [10:59:13] Yeah.  No, the same -- Ms Douzima, we19

have made clear for good reason that the -- the possibility to put questions via20

the victims' representatives to witnesses is a little bit confined, that the Chamber has21

the duty to balance the rights of the accused with the rights of the victims to pose22

questions.  And Article 68(3) gives us the discretion to do that.  23

And we have a party - which is the Prosecution here in the courtroom - who is24

responsible, so to speak, has the burden of proof, and because of that in the initial25
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directions we have said that the victims' representative should not act as a second1

prosecutor, so to speak, Prosecution bis.  This is the underlying rationale behind it2

because then effectively the accused would have several parties, let's say, respectively3

participants, on the other side, so to speak.  4

So I would ask you to confine your questions to matters that pertain directly to5

the personal interests of the victims, not acting as Prosecution bis.6

MS DOUZIMA:  [11:00:37](Interpretation) Thank you, your Honour.  The choice of7

these questions is guided by my desire to understand what happened on behalf of the8

victims, and in this case I have no further questions.9

PRESIDING JUDGE SCHMITT:  [11:01:00] Thank you. 10

Any questions by the other team? 11

MR SUPRUN:  [11:01:03] I have no questions to this witness, Mr President.  Thank12

you.13

PRESIDING JUDGE SCHMITT:  [11:01:08] Thank you very much.  14

Now we have 11 o'clock.  We started late and we had quite a long pause already, but15

I would actually leave it up to the Defence, if you want to start now or if we should16

have first a coffee break?  Because starting with 10 or 15 minutes, and then it would17

perhaps be an interruption that you would not want to have.  Mr Hannis? 18

MR HANNIS:  [11:01:35] Thank you, your Honour.  This would be our normal19

break time, so I suggest we do that. 20

PRESIDING JUDGE SCHMITT:  [11:01:38] May I ask you before we go into -- into21

this break, can you already say how long your examination will last?  22

I'm not, you know, if you -- if it is 5 or 10 minutes more, but that we have an idea at23

least.24

MR HANNIS:  [11:01:50] I'm thinking one session, an hour and a half, maybe.25
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PRESIDING JUDGE SCHMITT:  [11:01:54] Fine, fine. 1

Then we meet again at 11.30. 2

THE COURT USHER:  [11:01:58] All rise.3

(Recess taken at 11.02 a.m.)4

(Upon resuming in open session at 11.30 a.m.)5

THE COURT USHER:  [11:30:32] All rise.6

Please be seated.7

PRESIDING JUDGE SCHMITT:  [11:30:59] Now, Mr Hannis, you have the floor.8

MR HANNIS:  [11:31:03] Thank you, Mr President, your Honours.9

I'm a little rusty, your Honour, it's been since 2018 that I was in a courtroom with10

a witness.  I hope the interpreters and the court reporters Will be patient with me. 11

In my excitement I might get going too fast.12

PRESIDING JUDGE SCHMITT:  [11:31:23] And I would interrupt, of course, if you13

would.14

MR HANNIS:  [11:31:27] Fair enough, thank you.15

QUESTIONED BY MR HANNIS: 16

Q.   [11:31:33] Mr Witness, good morning, still.  I want to start out asking you some17

questions about your statement.18

So if we could begin with tab 1 on your list, your Honour, the witness's statement is19

CAR-OTP-2115-0239.20

And, Witness, I'm going to start out with paragraph 18 in your statement.  Do you21

have it available?  Okay.  And --22

PRESIDING JUDGE SCHMITT:  [11:32:06] I think perhaps we will wait until23

the witness has it on the screen.  I think you don't have a binder now on that, or do24

you have? 25
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THE WITNESS:  [11:32:15] No. 1

PRESIDING JUDGE SCHMITT:  [11:32:18] Okay.  Then we wait until it is presented2

on the screen.  Or if the -- if you could provide Ms -- 3

MS STRUYVEN:  [11:32:22] If it would assist, we can give our binders which also has4

a statement --5

PRESIDING JUDGE SCHMITT:  [11:32:28] Actually, I think this would expedite6

matters.7

MS STRUYVEN:  Okay.8

THE WITNESS:  [11:32:47](Interpretation) I have it on the screen. 9

PRESIDING JUDGE SCHMITT:  [11:32:56] That's fine.  Yet perhaps we have two10

avenues to expedite things, so you can, Mr Llorca, you can choose if you are more an11

analogue or a digital person in that regard.  12

Mr Hannis, please proceed.  I think we are at paragraph 18 of this statement.13

MR HANNIS:  [11:33:15] That's correct.  Thank you, your Honour.  Thank you,14

Counsel.15

Q.   [11:33:20] Mr Witness, yeah, I do want to begin at paragraph 18.  You talk16

about your appointment and your first trip to CAR.  As I understand it, you arrived17

on 15 March 2014; is that correct? 18

A.   [11:33:40] Yes, that is correct. 19

Q.   [11:33:43] And when I say "you", I mean you and the other members of the20

panel, so all five of you were there from 15 to 25 March 2014? 21

A.   [11:33:58] Yes, that is correct. 22

Q.   [11:34:01] And as I understand it, this first mission was not truly an23

investigative mission yet, this was getting to know you, getting to meet people,24

introduce yourselves, et cetera, correct? 25
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A.   [11:34:24] Yes, it was the first purpose of the mission, but nevertheless, we could1

also gather some information during that mission.  We could listen to some2

witnesses which were -- could be useful for us in future enquiries. 3

Q.   [11:34:48] Had you met or did you know any of the other panel members before4

you first got together in CAR?  You had a training session together in New York or5

somewhere first? 6

A.   [11:35:02] Yes, that's correct.  We met on 1 March in New York and then from7

New York we travelled together. 8

Q.   [11:35:12] In paragraph 21 of your statement you mentioned that after this initial9

mission, "the Panel tried to maintain a 'permanent presence' in the field by pairing up10

at least two Panel members in CAR throughout its mandate ..."  The way that's11

worded it sounds like sometimes you were not able to succeed in maintaining12

a permanent presence; is that correct? 13

A.   [11:35:45] Yes, that's correct.  We had logistic constraints and also14

organisational constraints.  We had to draft the report and sometimes we had15

administrative concerns which prevented us from being there. 16

Q.   [11:36:07] And as I understand it, you first -- after that first visit you next17

returned on 22 April and stayed until 6 May 2014; is that correct? 18

A.   [11:36:29] Yes, I think you're referring to paragraph 29 where I stated my dates,19

but I don't talk about the date of the other members of the group.20

Q.   [11:36:44] I understand and that leads to my next question, which, when you21

arrived back on 22 April, were all four of the other members there or do you recall? 22

A.   [11:37:05] No, I'm so sorry, I don't remember the planning of all of my23

colleagues of when they were there. 24

Q.   [11:37:11] Okay.  Is that information available someplace?  Could we find that25
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to determine which experts were there on which dates?  Is that some public1

information that we could find? 2

A.   [11:37:32] I don't think it's public information, but perhaps I could -- you could3

officially request the legal department of the United Nations in New York for that4

information. 5

Q.   [11:37:46] Okay.  Thank you for that.6

And I want to go back to paragraphs 24 through 28 where you talk a bit about7

the interviews that your panel of experts conducted.  In paragraph 24 you say: 8

"The main source of information reflected in [your] report[s] is testimonial9

evidence ..."   10

Can you explain to me what you mean by "testimonial"? 11

A.   [11:38:41] Yes, this is interviews carried out by the group of experts with12

the actors of the Central African crises.  This information was then transferred in13

reports which we made immediately after the interview based on the notes we made14

during the information and this was done wherever it was possible.15

Q.   [11:39:10] You say "whenever it was possible".  There were times when it was16

not possible, correct? 17

A.   [11:39:20] Yes, sometimes exceptionally we weren't in a position to take notes18

during the interview, then we did -- we did the notes immediately afterwards.  I19

think I've mentioned that somewhere later in my report. 20

Q.   [11:39:37] And you did not record your interviews with anyone; is that correct? 21

A.   [11:39:45] That is correct, we never recorded any interview, at least as far as I'm22

concerned.23

PRESIDING JUDGE SCHMITT:  [11:39:53] May I shortly, Mr Hannis.24

MR HANNIS:  [11:39:56] Yes.25
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PRESIDING JUDGE SCHMITT:  [11:39:56] Why is that so?  Is this a policy, so to1

speak?  Could you provide us with a background for that.2

THE WITNESS:  [11:40:10](Interpretation) Yes.  According to the method which3

was used by the group, we did not have to record our interviews.  And because we4

wanted to respect the method outlined, we did not do records generally speaking. 5

There might have been an exception to this, but I don't really know of any exceptions,6

but in general we don't record.7

PRESIDING JUDGE SCHMITT:  [11:40:41] Thank you. 8

Mr Hannis, please.9

MR HANNIS:  [11:40:46] Thank you, Mr President.10

Q.   [11:40:48] Witness, the reason why I asked for your definition of testimonial is11

partly because - this has been my job being in a courtroom for the last 40 years or12

so - testimonial to me envisions a statement given by a witness in the courtroom after13

taking an oath to tell the truth, the whole truth or nothing but the truth, or sometimes14

maybe in a deposition or some form of written statement where there is a signature15

saying "everything I told you is true."  But I understand you were in difficult16

situations.17

I want to ask about, after you speak to someone and take notes and write them up18

later that same day, did you ever give a copy of those notes to the person you19

interviewed to see if they had any corrections to make or additions or explanations? 20

A.   [11:41:53] No, that wasn't part of the method that we used, which was21

established by the Security Council for our expert group. 22

Q.   [11:42:09] So did you have a specific direction not to record? 23

A.   [11:42:22] No.  It was just a practice based on the method that we used and we24

tried to stick to that method.  But it wasn't stipulated what -- how we should get that25
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information. 1

Q.   [11:42:42] Now, I'll have some more questions about methodology in a minute,2

but next I wanted to ask you about paragraph 25 in your statement.  You said: 3

"In respect of the selection of individuals interviewed, the Panel does not use4

intermediaries: our leads often come from individuals who we meet, and who in turn5

refer us to other individuals."  6

Mr Witness, for me an intermediary is what I would refer to as a go-between and it7

sounds like your description there is the person you meet who then introduces you to8

somebody else is an intermediary; would you agree with that?9

A.   [11:43:40] The meaning of that paragraph refers to part of our methodology10

which did not allow us to use certain people that were called "fixers" that are11

professional intermediaries who use their networks to -- use their contacts to allow us12

to get into contact with others.  That is what this intermediary is referring to. 13

Q.   [11:44:04] Okay, thank you.  I understand that.  I know the term "fixer" would14

make me a little nervous in some situations.15

In your next paragraph, 26, you say:  "We do not use interpreters."  And I know you16

say that all five of the panel experts spoke French, correct? 17

A.   [11:44:30] Yes, we all spoke French. 18

Q.   [11:44:32] Now, I know for you that's a first language for you, correct? 19

A.   [11:44:42] Yes, French is my mother tongue.20

Q.   [11:44:45] Yes.  Now I wish I'd taken it in high school instead of Spanish and21

Latin.  But the other panel members, was it a first language for them or a second22

language or a third language, if you understand my question? 23

A.   [11:45:07] Yes, I understand the question, but unfortunately I can't tell you24

the level of their command of French, of my colleagues, but nevertheless it was one of25
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the criteria for their recruitment by the Security Council when they selected the expert1

group for this mission. 2

Q.   [11:45:38] (Microphone not activated) 3

PRESIDING JUDGE SCHMITT:  [11:45:39] Microphone, microphone, please.4

MR HANNIS:  [11:45:42] Thank you, Mr President. 5

Q.   [11:45:44] Did you have the opportunity in working with the other experts for6

the almost -- well, over a year and a half, did you have an opportunity to hear each of7

them conversing in French and sort of gauge their level of French? 8

A.   [11:46:10] Yes, indeed, we worked together for about two years.  There was9

only one change in the team between 2014 and '16 and I can confirm to you that all10

the members of the expert group had the possibilities of working in French as their11

working language. 12

Q.   [11:46:32] Thank you.  I know you say in conducting some of the interviews13

the interviewee provided an interpreter, correct? 14

A.   [11:46:50] Yes, indeed.  Sometimes it arose that our -- the person we were15

interviewing didn't speak French and in that case somebody he selected did16

the translation of his statement. 17

Q.   [11:47:05] But you personally did not know any of those interpreters sort of who18

came on the spot in terms of their knowledge of French or their knowledge of the19

language that they were interpreting from, like Sango, right? 20

A.   [11:47:26] That's correct.  We didn't know those interpreters who were selected21

by the person who we were meeting.  Once again, it was unusual and from memory22

I think it only -- didn't happen very often.23

Q.   [11:47:44] Do you have any idea of what percentage of people you interviewed24

during your time there did not speak French but were speaking Sango or another25
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local language?  Any idea? 1

A.   [11:48:07] I can talk about my case.  It didn't happen in my case at all.  I didn't2

need to use an interpreter regarding the people I was interviewing, but I do know that3

for some of my colleagues it did happen, in particular in areas that were very remote4

where they went in order to meet some of the victims. 5

Q.   [11:48:37] (Microphone not activated) In that regard in paragraph 26, you told6

us that on some occasions when Sango was the language being spoken, your driver7

helped interpret, right?8

A.   [11:49:02] Yes, that is something that my -- my colleagues reported, that9

sometimes they had to use the driver in these remote areas where no one spoke10

French or was available to help them, so they asked the driver to interpret those11

interviews.12

Q.   [11:49:23] And you're talking about one individual, right?  Was he the only13

driver for all of you? 14

A.   [11:49:32] Yes, we only had one driver. 15

Q.   [11:49:38] But as I understand it, sometimes it would be just two people going to16

a location, correct? 17

A.   [11:49:49] Correct.  We usually worked in pairs and because of the planning of18

the mission, as I mentioned previously, we didn't -- all four of us weren't present at19

the same time in the country, so we only had one driver and we usually worked in20

pairs. 21

Q.   [11:50:13] Okay.  I think you said "all four", but you mean all five?22

A.   [11:50:22] Yes, I do apologise, we were five. 23

Q.   [11:50:32] (Microphone not activated) 24

PRESIDING JUDGE SCHMITT:  [11:50:33] Microphone, please, again.25
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MR HANNIS:  [11:50:34] Thank you. 1

Q.   [11:50:36] So if I understand correctly then, there were never more than two of2

the five out in the countryside someplace.  If the other three of the five were in3

country, you were in Bangui? 4

A.   [11:50:58] Not necessarily.  From memory, I can think of a configuration where5

two of my colleagues went with the driver and the car and someone remained in6

Bangui and two others went with a vehicle from the United Nations to the east of the7

country.  But all sort of options are possible. 8

Q.   [11:51:21] Okay.  But in that instant you just described, the second group of9

two who went to another part of the country with a different driver, did that10

driver -- was he able to interpret Sango to French, do you know? 11

A.   [11:51:45] The case I mentioned, the two colleagues that left to the west of the12

country in a vehicle had our car and the driver that was with them could interpret, if13

necessary.  And I'm not in a position to say whether there was a need to have14

interpretation in that particular case. 15

Q.   [11:52:10] All right.  Let's talk some about methodology.  I want to go to I16

think paragraph 22 of your statement, which is CAR-OTP-2115-0243.  And that's17

a section on the methodology of the three reports that you prepared for18

the United Nations, correct? 19

A.   [11:52:46] Yes, that's correct. 20

Q.   [11:52:50] I guess you don't have a hard copy of the binders of the three reports,21

do you? 22

A.   [11:53:04] No, I don't have -- I don't have it with me.23

PRESIDING JUDGE SCHMITT:  [11:53:06] Mr Hannis, you can -- I think since24

the witness -- I suppose that knows about the methodology, you can put25
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the paragraphs to him and he may confirm or not confirm.  I don't know if this is1

what you're going to do, but I think he doesn't necessarily have the whole binders2

again.3

MR HANNIS:  [11:53:26] Thank you, your Honour.  I actually want to show all4

three to make some comparisons because there are some differences.5

PRESIDING JUDGE SCHMITT:  [11:53:35] Okay.  That's different of course.  Then6

please proceed.  That's fine.  That's a different approach.7

MR HANNIS:  [11:53:41]8

Q.   [11:53:42] Witness, if first we could look at the first report, I think from -- it's9

called the interim report, July 2014, it's CAR-OTP-2001-0841 is the page I want to10

begin with, it's actually page 7 of 148 pages.  Do you find that?  "Methodology" is11

the heading, under column B, and it's paragraphs 5 through 9 of that report.  Can12

you find that? 13

A.   [11:54:31] Yes, I have it before me.14

Q.   [11:54:35] Thank you.  And the first paragraph says: 15

"The Panel endeavours to ensure compliance with the standards recommended by16

the Informal Working Group of the Security Council on General Issues of Sanctions in17

its report of December 2006" and there's a reference to a separate document that we'll18

look at in a little bit.19

It goes on to say, quote:  20

"These standards call for reliance on verified, genuine documents, concrete evidence21

and on-site observations by experts, including photographs wherever possible. 22

When physical inspection was not possible, the Panel attempted to corroborate23

information using multiple independent sources to appropriately meet the highest24

achievable standard, placing a higher value on statements by principal actors and25
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first-hand witnesses to events."1

Now, Witness, I understand you worked as a policeman for several years, correct? 2

A.   [11:56:04] Yes, that's correct.3

Q.   [11:56:05] And as a policeman, I gather you have some good understanding of4

levels of reliability of evidence, depending on the source, the availability of5

corroboration, the motivation of a witness, et cetera.  Would you agree those are all6

factors? 7

A.   [11:56:35] Yes, that is correct.8

Q.   [11:56:38] And for, for the judges and for us on the Defence side here in dealing9

with the reports, there's a difficulty because we see your findings and conclusions, but10

we're not able to examine the underlying evidence or information upon which that11

was based.  And we'll talk more about that in a minute.12

Let me go to the second paragraph.  Paragraph 6, regarding methodology, says:  13

"While it intends to be as transparent as possible, in situations where identifying14

sources would expose them or others to unacceptable safety risks, the Panel intends to15

withhold [the] identifying information and place the relevant evidence in16

United Nations archives."17

Is that information that was placed in United Nations archives available?  Is that18

something I could make a request for and say can I see the interview notes for19

whoever provided information about paragraph 100 in this report? 20

A.   [11:58:08] Yes, once the evidence is archived in the United Nations, then21

the legal division can accept your request so that you can have access to that22

information. 23

Q.   [11:58:28] Let's go on to the next paragraph on the next page, 0842, paragraph 7:  24

"The Panel is equally committed to the highest degree of fairness and will endeavour25
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to make available to parties, where appropriate and possible, any information in1

the report for which those parties may be cited, for their review, comment and2

response within a [defined] timeline."3

And what's your understanding of the word "parties" in the context of that4

paragraph? 5

A.   [11:59:17] The party that are referred to in this paragraph are the parties in6

the conflict, I would say, that would be, saying, states, entities and individuals. 7

Q.   [11:59:45] Thank you.  I did want to confirm it applied to individuals as well as8

states.  9

In the course of your panel's work, did you ever make available to individuals your10

write-up of the notes of interview for their comment or edition? 11

A.   [12:00:21] Not to my knowledge, no. 12

Q.   [12:00:23] Why not? 13

A.   [12:00:28] I think at the time it had been decided that it wasn't appropriate to14

give access to these notes by the relevant individuals. 15

MR HANNIS:  [12:00:54] I'm sorry, your Honours, I accidentally turned off my16

button and I heard it in French but I didn't hear it in English. 17

PRESIDING JUDGE SCHMITT:  [12:01:03] Perhaps you can have a look at the18

real-time transcript.19

MR HANNIS:  [12:01:07] Yes, I'm doing that now.20

PRESIDING JUDGE SCHMITT:  [12:01:13] It could give rise to a further question,21

perhaps.22

MR HANNIS:  [12:01:18] Yes.23

PRESIDING JUDGE SCHMITT:  [12:01:33] Perhaps, may I, Mr Hannis, in24

the meantime, if you (Overlapping speakers) 25
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MR HANNIS:  [12:01:39] Certainly, your Honour.  Thank you.1

PRESIDING JUDGE SCHMITT:  [12:01:41] Mr Llorca, you speak that it was decided2

that it was not appropriate, what were the underlying considerations for this3

decision?4

THE WITNESS:  [12:01:56](Interpretation) From memory, one of the major concerns5

among the panel at the time, and me myself being the coordinator, our concern was6

one of our safety.7

PRESIDING JUDGE SCHMITT:  [12:02:10] Thank you.8

Please, Mr Hannis, please continue. 9

THE INTERPRETER:  [12:02:14] Message from the interpreter:  Could the witness10

be requested to speak more directly into the microphone or to make the microphone11

closer to the gentleman.12

PRESIDING JUDGE SCHMITT:  [12:02:22] Have you heard it, Mr Llorca, that13

you -- that the interpreters just told me that you perhaps speak more directly into14

the microphone so that they can hear you better.  Perhaps you can turn it more15

to -- I don't know how it -- but it may be a very simple thing.  And actually, since16

you have two microphones, we should be on the safe side, yes.17

Mr Hannis, you may proceed.18

MR HANNIS:  [12:02:50] Thank you, your Honour. 19

Q.   [12:02:51] Thank you, Witness.20

In light of that answer, let me direct you to paragraph 23 in your statement.  You21

said:  22

"I can confirm that all three Reports including all the annexes strictly follow this23

methodology, to the best of my knowledge.  I can also confirm that the Reports have24

not been censured by anyone or by any organisation."  25
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The answer you just gave me before about not showing the summaries of your1

interviews with individuals who are going to be mentioned in your report, it seems2

like you're not following that part of the methodology.  So do you want to change3

your answer that you gave in paragraph 23 of your statement? 4

A.   [12:03:53] No.  I stand by what I said, because the methodology states that5

the opportunity for access to these interviews is made under certain conditions, and6

according to us, those conditions weren't properly met to enable access to7

the interview notes by the persons concerned. 8

Q.   [12:04:32] So your commitment to the highest degree of fairness was overridden9

by your concern for your personal safety; is that right? 10

A.   [12:04:53] Yes, that's right. 11

Q.   [12:04:55] And that applied to all of the witnesses that you took statements from12

and made reference to in your three reports, every single one of them, correct? 13

A.   [12:05:12] From memory, I couldn't confirm that that applied in all cases, but it14

did apply to majority. 15

Q.   [12:05:23] Okay.  Let's take a look at the next paragraph of the methodology,16

paragraph 8 in the first report, July 2014, says:  17

"The Panel safeguards the independence of its work against any effort to undermine18

its impartiality or create a perception of bias.  The Panel approved the text,19

conclusions and recommendations in the present report on the basis of consensus20

prior to its transmission by the Coordinator to the President of the Security Council."21

Do you think that not -- not showing your summaries of interviews with22

the witnesses might not create a perception of bias on the part of some people? 23

A.   [12:06:33] I can't stop people thinking that, but I can tell you that we acted in full24

independence.25
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MR HANNIS:  [12:06:53] (Microphone not activated)  I'll get the hang of this1

eventually. 2

PRESIDING JUDGE SCHMITT:  [12:06:55] But nevertheless you are at least not too3

quick, so -- so it's a -- you know, it's a holistic thing here.4

MR HANNIS:  [12:07:05] Thank you, your Honour.  I'm also a glass is half full kind5

of guy.  I appreciate your optimism.6

If we could look at tab 2 in our list and this is the second report by the panel from7

October 2014.  It's OTP-2001-5 -- 5384, I believe.  Anyway, I want to look at8

page 5389, again where the methodology section is listed, in paragraphs 5 to 8. 9

Q.   [12:08:30] Did you have a chance to see that, Witness? 10

A.   [12:08:36] Yes, I have that before me, thank you. 11

Q.   [12:08:41] And that appears to be essentially identical with what was in your12

first report, would you agree? 13

A.   [12:08:54] I can't confirm that word for word, but it strikes me that on its face it14

is identical.15

Q.   [12:09:07] I think so too.  Now could we take a look at your third report. 16

This is in tab 5 of our list, your Honours.  And if we could go to -- that would be17

CAR-OTP-2023-0032 and the methodology is on page 0036.  18

Here there are only three paragraphs, 4, 5 and 6.  What is missing in the final report19

from 2000 -- December 2015 is what was the last paragraph in the other two reports,20

the one that says:21

"The Panel safeguards the independence of its work against any effort to undermine22

its impartiality or create a perception of bias.  The Panel approved the text,23

conclusions and recommendations ..." et cetera.24

What isn't that in the final report?  Was it just an omission, or was it done25
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intentionally for some reason? 1

A.   [12:10:32] I would confirm that this was wasn't done on purpose.  These are2

standard paragraphs extracted from the Security Council methodology.  What I do3

see is that that paragraph is not here, but there's no underlying intention.4

Q.   [12:10:58] Okay.  Thank you.5

And just related to methodology then, could we take a look at tab 7 in our list and,6

Witness, this is CAR -- I'm sorry, this is CAR-OTP- -- I'm sorry, it's7

CAR-D29-0005-0147.  And if we could go to page 11 of that document, which has8

section B, it's called "Possible steps for clarifying methodological standards".9

This is a document that's referenced in all the methodology sections in your three10

reports.11

Have you seen that before, Witness? 12

A.   [12:12:22] Yes, I have.  This is a document that we made reference to in our13

reports. 14

Q.   [12:12:28] Yes.  And paragraph 21 says: 15

"Whenever possible, monitoring mechanisms should identify the sources of16

information contained in their reports, ensure that such information is as transparent17

and verifiable as possible to protect the credibility of findings and the integrity of the18

process, and check and corroborate all citations and facts."19

As a former policeman you can understand the value of that standard, correct?  And20

the fact that you decided not to show your file write-up of interviews with21

individuals means that they haven't been confirmed or corroborated or corrected by22

the makers of those statements, so you see there's a real possibility for that evidence23

not being totally reliable, because it hasn't been reviewed by the person who made it. 24

Would you agree with that?25
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A.   [12:13:57] I would agree with the fact that -- that we weren't able to have1

the statements reread, the statements of the people that we interviewed in our2

field -- in our fieldwork when the conditions for us weren't properly met to give them3

access to the statements, as I previously said. 4

Q.   [12:14:29] Maybe I missed it when you answered before.  You said when5

the conditions weren't met, what -- what conditions are you talking about specifically? 6

Can you list them for me. 7

A.   [12:14:48] Yes, I've already said this.  According to us, safety conditions didn't8

enable us to do this checking process.9

PRESIDING JUDGE SCHMITT:  [12:14:57] Ms Struyven.10

MS STRUYVEN:  [12:14:59] Excuse me, Mr President, to interrupt, but I think this11

a little but misleading.  The paragraph 21 about the transparency and sources, it12

refers to the fact that there is a verification possible through checks and through the13

corroborations of the citations and the facts.  Now we all know in a judicial process14

corroboration is normally done using other sources, so you can perfectly conduct an15

interview and then conduct another interview or look at documents and photographs16

and put the two together to corroborate them.  It's not necessarily to be through17

the rereading of a witness whose statement you just took.  And I think all18

the questions seem to suggest that that is the only possible way to verify and check19

facts that you're compiling as an expert of the panel.20

PRESIDING JUDGE SCHMITT:  [12:15:48] While you are right in principle, I would21

say that since Counsel Hannis took - as I have understood it - this paragraph 2122

simply as the starting point for his question and we got an answer.  And I think it's23

fine with the Chamber and I would not say it's misleading, because also the Chamber24

can put it into perspective, that that is also clear.  But I think the point that25
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Mr Hannis wanted to make has been made now, to word it this way.1

MR HANNIS:  [12:16:28] Thank you, your Honour.  I do have a couple of other2

things related to it.3

PRESIDING JUDGE SCHMITT:  [12:16:32] I did not want to stop it here, but4

simply -- so Ms Struyven is insofar correct that it was sort of repetition with this as5

a starting point which does not directly fit to it.  This is what you wanted to say. 6

But you can be assured that we see that too here on the Bench.7

MR HANNIS:  [12:16:55] Thank you.  Thank you. 8

Q.   [12:16:57] Witness, look next at paragraph 23, it talks about assertions9

corroborated by independent verifiable sources, saying:  "Monitoring mechanisms10

should endeavour to ensure that their assertions are corroborated by solid11

information and that their findings are substantiated by credible sources." 12

One way to determine if a source you relied on in writing up your notes after an13

interview is to give that source an opportunity to confirm that the translation was14

correct, that how it was written up is correct, et cetera.  And that's something you15

didn't do, right? 16

A.   [12:17:52] I understand your question.  I confirm that the conditions weren't17

met to enable us to go back to the person again, the person interviewed, to have them18

confirm or not their utterances.19

PRESIDING JUDGE SCHMITT:  [12:18:04] Mr Hannis, I think this is clear now,20

the working method.  And that this, for safety reasons, has -- at least I think21

the wording was in the majority of cases not been done.  I think that this is clear22

now.23

MR HANNIS:  [12:18:18] Okay.  Well, I won't take up more time then, although I24

will -- I know this document is in evidence and I would direct your -- I would request25
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your Honours at some convenient time to look at paragraphs 24, 25, and1

particularly 28.2

PRESIDING JUDGE SCHMITT:  [12:18:32] Yeah, we will do that. 3

MR HANNIS:  [12:18:35] Which, 28 talks particularly about the opportunity to4

review, comment and respond.5

PRESIDING JUDGE SCHMITT:  [12:18:40] Perhaps you can bring that up, 28,6

because I -- 7

MR HANNIS:  Yes.8

Q.   [12:18:44] If you could go to the -- if we could go to the next page with this9

document, and paragraph 28. 10

I'll read it to you, Witness, and it should be on your screen shortly:   11

"Monitoring mechanisms should emphasise impartiality and fairness during12

the report drafting process, and make available to relevant parties (State authorities,13

entities or individuals), if appropriate, any evidence of wrongdoing for their review,14

comment and response, within a specified deadline."  Et cetera.15

And that certainly would seem to imply to some of the people that you were talking16

to, because they seem -- some of they seem to be likely targets for sanctions to be17

made, based on your findings.  Would you agree with that?18

A.   [12:19:48] I would confirm that some of the individuals that we interviewed in19

our field visits have been added to the Security Council sanctions list. 20

Q.   [12:19:57] Okay.  21

May I have a moment, your Honour?22

(Counsel confer)23

MR HANNIS:   24

Q.   [12:20:32] Mr Witness -- and please don't get me wrong, I -- I -- I respect25
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the work you did and the conditions under which you had to work, but you1

understand I have a particular role here that I need to pursue to the best of my ability.2

Regarding -- there is also a section in the last document, it talks about particularly3

confidential sources and some of the safeguards that could and should be taken with4

confidential sources.  5

In your statement at - if we could go back to that - OTP-2115-0239.  If we could go to6

paragraph 74 of your statement, that's on page 17 of the 35 pages.7

Do you have that available? 8

A.   [12:21:44] Yes, I have that before me. 9

Q.   [12:21:47] And in my copy, that that statement is completely blacked out,10

correct? 11

A.   [12:22:03] Yes, I can see that. 12

Q.   [12:22:05] And I understand that that was to protect the identity of a person or13

persons mentioned in that paragraph, correct? 14

A.   [12:22:20] I would imagine so.  I wasn't the person who blackened that out, but15

I would imagine it's to protect people's identities.16

Q.   [12:22:29] Okay.  So you didn't -- you didn't have anything to do with that17

particular choice or decision about your statement? 18

A.   [12:22:48] The rereading process of my statements was done at the legal division19

under the secretary-general in New York.20

Q.   [12:22:57] Okay.  Next I would like to go through some of the -- some of the21

questions and answers that were given yesterday to you, if I may.22

Yes, you've -- you've already agreed with me that in the course of your work you23

attempted to follow the methodology set out in the reports, as well as24

the methodology described in that other UN document that we were just talking25
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about, correct? 1

A.   [12:24:01] Yes, that's right.2

Q.   [12:24:03] Thank you.  I'm looking at the transcript from yesterday.  What I3

have is page 14 - I understand this may not be the final version of the transcript4

yet - but the Prosecutor asked you first of all about can you confirm that all three5

reports followed the methodology, and you said "yes".  And then you were asked: 6

"Did anyone ... any organisation censure the reports in any way?"  7

And you said: 8

"No.  The expert group reports were sent directly to the Security Council and it's9

only the conference division which formats the report so that they correspond to10

the typographical standards and drafting protocol of the Security Council." 11

So when you say no one censured -- no any, no person or no organisation censure12

the reports, do you know if anyone read them? 13

A.   [12:25:19] If I followed your question, you're asking me whether somebody read14

the report before it was published; is that right? 15

Q.   [12:25:25] No, actually after -- well, before and after, who read them?  First16

before. 17

A.   [12:25:38] As I stated yesterday, these reports were drafted by the panel and18

then sent directly to the president of the Security Council after having been presented19

to the committee, which is an oral presentation.  So that's the procedure as detailed20

in the resolution which established the panel, the Security Council resolution which21

established the panel.  That procedure is in black and white stated clearly in the22

resolution.  Now, once the document has been given to the president of the23

Security Council, the document is published.  So it's published on the Internet in24

the public domain, the Security Council's public website, that's where it features. 25
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Q.   [12:26:29] Okay.  But you personally don't know who or how many may have1

read the report, right? 2

A.   [12:26:48] The procedure is clear.  So we draft the report, we send it in, it is3

edited.  And that is also mentioned in the methodology, because reference is made to4

the resolution of the General Assembly which lays down the criteria for5

Security Council documents.  All that is done in keeping with the resolution of the6

Security Council laying down -- well, establishing the panel and the resolution of the7

Security Council in question. 8

Q.   [12:27:21] The point I'm trying to get to is that the Prosecution seem to want to9

emphasise that nobody complained, nobody censured the report.  That means more10

if we know that a million people read it and nobody complained.  Or if 10 people11

read it and nobody complained, that doesn't mean so much, depending on who the 1012

were, would you agree? 13

A.   [12:27:50] I don't understand your question.  I do apologise. 14

Q.   [12:27:54] I apologise if you don't understand it.15

But anyone who read your reports would not be aware that your sources who16

provided information and that information which was used to write up your report,17

no one knew that you didn't give any of those information providers a personal18

opportunity to review, comment or amend what you think they said.  Do you19

understand that question? 20

A.   [12:28:37] Yes, I do.  We don't state in the public report whether the person that21

we're talking about was able to reread the statements that was given to us, that's right.22

Q.   [12:28:52] Okay.  And you understand why a sceptical reader might be less23

persuaded or excited about a report when that didn't happen, might have some24

concerns about whether it's entirely accurate, right? 25
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A.   [12:29:20] No, I don't agree, to the extent that we scrupulously followed1

the Security Council methodology along which we were working.2

Q.   [12:29:32] Except for the part about -- 3

PRESIDING JUDGE SCHMITT:  [12:29:37] Ms Struyven, please.4

MS STRUYVEN:  [12:29:38] I apologise, your Honours, but we're again on the same5

point, we're talking about the note-taking process during the interviews of the6

witnesses in his -- in his work, where all of this questioning is always going back to7

the same question, namely whether when the notes were taken.  The witness is8

a professional expert, he's been a police officer, he has been taking notes, I would9

assume, throughout his career.  So we're questioning literally the small or the point10

where if he was capable of taking accurate notes when he was listening to people in11

the field.  And we've been turning around this issue, the witness has confirmed that12

they weren't always in a possibility to return those notes, return to the areas where13

they went to see people, to return to those areas and give the notes that they had14

typed up at night to those individuals.  I'm not sure where this is going in addition15

to what we've already established.16

PRESIDING JUDGE SCHMITT:  [12:30:33] I tend to agree on that point, because I17

think everything what -- what could be made of the information that has been elicited18

with the witness in the past, let's say, one hour, might lead to conclusions that have to19

be made by the Chamber in the end.20

MR HANNIS:  [12:30:54] Okay, thank you.21

PRESIDING JUDGE SCHMITT:  [12:30:55] You understand what I mean by that. 22

It's simply we have the point.  And Ms Struyven is sort of right, we are -- I23

understand that you go to it from different angles, but the point is still the same.24

MR HANNIS:  [12:31:10] Yes, your Honour, but it also includes the possibility of25
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who the interpreter is, if it's one provided by the witness, if it's the Sango one.1

PRESIDING JUDGE SCHMITT:  [12:31:19] No, no, no, I'm not criticising that,2

we -- fully understanding what you're doing and -- but I think that the point is clear. 3

And now, for example, the last question was a little bit more that the witness should4

confirm something what he already has said but in a little bit different context.  So I5

think, as I said, the Chamber is able to put things in perspective and to really assess6

things and process information in a holistic way, so to speak.7

MR HANNIS:  [12:31:57] I understand, your Honour.  I'll move on.  I have8

sometimes been accused of beating a dead horse on occasion, so I'll try to move on.9

PRESIDING JUDGE SCHMITT:  [12:32:08] No, I won't say that.  But this is -- this is10

why we are in the courtroom, that Ms Struyven addresses it, and I address it too, and11

then you can move on.  It's -- everything's okay, please.12

MR HANNIS:  [12:32:20] Thank you. 13

Q.   [12:32:22] Witness, now I'm looking at a question and answer from page 31 of14

the transcript yesterday.  You were asked about paragraph 115 in your statement,15

which talks about paragraph 81 of the 2014 interim report in July, which says that on16

30 July 2014 "Kamezolaï called upon [all] army personnel to return to their barracks17

and leave the Anti-Balaka".18

You remember -- you recall that event? 19

A.   [12:33:20] Yes, I do recall. 20

Q.   [12:33:22] And your information is that Mr Yekatom responded to that call,21

correct? 22

A.   [12:33:37] I indicated that it seemed to me that that was the case, and that is also23

what we indicated in our report. 24

Q.   [12:33:50] Okay.  With regard to Mr Yekatom, did you personally have any25
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conversations with him before the report was written? 1

A.   [12:34:12] No, I personally have not met Mr Yekatom or had any interview with2

him.3

Q.   [12:34:22] You were the panel expert on armed groups, correct? 4

A.   [12:34:31] Yes, that is correct.5

Q.   [12:34:32] So who were the panel members who met with Mr Yekatom, if you6

know?  And if you don't want to say the name, that's fine.  If you could indicate7

which specialty it was, if you know. 8

A.   [12:35:00] I said that there were other members of the expert group who met9

Mr Yekatom.  Some of them met him, but I personally did not.10

Q.   [12:35:11] And do you know how many times they met with Mr Yekatom? 11

A.   [12:35:19] All the interviews with Mr Yekatom are in the reference in our12

different reports, but I can't tell you exactly how many, but they are listed. 13

Q.   [12:35:52] And do you recall with regard to Mr Kamezolaï's call for the FACA to14

return to their barracks, you said yesterday, page 32 of the current transcript from15

yesterday, that -- you said: 16

"And off the cuff I remember that it was at that time that I met him in the barracks of17

the army -- in Bangui, rather, that I met Mr Yekatom at the barracks of the army and18

he had come with his group in response to Kamezolaï's call for people to return to19

the barracks."20

You recall saying that yesterday?21

A.   [12:36:44] Yes, I do remember. 22

Q.   [12:36:46] Okay.  Now, your information was that that call was made on 30 July,23

right, of 2014 or 2015 -- 2014? 24

A.   [12:37:14] Yes. 25
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Q.   [12:37:16] As I recall from looking at your itinerary on times that you were in1

CAR in 2014, it appears that you -- your last day in 2004 was July 29, right? 2

A.   [12:37:46] If you say so, then I imagine that is correct, because that's3

the information I put in my declaration.4

Q.   [12:37:56] Yes, it's not just me saying so, it's in your written statement, right? 5

A.   [12:38:07] If it's in my written statement, then the date must be correct.6

Q.   [12:38:11] Well that's -- that's what I thought.  And you didn't return to CAR7

until January of 2015, correct? 8

A.   [12:38:30] That is correct. 9

Q.   [12:38:31] In that case, if you met Mr Yekatom in connection with10

Mr Kamezolaï's call for Anti-Balaka to return to the barracks, you must be mistaken11

about that somehow, because that happened on July 30 and you weren't in CAR on12

that date, right? 13

A.   [12:38:55] That's true.  I must have crossed or met Mr Yekatom on another date.14

PRESIDING JUDGE SCHMITT:  [12:39:04] Just a moment, Mr Hannis.  I just15

wanted to hear the answer.  Ms Struyven wanted to object, obviously, or make16

a comment before that.17

MS STRUYVEN:  [12:39:15] No, I would actually like to refer to the actual entirety of18

the answer the witness gave yesterday at page 32.  At line 13 he says, "if I am not19

mistaken, I myself was in Bangui during or shortly after [the] statement" of20

Kamezolaï.  21

PRESIDING JUDGE SCHMITT:  Yeah, but -- again, we can put that -- you know,22

the Judges are really reading everything.  Yeah, you're right, yes, but on the other23

hand, yeah, it's on the record, so we can put that into perspective.24

Please, Mr Hannis, proceed.25
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MR HANNIS:  [12:39:53] Your Honour, I'm not sure she's right, if he said during or1

after the statement.  The statement was made on the 30th.  He wasn't there on 2

the 30th.  3

PRESIDING JUDGE SCHMITT:  No --4

MR HANNIS:  [12:40:00] And he wasn't there after until January 2015.5

PRESIDING JUDGE SCHMITT:  [12:40:03] Interesting conversation here.  So when I6

said we can put it into perspective, we can receive the information as it is and draw7

our conclusions.  You have drawn conclusions from that that perhaps also other8

readers could -- would draw from this.  You understand what I mean by that?9

MR HANNIS:  [12:40:22] I do, your Honour.10

PRESIDING JUDGE SCHMITT:  [12:40:23] Okay, good.11

MR HANNIS:  [12:40:24] Thank you.  All right. 12

Q.   [12:40:29] I may have missed it in all the excitement, was that the only time you13

met Mr Yekatom was in connection with Kamezolaï? 14

A.   [12:40:46] I indicated that I saw him in the army barracks and it was after15

the call of Kamezolaï.  Obviously I've made a mistake, but in any case I only passed16

him only one time in the general barracks of the army in Bangui.  I don't remember17

the date because it wasn't an interview, we weren't seated to discuss, I didn't take any18

notes.  I passed by him.  I greeted him.  But I didn't note down the date, nor write19

this down in my agenda, so I cannot confirm the exact date when it happened. 20

Q.   [12:41:36] But can you confirm, to the best of your memory and knowledge, that21

that was the only time you had a meeting with Mr Yekatom, or a passing in his22

presence, being in his personal presence, is that the only time? 23

A.   [12:41:58] Yes, from memory, I can confirm that I only physically saw him once24

and it was in the barracks of the army in Bangui, we -- our paths crossed.  We had no25
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real interaction at that moment.1

Q.   [12:42:18] Okay.  I'm trying to determine how many times the members of the2

panel may have met or spoken with Mr Yekatom.3

Could we take a look at the first report again, July 2014, tab 3, and at4

page CAR-OTP-2001-0876.  And I hope this will be on your screen in a moment,5

Witness.6

This is the section of your report talking about the Anti-Balaka.  And I want to start7

with the second paragraph.  It says: 8

"The second group, which representation has shifted from Joachim Kokaté, adviser to9

the Primer Minister of the Transition with the rank of Captain in the FACA, to10

Sébastien Wénézoui, a 33 years-old engineer related to François Bozizé's daughter ...11

The group, known as the 'group of the Anti-Balakas from the south', is headed by12

the Chief-Corporal of the FACA Alfred Yekatom alias 'Rombhot' and FACA13

Lieutenant Gilbert Kamezoulai, and operates mainly in the southwest of the capital,14

out of the neighbourhood of PK9, and the towns of Bimbo, Bérengo, Pissa and Mbaïki15

(Lobaye province) ..." 16

And the footnote 15 to that paragraph talks about -- is based apparently on "Meeting17

with 'Rombhot', Mbaïki, 21 April 2014; meeting with 'Rombhot' and Kamezoulai,18

Bimbo, 26 May 2014".19

Now, as I recall from looking at your itinerary before, I think you were not present in20

Cameroon -- in CAR on 21 April; is that right?  If you need to check your statement21

to confirm. 22

A.   [12:45:17] 21 April, indeed I hadn't arrived yet in the CAR.  Because I arrived23

a little later.24

Q.   [12:45:27] Okay, so you wouldn't have been at such a meeting.25
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The second meeting is with Rombhot and Kamezolaï in Bimbo on 26 May 2014.  I1

think you were in country on that date, but you say you did not attend that meeting,2

correct? 3

A.   [12:45:51] Yes, I can confirm that I was not at that meeting on 26 May with4

Mr Yekatom. 5

Q.   [12:46:00] (Microphone not activated) 6

PRESIDING JUDGE SCHMITT:  [12:46:33] Microphone, please.7

MR HANNIS:  (Overlapping speakers)8

PRESIDING JUDGE SCHMITT:  Mr Hannis, may I shortly. The microphone was on,9

so it's not your fault, but it didn't come through, so would you be so kind to repeat10

the question.11

I think now we hear you, but really it was microphone, as I said, was -- seemed to12

function but did not.13

MR HANNIS:  [12:46:52] Can I confirm where I left off.14

Okay. 15

Q.   [12:47:06] So it appears in annex 5.4 to that first report in July 2014.  Annex 5.416

is entitled "Alfred Yekatom alias 'Colonel Rombhot'".  Where the information come17

from that he was called "colonel"?  There's no citation to this in the document, so do18

you have any idea where that came from?  Who promoted him? 19

A.   [12:47:44] It was commonly used at that time.  That "colonel" was used at that20

time.21

Q.   [12:47:51] For Yekatom? 22

A.   [12:47:56] Yes, absolutely. 23

Q.   [12:47:59] Who was your source for that?  Can you name a written document24

or an individual who told you that? 25
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A.   [12:48:13] Again, it was what was commonly used when we -- anyone referred1

to Mr Yekatom. 2

Q.   [12:48:21] Are you sure you're not mistaken about that? 3

A.   [12:48:29] Yes, I'm not mistaken. 4

Q.   [12:48:32] And can you name any specific individuals from whom you heard5

that term applied to Yekatom?  Or any document that has supporting information. 6

A.   [12:48:59] It was something that was used when referring to Mr Yekatom, it is7

something that appears in our report, so obviously that information was available and8

known.9

PRESIDING JUDGE SCHMITT:  [12:49:13] Yeah, he has answered it, Mr Hannis, but10

whatever.11

MR HANNIS:  [12:49:18] Okay. 12

Q.   [12:49:20] I suggest to you, sir, there's a possibility that there may have been13

some confusion by panel members in attaching that to Mr Yekatom.14

Were you aware of an Anti-Balaka element, I think in the Boy-Rabe neighbourhood,15

name -- who sometimes referred to him as "Colonel Andjilo"?  Does that ring a bell?16

A.   [12:49:49] Yes, of course, he's also mentioned in our report.17

Q.   [12:49:52] Okay.  And have you seen a video of him in which Colonel Andjilo is18

referred to as "Rambo of Central Africa".  Did you ever come across that video?19

A.   [12:50:08] No, I'm not sure what you're talking about.20

Q.   [12:50:16] Okay.  We'll have that for the judges on another occasion.21

This information on annex 5.4, there's -- there's no footnote here, so can you tell us22

where this information came from about Yekatom's supposed activities.  Is this23

something that he told members of the panel? 24

A.   [12:50:51] What activities are you referring to? 25
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Q.   [12:50:53] Do you have the document in front of you with Mr Yekatom's photo1

and the two paragraphs of written material?  I see it on the screen.  You don't know2

where this information came from, if it was provided by one person or 10 persons? 3

A.   [12:51:20] Once again, I'm not quite sure about what information you're4

referring to exactly.5

PRESIDING JUDGE SCHMITT:  [12:51:27] Perhaps may I help.6

MR HANNIS:  [12:51:29] Yes.7

PRESIDING JUDGE SCHMITT:  [12:51:30] Do you have it on the screen, this annex8

5.4?  So -- and then -- and then it starts paragraph 1 and then there is, let's say, seven9

or eight lines and I assume that -- and this -- these seven lines contain some10

information and I think counsel is referring to that.  And he's asking for the source11

for this information that this contained in these seven or eight lines. 12

THE WITNESS:  [12:52:12](Interpretation) Thank you, your Honour.  When reading13

through this paragraph it's said that the expert group observed.  So I don't quite14

understand the question of the Defence relating to this question because the source15

has been indicated, these are direct observations of the expert group on the ground.16

PRESIDING JUDGE SCHMITT:  [12:52:31] Thank you, Mr Witness, but this is17

the -- this is an answer, Mr Llorca.  This is the answer.  But it was asked from you18

where did the information come from and you say it's personal -- or observation by19

the panel members and that's the answer to this question.  But thank you.20

MR HANNIS:  [12:52:54] (Microphone not activated) Sorry. 21

Q.   [12:52:55] Witness, do you know which members of the panel observed what's22

written in this information and when they observed it? 23

A.   [12:53:13] I think the date is mentioned below the photo because it was a photo24

taken by the expert group.  And once again, no, I cannot tell you exactly which25
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member participated in this particular mission. 1

Q.   [12:53:40] And you don't recognise the person standing in the middle between2

Mr Yekatom and a woman on the left?  The face is blurred out, but you might know3

your other panel members well enough to know which one it was, okay? 4

A.   [12:54:12] Your Honour, may I consult my legal adviser, please.5

PRESIDING JUDGE SCHMITT:  [12:54:16] Let me, because this is time-consuming,6

as we have seen.  I just want -- want to help.  Perhaps -- perhaps you can answer7

that without consulting.  I think you're not expected to tell exactly which person it is. 8

So as I understand counsel, he only, so to speak, wants to know if it is one of the panel9

members.  10

Is this correct, Mr Hannis? 11

MR HANNIS:  [12:54:41] Yes, I'm not asking for a name.12

PRESIDING JUDGE SCHMITT:  [12:54:43] And I think for that information -- of13

course, if you want to consult it's okay, but perhaps reconsidering and hearing it how14

I explain it, it might be an answer that you can give, if it is one of the panel members15

there you recognise or not.  If not, we would go into the break and come back with16

that afterwards.  But on that can you answer it with this, let's say, reduced content.17

THE WITNESS:  [12:55:10](Interpretation) I confirm that it is a member of the expert18

group.  And I ask you this question because on several times I indicated that I do not19

want to reveal the identity of the members of the expert group.  They do not want20

their identity revealed here.  Thank you.21

PRESIDING JUDGE SCHMITT:  [12:55:33] Actually, I thought so, and I think counsel22

also understands.  I think -- I think we can leave it at that.23

MR HANNIS:  [12:55:41] Yes, thank you.  I was not asking for a name.24

THE WITNESS:  [12:55:45](Interpretation) Thank you.25
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MR HANNIS:  [12:55:47]1

Q.   [12:55:48] Now this indicates this a meeting on 24 April.  A part of the report2

that we looked at earlier that talked about Yekatom only referred to two meetings,3

one on 21 April and one on 26 May.  There was no reference to this meeting on4

24 April.  But my next question is, the caption for this photograph says "Colonel5

Rombhot", in quotation marks, and his, quote, "sister".  Do you know -- this is not6

Mr Yekatom's blood sister, is it?  You don't know, do you? 7

A.   [12:56:45] Since I wasn't there myself at this meeting, I don't really know.  I also8

don't know whether it is his real sister or not.  I know that often you say "sister", that9

perhaps it might just be a way of referring to someone and the way in which that10

person was introduced.  And the inverted commas usually suggests that it's11

somebody who's called like that and that's why it's put into inverted commas.12

Q.   [12:57:21] So that was the choice made by whoever wrote up this section of the13

report, who wrote up this annex.  And that was not you, right? 14

A.   [12:57:40] That's correct.  Each expert is responsible for the drafting of that part15

of the report which related directly to them.  For example, in the case of a mission,16

the expert who carried out a particular mission would be responsible for that part of17

the report dealing with that mission and all the comments and observations made18

during that mission. 19

Q.   [12:58:01] Okay.  20

Your Honours, I think I'm done, but I'd like to ask if could take our break now.  I21

might have five more minutes after we come back after consulting the party, but22

nothing more than that. 23

PRESIDING JUDGE SCHMITT:  [12:58:15] No problem with that. 24

So we will have then the lunch break until 2.30.25
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And, Mr Knoops, do you know already?  I think you have indicated one hour.1

MR KNOOPS:  [12:58:26] I'm not sure whether it was one or one and a half, but I will2

try to finish in the last session.3

PRESIDING JUDGE SCHMITT:  [12:58:34] Fine. 4

Then we have the lunch break until 2.30.5

THE COURT USHER:  [12:58:38] All rise.6

(Recess taken at 12.58 p.m.) 7

(Upon resuming in open session at 2.29 p.m.)8

THE COURT USHER:  [14:29:52] All rise.9

Please be seated.10

PRESIDING JUDGE SCHMITT:  [14:30:19] I understand, Mr Hannis, that you have11

several questions to put, so you still have the floor then.12

MR HANNIS:  [14:30:27] Thank you, your Honours, I hope I can do it in 15 minutes13

or so.14

PRESIDING JUDGE SCHMITT:  [14:30:32] Fine.15

MR HANNIS:  [14:30:33] I have four different documents to talk about.16

First of all, if we could go to tab 3, CAR-OTP-2001-0876. 17

Q.   [14:30:46] Witness, this is from the first report.  We talked about this18

page before when we were talking about the second group of the Anti-Balaka.  And19

here, there's a reference to Lieutenant Kamezolaï.  It's my understanding that he was20

a captain, both before and after this date, do you recall?  And I'm talking about he's21

also called captain in other reports by your group, both before and after this date. 22

A.   [14:31:29] No, I'm sorry, I haven't -- I haven't noticed the difference of name or23

title of Mr Kamezolaï in the various reports.  I do apologise.24

Q.   [14:31:48] Okay, that's fine.  Nobody else got it either.  For the record,25
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your Honour, another reference to Captain Kamezolaï I think we already talked about,1

tab 4 at CAR-OTP-2001-5386. 2

Another topic I want to take you to, Witness, has to do with allegations that3

Mr Yekatom's group would carry out attacks against the PK5 area in Bangui.  Are4

you familiar with that? 5

A.   [14:32:29] Yes, I am. 6

Q.   [14:32:31] And looking at the second report by the panel of experts from7

October 2014 at page CAR-OTP-2001-5406, that may come up on the screen from here8

in a minute, paragraph 75.9

The paragraph says:10

"Colonel Daz also told the Panel ... he had convinced Rombhot to stop attacking11

the PK5 neighbourhood of Bangui from the adjacent areas under his control ..."  12

And it says: 13

"The Panel received information from two other independent sources corroborating14

that ..." 15

Identifying those sources as from a meeting with Muslim representatives on 9 April16

and an interview with an Anti-Balaka political leader on 26 April, unnamed. 17

I don't expect you can tell us about that sources, but how were you able to decide that18

they were reliable?  Did you just take their word for it or what steps did you take to19

try and corroborate it? 20

A.   [14:34:15] The corroboration of sources is always done within our methodology21

of work for the expert groups regarding its reliability as regards the source and the22

assessment or evaluation by each expert.  And here, in this case, it was a source23

which was corroborated by other sources related again to our working methods.24

Q.   [14:34:54] Okay.  Now based on your experience as a policeman, a professional25
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you're aware that sometimes witnesses may have a motive to lay blame or claim1

crimes upon another person who may either have a political or military or personal2

dispute with or competition with, right? 3

A.   [14:35:23] Yes, absolutely.  That's why the expert group doesn't rely only on4

one single source but corroborates the information by different sources. 5

Q.   [14:35:33] (Redacted)6

(Redacted) 7

I see an objection. 8

MS STRUYVEN:  [14:35:53] (Overlapping speakers) because we're in private9

session -- in public session, your Honours.10

PRESIDING JUDGE SCHMITT:  [14:36:00] So do you want to continue on that then11

we can go to private session?12

MR HANNIS:  [14:36:02] Yes, if we could (Overlapping speakers) 13

PRESIDING JUDGE SCHMITT:  [14:36:06] Yeah, then we go shortly to private14

session.15

(Private session at 2.36 p.m.) *(Reclassified partially in public)16

THE COURT OFFICER:  [14:36:22] We are in private session, Mr President.17

PRESIDING JUDGE SCHMITT:  [14:36:23] Okay.18

MR HANNIS:  [14:36:24]19

Q.   [14:36:25] Are you aware (Redacted) 20

(Redacted)?21

A.   [14:36:40] No, I'm not aware of that.22

Q.   [14:36:42] Okay.23

MR HANNIS:  [14:36:47] Thank you.  24

We can go back into open session.25
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PRESIDING JUDGE SCHMITT:  [14:36:50] And of course the witness has to say that,1

if he isn't aware, so --  2

MR HANNIS:  [14:36:55] Yes.3

PRESIDING JUDGE SCHMITT:  [14:36:56] -- so we simply continue from that.4

We go back to open session.5

(Open session at 2.37 p.m.)6

THE COURT OFFICER:  [14:37:10] We are back in open session, Mr President.7

MR HANNIS:  [14:37:12] Thank you. 8

Q.   [14:37:14] Witness, next, I want to go back to tab 3, which is the first report from9

July of 2014.  That's at tab 3 on our list and specifically I'd like to go to10

page CAR-OTP-2001-0974, it's page 140 out of 148. 11

You'll see this in a minute, Witness.  This is graph number IV about the "Average12

reported killings of civilians ... from 5 December 2013 to 30 April 2014 indicating13

the alleged perpetrators."14

Do you see that on your screen? 15

A.   [14:38:13] Yes, I do see it. 16

Q.   [14:38:15] Okay.  I have some questions for you.  I see the total number of17

killings of civilians is 2,424 and we have different bars showing different groups.  I18

have some questions about how these groups were chosen.  Immediately left of the19

grand total is a bar that says "Various".  20

What kind of perpetrators are various, who is that?21

A.   [14:38:50] I'm unable to answer that question. 22

Q.   [14:38:54] And they count for more than any other group, with a total of 967. 23

And next to that there's a bar that says 158 by "Unknown", and I guess you don't24

know that one because by its very description it's unknown, right?25
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A.   [14:39:13] That's true, I don't know that, either. 1

Q.   [14:39:17] Go three more to the left, there is "Others".  I guess they might mean2

somebody known, because they're not unknown, but do you know what that refers3

to? 4

A.   [14:39:34] No, I don't. 5

Q.   [14:39:36] And immediately to the left of that is "Not attributable".  What6

does -- what does that mean?  It can't belong to any other group, it seems like that7

might go into unknown.  Do you know what that means in the context of this graph? 8

A.   [14:39:59] No, I don't know. 9

Q.   [14:40:01] And those last two, "Others" and "Not attributable", it's a little10

unusual.  I see the number for not attributable is 20.5, so that's 20 and one half dead. 11

I was walking home the other night, an hour through the rain, and I felt half dead at12

the end, but I'm sure that's not what this means.  13

Can you explain how that fits in the graph? 14

A.   [14:40:37] Yes, that is explained in our methodology which relates specifically to15

the database for incidents.  The explanation which is provided in our methodology16

explains the fact that you can find halves, that's to say 0.5.17

PRESIDING JUDGE SCHMITT:  [14:41:00] Perhaps you can shortly explain it to us,18

this part of the methodology, how it comes to these halves, in a couple of sentences. 19

I think that that might be possible.20

THE WITNESS:  [14:41:15](Interpretation) Of course.  Just to remind you, I'm not21

the author of this graph, I didn't write it, I didn't give the information for it, but22

nevertheless, as coordinator, I'll explain the reason why we have halves.  The process23

of grouping the data which was collected by the expert means that when there is24

a difference in the number of victims - and that's explained in25
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the methodology - which is the average of different reports, then you can have an1

average number which, in itself, gives you point 5, and that's why it's put like that2

into our database.3

PRESIDING JUDGE SCHMITT:  [14:42:10] Thank you.4

MR HANNIS:  [14:42:11] Okay.5

Q.   [14:42:13] I was trying to figure it out and I thought one possibility was that6

there was some kind of conflict between the not attributable group and the others. 7

And so for one of the killed between the 83 and a half and 20 and a half for a total of8

104, there was one person who you weren't sure whether they were killed by9

the non-attributable or the others.10

PRESIDING JUDGE SCHMITT:  [14:42:42] I think the witness has provided11

the explanation.12

MR HANNIS:  [14:42:45] Okay.13

Q.   [14:42:46] And by my count, the total number of deaths that are attributed to14

various, unknown, others, and not attributable, that totals 1,229, or more than15

50 per cent of the grand total, right?16

A.   [14:43:11] If you've done the calculation, then I think it must be correct. 17

Q.   [14:43:17] Thank you.  Lastly, I want to talk about the -- and I don't know if we18

need to go in private session for this, perhaps we do, the list of phone numbers.  Yes.19

PRESIDING JUDGE SCHMITT:  [14:43:32] Generally? 20

MR HANNIS:  [14:43:35] Yes, I may be referring to a name, your Honour.21

PRESIDING JUDGE SCHMITT:  [14:43:39] Okay, but then I remind everyone, and22

always and repeatedly, so that this is really something that we incorporate, so to23

speak, to ourselves, that whenever possible we should stay in open session.  24

But we go - I trust you there - we go to private session shortly.25
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(Private session at 2.44 p.m.) *(Reclassified partially in public)1

THE COURT OFFICER:  [14:44:08] We are in private session, Mr President.2

MR HANNIS:  [14:44:12] Thank you.3

Q.   [14:44:13] Witness, this morning the Prosecutor asked you about a list of some4

phone numbers that were sent to the Office of the Prosecutor.  And one was a PDF5

and the other is not.  I'd like to first show you the PDF, which is CAR-OTP-2019, and6

if we could go to page 2019-1387.  And you should see that on your screen in7

a minute, I think.8

PRESIDING JUDGE SCHMITT:  [14:45:30] No, we don't have it yet, so I think it will9

come in a minute.10

THE COURT OFFICER:  [14:45:36] Could the counsel please call the first page,11

the ERN number of the first page.12

MR HANNIS:  [14:45:41] Yes.  The first page I have is 2019-1383.  Sorry.13

PRESIDING JUDGE SCHMITT:  [14:46:05] Now it's on the screen.14

MR HANNIS:  [14:46:07] Okay.  Thank you. 15

Q.   [14:46:11] Witness, could you look in the column of telephone numbers and16

from the bottom up, could you go to the second number on the list, (Redacted).17

Do you see that?18

PRESIDING JUDGE SCHMITT:  [14:46:47] I think it has to be enlarged.  I don't19

know if the witness sees the same, but even with glasses I think it's difficult. 20

MR HANNIS:  [14:46:59] I can hand him a hard copy, your Honour, if -- 21

PRESIDING JUDGE SCHMITT:  [14:47:03] I think now it should be visible, but22

perhaps ...23

MR HANNIS:  [14:47:06] 24

Q.   [14:47:06] You do see it?25
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A.   [14:47:10] Could you repeat the telephone number, please. 1

Q.   [14:47:17] (Redacted). 2

A.   [14:47:27] * Yes3

Q.   [14:47:27] And going left across the name attributed or connected to that4

number is Alfred Yekatom Rombhot, correct?5

A.   [14:47:39] Yes, that's correct. 6

Q.   [14:47:40] Now if you go back to the number column and go up, skip the next7

number but go up, you'll see that same phone number again, (Redacted), correct? 8

A.   [14:48:07] Yes, I see it. 9

Q.   [14:48:08] And if you go left, that's attributed to a Chadian cattle herder, right? 10

A.   [14:48:20] Yes, that's correct. 11

Q.   [14:48:23] That's not Mr Yekatom, right? 12

A.   [14:48:29] It's possible it's not. 13

Q.   [14:48:31] Okay.  Now I know that this was on the PDF.  As I understood, did14

you say this morning that there was a problem with the PDF initially?15

A.   [14:48:45] No, this morning I said that it was a working document of the expert16

group which was fed by all the experts.  And when we transmitted it, it's possible, as17

far as I can recall, the group only wanted to send part of the information and not all18

the information. 19

Q.   [14:49:21] Okay.  I'm not sure --20

PRESIDING JUDGE SCHMITT:  [14:49:26] Actually this could have been elicited in21

open session, by the way.  I think.22

MR HANNIS:  [14:49:33] Well, I -- I wasn't sure.23

PRESIDING JUDGE SCHMITT:  [14:49:36] You know the Chadian cattle herder, so24

really is a ... 25
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MR HANNIS:  [14:49:41] Well, there is a name, I didn't read out the name1

(Overlapping speakers) 2

PRESIDING JUDGE SCHMITT:  [14:49:44] Yeah, yeah, but you see I think we can3

easily fix it, so to speak, later on.  Yet with a little bit of fantasy we can perhaps4

imagine that -- beforehand, that we can elicit the information without going to private5

session.6

MR HANNIS:  [14:50:00] Okay.  I want to show him another list, same names, but if7

the list is not broadcast I can just ask --8

PRESIDING JUDGE SCHMITT:  [14:50:10] You know, this is also a possibility.  You9

list the --10

MR HANNIS:  [14:50:12] (Overlapping speakers) 11

PRESIDING JUDGE SCHMITT:  [14:50:14] -- you can say the list should not be12

shown to the public, and then if you want to do a similar exercise than you did now,13

you can -- you could, for example, you can think about it to simply say a second name,14

you don't spell it out, you say, Is this a different person?  You see what I mean.  So15

if --  16

MR HANNIS:  [14:50:34] Okay.17

PRESIDING JUDGE SCHMITT:  [14:50:34] -- if you are fine with that.  Because we18

have also our eyes to see and ...19

MR HANNIS:  [14:50:39] With our glasses, yes.  Thank you. 20

Q.   [14:50:44] Well, as I understood, Witness, from this morning, you said that then21

you sent another list because of the possible problem with the PDF; is that correct? 22

No? 23

A.   [14:50:59] * No, this morning I said that we, based on the internal working 24

document, we established a list which was going to be transferred and, from memory,25
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it wasn't the working document in its entirety but only part of the document which1

should have been sent.  It seems to me, when I look at the document before me, that2

this is the working document, the internal document, and not the document that was3

exported and should have been sent to the Court.4

PRESIDING JUDGE SCHMITT:  [14:51:44] So can we go back to open session?  5

MR HANNIS:  [14:51:47] We can. 6

PRESIDING JUDGE SCHMITT:  [14:51:48] Yeah. 7

MR HANNIS:  [14:51:49] We can. 8

PRESIDING JUDGE SCHMITT:  Open session.9

(Open session at 2.51 p.m.)10

THE COURT OFFICER:  [14:52:01] We are back in open session, Mr President.11

MR HANNIS:  [14:52:06] (Microphone not activated) 12

PRESIDING JUDGE SCHMITT:  [14:52:09] Microphone.13

MR HANNIS:  [14:52:10] Thank you.14

Q.   [14:52:14] The last thing I want to show you then is a related document, which I15

think is the one then that was exported and sent.  And this shouldn't be broadcast, I16

guess, because there are some names.  It's CAR-OTP-2020-0156.  And I would like17

to go to the last page, if possible.  Or the bottom of the list.  Okay.  And now if we18

could scroll up just a little bit.  Yes.  19

In the far-right column, Witness, you will see -- well, I'm sorry, in the top --20

PRESIDING JUDGE SCHMITT:  [14:53:39] I think it's 100 -- 21

MR HANNIS:  [14:53:42] Item number 139.22

PRESIDING JUDGE SCHMITT:  [14:53:45] -- 39 and, yeah, a little bit up, it's the same,23

yeah. 24

MR HANNIS:  [14:53:49]25
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Q.   139, we see that same name where we talked about -- if we scroll a little further,1

we will see it one more time.  Well, there we go, stop.  Please.  You see that same2

number that we talked about before appearing twice and, again, with that reference to3

Mr Yekatom and that other individual described, right? 4

A.   [14:54:20] I've taken note of that.5

Q.   [14:54:22] Thank you.  Do you have any explanation for how that phone6

number would be attributed to those two very distinct individuals? 7

A.   [14:54:39] Once again, this a working document which was fed with8

the information from all the experts, so this type of error could occur in a working9

document.10

Q.   [14:54:53] So do you have a final version where this number is attributed to only11

one person, or do you know? 12

A.   [14:55:07] As far as I know, this working document continued to be worked13

upon, so I think it will be different today.  But I don't have it, so I'm not quite sure.14

Q.   [14:55:20] Okay.  And if it was a working document of the panel, it appears15

that at least one of the panel's members was mistaken, right? 16

A.   [14:55:35] Given a working document, it is possible that the same number17

was -- was placed into two different positions, that is possible, that it was put into two18

different cells. 19

Q.   [14:55:48] Thank you, Mr Witness.20

I don't have any other questions.  Thank you, your Honours.21

PRESIDING JUDGE SCHMITT:  [14:55:55] Thank you, Mr Hannis. 22

And it's now the turn, I assume, for Mr Knoops.23

QUESTIONED BY MR KNOOPS: 24

Q.   [14:57:23] Good afternoon, Mr Witness.  My name is Alexander Knoops, I am25
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one of the counsel for Mr Patrice Ngaïssona. 1

MR KNOOPS:  [14:57:28] Mr President, I have indicated before the break that my2

estimation is to use one hour and a half, which was also indicated in my request to3

the Court, so --4

PRESIDING JUDGE SCHMITT:  [14:57:46] I won't stop you.  5

MR KNOOPS:  [14:57:47] Thank you.  Yeah.6

PRESIDING JUDGE SCHMITT:  [14:57:46] Start and we will see how far we get.7

MR KNOOPS:  [14:57:50] Thank you. 8

Q.   Mr Witness, I first ask you to look at the paragraphs 27 and 29, and I ask9

the court officer to pull those documents up.  This is the interim report of 2014,10

OTP-2001-0835 at 0845, paragraph 27 and 29.11

Based on those paragraphs, I have several questions to you.  In paragraph 27, you,12

the panel, indicates that "most Central Africans perceived the rebel13

coalition" - referring to the Séléka - "as a foreign group that was subjugating14

the majority of the population."15

And in paragraph 29, the panel concludes that: 16

"The strong support that the anti-balaka movement enjoyed within the population17

was mostly rooted in the perception" - again here, the word perception - "that they18

had liberated the country from a foreign invasion."19

So my first question to you, Mr Witness, is:  The population of Central Africa20

perceived the influx of these Séléka as a foreign invasion rather than an attack by21

a certain religious community.  Can you confirm this? 22

A.   [15:00:28] Yes, indeed, that paragraph does indicate that a majority of the23

population perceived the Séléka coalition as a group of foreigners.  Yes, that is24

correct.  But if I could elaborate, I would say that this is something that was25
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frequently heard from a number of our interlocutors who indeed associated Séléka1

with a foreign group.  2

So we do not say that they were foreigners, but we said that they were perceived to be3

foreigners.4

Q.   [15:01:12] Were you able to verify as a panel what the composition was of the5

Séléka forces who invaded the Central African Republic? 6

A.   [15:01:37] The panel of experts in its work on the Séléka coalition was able to7

confirm, as indicated in this sentence, that there were Chadian and Sudanese soldiers8

present within the Séléka.  However, we were not able to specifically determine9

the proportion of those soldiers who were foreigners within the Séléka. 10

Q.   [15:02:07] Mr Witness, are you familiar with the 2014 report of the FIDH?  We11

can pull it up, by the way, it's CAR-OTP-2001-6437 at 6440.  That's number 41 on our12

list of materials.  13

This a report which the Prosecution has used in these proceedings and I ask your14

attention to the paragraph which mentions that the Séléka was to be identified as15

a coalition of armed rebel groups and that included a large number of Chadian and16

Sudanese mercenaries who, according to certain sources, made up17

80 per cent -- 80 per cent of the Séléka in March 2013.18

Were you, at the time of drafting your report, familiar with this figure? 19

A.   [15:03:49] From memory, I do not remember hearing any sources mention such20

a specific percentage of the composition of Séléka. 21

Q.   [15:04:03] So this is, for you, new information?  What I put to you today, this22

figure? 23

A.   [15:04:16] I certainly read this FIDH report at the time, but what I'm saying is24

that, from memory, I don't remember any of the panelists of experts and any25

ICC-01/14-01/18-T-021-Red-ENG W T 25-03-2021 63/105 NB TICC-01/14-01/18-T-021-Red2-ENG CT W T 25-03-2021 63/105 FA T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                        (Open Session)                           ICC-01/14-01/18

WITNESS:  CAR-OTP-P-0287

25.03.2021          Page 64

interlocutors mentioning such a specific percentage of the composition of the Séléka1

movement.2

Q.   [15:04:40] Did the panel did any attempt to determine the exact composition of3

the Séléka, in terms of the percentage? 4

A.   [15:05:01] No, we did not gather enough data to enable us come up with specific5

statistics on the composition of Séléka. 6

Q.   [15:05:14] But you would agree with me, Mr Witness, if this figure would be7

correct, that we can qualify the advance of the Séléka as a foreign invasion, an attempt8

to illegally occupy the Central Africa? 9

A.   [15:05:47] I cannot say anything on the findings of the FIDH report.  All I can10

do is rely on our own findings, which are different from these.11

PRESIDING JUDGE SCHMITT:  [15:06:00] Mr Knoops, I know what you are heading12

at, but the witness is right, of course.  He hasn't determined it and he -- he has read13

perhaps the report from then, but -- 14

MR KNOOPS:  Of course.15

PRESIDING JUDGE SCHMITT:  [15:06:14] -- yeah, so please, please move on. 16

MR KNOOPS:  [15:06:25]17

Q.   [15:06:25] In the findings of the panel it is true, Mr Witness, isn't it, that18

the panel also accepted that mercenaries were amongst the ranks of Séléka?19

A.   [15:06:39] Yes, that is correct.  We came to that determination too.20

Q.   [15:06:43] And was the panel able to determine, if any attempt was made at all,21

who hired these mercenaries?  And who paid these mercenaries? 22

A.   [15:07:06] I think that in my statements to the OTP, I addressed this issue of23

payment, but in relation to the previous rebellion.  I don't think that I provided any24

data on payments of mercenaries for the Séléka rebellion. 25
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Q.   [15:07:29] Are you familiar whether the panel investigated this issue at all? 1

A.   [15:07:39] Yes, I know.  Because from memory, I think that we determined that2

at least one company of Chadian soldiers had joined Séléka at the beginning of the3

rebellion. 4

Q.   [15:08:03] In the final report of the panel, which is CAR-OTP-2001-5386 at 54585

to 5459, the panel mentions that the goal of Séléka was to establish the state of6

Dar-El-Kouti, which was a reference to the historical sultanate of Mohammed7

Senoussi. 8

How was the panel able to determine that it was the goal of the Séléka? 9

A.   [15:09:16] From memory, I do not think that we came to that conclusion10

ourselves.  What we are looking at here is a press release which does not reflect what11

the panel determined to be the political goal of the Séléka.  At least in our report.12

Q.   [15:09:41] What was the view of the panel as to what the ultimate goal of the13

Séléka was?14

A.   [15:10:05] I think we always were of the view that the coup d'état of 2013 actually15

sought to bring a rebel coalition to power in Bangui and that the idea was not16

necessarily to replace the previous regime by a new regime.17

Q.   [15:10:27] Was the panel also familiar with the potential underlying reason that18

the economical interests in the Central African Republic by other countries like Chad19

and Sudan were instrumental or contributed to the invasion of CAR in March 2013?  20

In other words, did the panel find any information that economical interest did21

underlie the attack by the Séléka into CAR? 22

A.   [15:11:29] The mandate of the panel of experts was limited in time and started23

only in December 2013, at the time of the resolution of the Security Council which24

created the panel.  We did not have mandate to investigate matters relating to25
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the period before December 2013.  For that reason, we did not address matters1

pertaining to the question you have just raised. 2

Q.   [15:12:04] Yeah.  Did you by any chance, Mr Witness, just out of curiosity or3

interest or otherwise professionally, take note of a report drafted in May 2014 by4

the Washington, D.C.-based nonprofit organisation, Enough, which mission is to end5

genocide and crimes against humanity?  6

You're familiar with this report?  It coincides with the time frame you were in7

the Central African Republic. 8

A.   [15:12:53] From memory, I do not remember specifically reading it, but it is9

quite possible that I must have read it at the time.10

Q.   [15:13:05] In this report it is analysed that other countries have pursued political11

and economical interests that have exacerbated the violence in the CAR and12

destabilised the country, referring to the Chadian oil interest in Central Africa and13

the role of other countries, but you have no recollection to this or you say it was not14

part of our mandate? 15

A.   [15:13:51] Yes, indeed we could not have questioned the Chadian government16

on this issue, which was anterior to our mandate from the Security Council on this17

issue. 18

Q.   [15:14:09] Mr Witness, would you agree with me if I say to you that even after19

Madam Samba-Panza arrives in January 2014 and became the interim president of the20

CAR, that the operations by Séléka continued?  Would that be a fair conclusion? 21

A.   [15:14:43] Yes, indeed.  After Madam Catherine Samba-Panza took up the helm22

of the transitional government, Séléka as a coalition continued to conduct its23

operations, and there are entire sections of our various reports dealing with that. 24

Q.   [15:15:07] So it would be fair to say, Mr Witness, that the perception of the25
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majority of the population of the CAR, which we started with this afternoon,1

continued to exist, namely that of a foreign invasion.  Would that be a fair2

conclusion?3

A.   [15:15:39] The perception of the Central African population as defined in our4

report does point to the fact that there was a foreign component to the situation, but I5

do not think that in our report we used the expression "invasion". 6

Q.   [15:16:06] In the report you do use the term "invasion", Mr Witness.  I just7

quoted from the interim report, paragraph 29, that the:8

"... support that the anti-balaka movement enjoyed within the population was mostly9

rooted in the perception that they had liberated the country from a foreign invasion." 10

So these were the words in paragraph 29 of the report.  So it is the terminology of the11

panel, Mr Witness. 12

A.   [15:16:49] Yes, I'm sorry for the quiproquo, but I'm referring to the conclusions of13

the panel of experts to the extent that it referred to the presence of foreigners within14

Séléka.  So as a panel of experts, we do not say that there was an invasion, but we15

simply convey the statements that were brought to our attention in which that term16

may have occurred. 17

PRESIDING JUDGE SCHMITT:  [15:17:22] Mr Knoops, may I shortly.  You18

mentioned a report by an NGO, do you have an ERN on that? 19

MR KNOOPS:  [15:17:30] Yes (Overlapping speakers).20

PRESIDING JUDGE SCHMITT:  [15:17:31] Because it's not yet on the record --  21

MR KNOOPS:  [15:17:34] No, it --22

PRESIDING JUDGE SCHMITT:  [15:17:35] -- excuse me for interrupting.  23

MR KNOOPS:  [15:17:35] -- it will be introduced by a witness which has yet to come,24

so I have to be careful -- 25
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PRESIDING JUDGE SCHMITT:  [15:17:39] Okay. 1

MR KNOOPS:  [15:17:40] But I have the CAR number here, if the Court wishes. 2

PRESIDING JUDGE SCHMITT:  [15:17:42] Yeah, yeah. 3

MR KNOOPS:  [15:17:43] It's CAR-OTP-2001-2564, running to 2567, at least4

the report is bigger, but these are the pages I've used.5

PRESIDING JUDGE SCHMITT:  [15:18:07] I think for the moment that's okay.  As I6

said, please bear with me that I interrupted you.  You may continue.7

MR KNOOPS:  [15:18:14] I can also give the P number of the witness who is8

supposed to speak about this report with the Chamber.9

PRESIDING JUDGE SCHMITT:  [15:18:22] I think we can do that when it comes to it.10

MR KNOOPS:  [15:18:25] Right.11

Q.   [15:18:25] Now, Mr Witness, to be clear, my question was not whether it is your12

conclusion whether or not we could qualify the operations of the Séléka as an13

invasion.  My question to you is:  Is it fair to say that the perception the panel14

referred to in the report in the paragraphs 27-29, that this perception -- it's fair to say15

this perception continued to exist amongst the population?  16

So it's not your opinion as to whether you think this was an invasion or not, because17

that's also something for the Court to determine.  But this perception, now you're18

saying the operations of the Séléka continued after Mr -- Mrs Samba-Panza took office. 19

Is it fair to say that the perception of the population, that they believed this was20

a foreign invasion and that they had to stand up, defend themselves?  That this21

perception continued to exist?  That is the question.  It's not about what you22

personally think about an invasion.  Because the panel already determined that there23

was a perception amongst the population, right? 24

A.   [15:19:49] Yes, indeed.  This is, as indicated, something that we heard often and25
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in our report we provide the background as to the political development of that1

perception.2

Q.   [15:20:08] Thank you, Mr Witness.3

Another point in this same topic, Mr Witness, in the interim report -- that's the same4

CAR number, I can repeat it, but I'm sure that we all know the number now.  It's5

paragraph 15 of the interim panel of experts report 2014, number 2 on our list on our6

list of materials.7

You find, Mr Witness, a remark by the panel referring to the Séléka as:8

"a rebel coalition comprised of several Chadian and Sudanese fighters, as well as9

support from Chad and other countries in the region despite the presence of10

a regional stabilisation force."11

And then the panel says:  12

"Because of this and other political developments, the CAR crisis cannot be13

understood without its regional dimension."  A very interesting remark by the panel.  14

My question to you is, Mr Witness, what did the panel mean by saying, "despite15

the presence of regional stabilisation force"?  Does it mean that even the presence of16

this force was not able to prevent this rebel coalition from conducting its operations in17

the CAR?  Should we understand the panel's observation in this regard? 18

A.   [15:22:12] With your leave, counsel, before answering you, I would like to see19

the document you're referring to on my screen.  Is that possible for the document to20

be displayed?21

PRESIDING JUDGE SCHMITT:  [15:22:24] That's absolutely fair.  I also don't see it,22

yeah.  23

MR KNOOPS:  [15:22:33] It's 0865 of the interim report.24

PRESIDING JUDGE SCHMITT:  [15:22:37] This is especially fair in this instance25

ICC-01/14-01/18-T-021-Red-ENG W T 25-03-2021 69/105 NB TICC-01/14-01/18-T-021-Red2-ENG CT W T 25-03-2021 69/105 FA T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                        (Open Session)                           ICC-01/14-01/18

WITNESS:  CAR-OTP-P-0287

25.03.2021          Page 70

because you are referring to a certain formulation and really the witness has to know1

exactly what you're referring to.2

MR KNOOPS:  [15:23:19] It's the last sentence of paragraph 15 on this page,3

"despite" -- "in the region despite the ..." and then I think -- 4

PRESIDING JUDGE SCHMITT:  [15:23:30] I think we have to scroll down.5

MR KNOOPS:  [15:23:33] The next page, yeah. 6

Q.   "... despite the presence of a regional stabilisation force."  7

So I was triggered, Mr Witness, by these words.  So could you -- is it fair to say that8

the panel actually intends to express the situation such that, despite the presence of9

a security force or peacekeeping force, stabilisation force, one was not able to prevent10

these operations from Séléka, from these Chadian and Sudanese fighters, these11

mercenaries?  Is that a fair conclusion?12

A.   [15:24:38] I think that there was no other intention on the part of the panel of13

experts, other than describing a situation in which you had, on the one hand,14

a regional stabilisation force and, on the other, the advancing of a coalition of armed15

rebels.16

PRESIDING JUDGE SCHMITT:  [15:25:02] Mr Knoops, may I shortly.  I'm not17

absolutely clear what, what is meant here by the regional stabilisation force.  What18

does that mean?  What kind of force was that?  What members did this force have?19

THE WITNESS:  [15:25:25](Interpretation) Mr President, is the question to me?20

PRESIDING JUDGE SCHMITT:  [15:25:30] I was not clear.  So the wording is21

"despite the presence of a stabilisation force", so I wondered what is meant by22

"regional stabilisation force"?  Of what members was it composed of?23

THE WITNESS:  [15:25:51](Interpretation) Well, maybe I also need to see in what24

context this paragraph was drafted.  That will enable me to answer properly. 25
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Because, as far as I understand, we referred to the presence of soldiers, particularly1

from South Africa, at the time of the March 2013 coup d'état.  2

* So what I can say is that there’s a parallel to be made between the coup d'état of3

François Bozizé in 2003 and then the one of Séléka in 2013.4

During that second coup d'état, involving the advancing of the coalition of rebel forces,5

there were some South African forces present in the Central African Republic,6

particularly to the north of Bangui.  7

But I would like to see the context in which this paragraph was drafted so that I can8

provide the appropriate answer, maybe.9

PRESIDING JUDGE SCHMITT:  [15:26:58] Would it help you if we just show10

the whole page that precedes it?  So that would perhaps see under what heading,11

under what heading this is mentioned.  Perhaps we go -- yeah, exactly.  Thank you.12

THE WITNESS:  [15:27:30](Interpretation) Well, this indeed is a background to13

the situation and they go way back into the history of the country, the political and14

security history of the country.  So this was the first report of the panel of experts,15

and therefore this paragraph relates to a section that provides the political and16

security background of the country.17

MR KNOOPS:  [15:28:05]18

Q.   [15:28:05] Does it also refer to MICOPAX?  Are you familiar with the term19

MICOPAX?20

A.   [15:28:17] I think that must be an acronym, which you can confirm, used in21

relation to the force which was present when the Séléka arrived in Bangui.22

Q.   [15:28:32] Yeah.  And can this force be qualified as a regional stabilisation force,23

MICOPAX?24

A.   [15:28:46] Once again, I don't remember the meaning of this acronym, but I25
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think that, off the cuff, this actually does refer to a regional stabilisation force.1

Q.   [15:29:03] So this force, this MICOPAX force, was present when the Séléka forces2

and its mercenaries advanced to Bangui.  And are you -- or the panel, is the panel3

familiar with what MICOPAX did to prevent this operation at that time? 4

A.   [15:29:42] As I have already mentioned, that time frame falls outside of our5

mandate from the Security Council.  So in these few paragraphs we attempt to6

provide a context for our report and we therefore simply refer to these periods7

without having conducted any interviews or any in-depth research to establish8

the facts that you're referring to.9

Q.   [15:30:22] Are you familiar with the fact that one of your, your colleagues, in10

another expert report which will be brought before this Chamber, mentioned that11

the MICOPAX comprised also of a contingent Chadian soldiers who sympathised12

with the Séléka, who helped the Séléka to enter Bangui?  Apart from the mandate13

your panel has, Mr Witness, are you familiar with this information, that this regional14

stabilisation force actually collided with the Séléka forces to conquer Bangui? 15

A.   [15:31:25] No, I can't say anything about that, because I don't know that16

document.  From memory, I'm not sure what document you're referring to. 17

Q.   [15:31:36] Thank you.  For now it's okay, Mr Witness.18

Another question in this regard:  Was the panel able to establish whether, amongst19

the ranks of the Séléka, and especially the Chadian and Sudanese combatants, there20

were soldiers, mercenaries from Darfur, including a high-level Janjaweed militia21

leader from Darfur?  In other words, that the Séléka forces were also composed with22

Janjaweed militia, was the panel aware of this information?23

A.   [15:32:36] From memory, in one of our reports we did say that there was24

high-ranking members from this group in Séléka, not necessary in the Janjaweed but,25
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more specifically, in the police reserve forces. 1

Q.   [15:33:01] Was the panel familiar with the fact that the Sudanese government2

supported the Janjaweed militia and therefore had an interest in supporting3

the Séléka forces with Janjaweed militia?4

A.   [15:33:33] No, I don't think we looked at this issue in our report. 5

Q.   [15:33:43] Mr Witness, if you look at your own research and your experience in6

this case, is it fair to say that when the Séléka arrived in the Central African Republic7

and the months thereafter, and even up to before, but maybe also after the interim8

government was established in January 2014, that one could speak of a security9

vacuum in the Central African Republic?  10

So could you agree with me that there was in 2013/2014 -- certainly at the beginning11

of 2014, a security vacuum in the Central African Republic?  In other words, there12

was no law, there was no judiciary operative, there was no army, there was no police13

who was able to defend the population against these forces, Séléka forces comprised14

of mercenaries, Janjaweed militia, et cetera.  Would you agree with this conclusion?15

A.   [15:35:33] Once again, anything that precedes December 2013, I can't confirm or16

not confirm, other than the elements of context which we have described in our report. 17

We can't confirm or not confirm.  However, * what I can confirm is that the map is in18

our interim report of July 2014 where we establish the different zones of influence and19

control of the different armed groups, which as far as we are aware reflects20

the situation at the moment when our report was published. 21

Q.   [15:36:18] Were you familiar or was the panel familiar with the fact that, in this22

time frame, the FACA was systematically targeted and killed and forced to flee and23

leave their weapons behind when the Séléka arrived and the months thereafter? 24

A.   [15:36:46] Once again, I think you're referring to a period which precedes25
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the setting up of our expert group and we only refer to them to provide a certain1

background context. 2

Q.   [15:36:58] I'm also here referring to the time frame which lies prior and directly3

after the establishment of the interim government in January 2014.  So you're4

saying -- are you saying there was at that time a security vacuum, yes or no? 5

A.   [15:37:25] For the period after December 2013, I don't think that in our report we6

talked about direct confrontation between the Central African forces and7

the Anti-Balaka rebels. 8

Q.   [15:37:47] And these security forces, you mentioned them yesterday also,9

gendarmerie, were they -- was at that time the interim government of10

Ms Samba-Panza already established? 11

A.   [15:38:07] Yes, from memory it was put into place in January 2014. 12

Q.   [15:38:16] So the operations and the actions of the security forces and13

the gendarmerie were under the responsibility of the interim government; is that14

a correct conclusion, Mr Witness? 15

A.   [15:38:36] Yes, that is correct. 16

Q.   [15:38:38] And the same counts for your observation yesterday in this Court that,17

as of March -- you arrived 15 March and you told us yesterday that, as of 15 March,18

members of FACA and gendarmerie -- well, security19

forces/gendarmerie - pardon - were sent into the provinces to structurise20

the Anti-Balaka.  You remember saying this yesterday in this Court?  So these were21

gendarmerie in office under the responsibility of the interim government, correct? 22

A.   [15:39:35] What seems to me what I said yesterday was that the administrative23

statute of the military and the gendarmerie, which was part of the action of the24

Anti-Balaka and had a military structure, that statute was not clear to us and25
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the majority of them were in a position that was non-active.  That's to say, when1

these missions took place, they were not in a position of an administrative nature,2

they weren't directly linked to their minister.3

PRESIDING JUDGE SCHMITT:  [15:40:24] Mr Knoops, and for everyone, when we4

citate from transcripts, I think we should give the exact reference so that we can5

follow.  If we have already the edited, good, if not, then from the real-time transcript. 6

So that we can follow, if it is really citated word by word, because otherwise it might7

be --8

MR KNOOPS:  [15:40:46] (Overlapping speakers) Yeah, I was -- 9

PRESIDING JUDGE SCHMITT:  [15:40:47] -- also for the witness irritating.10

MR KNOOPS:  [15:40:49] Of course, I was just trying to save time, but I can read11

the portion --12

PRESIDING JUDGE SCHMITT:  [15:40:53] Yeah, you now attack also a string in me,13

but nevertheless I think we should -- 14

MR KNOOPS:  [15:40:59] (Overlapping speakers) Okay, I will.  Fine. 15

PRESIDING JUDGE SCHMITT:  [15:41:00] (Overlapping speakers) we should really16

try to have the reference here.17

MR KNOOPS:  [15:41:03] Yes.  And then I think the witness can maybe answer18

the question because my question was not answered in the way it was put to19

the witness.20

Q.   [15:41:12] Mr Witness, yesterday -- and I quote from the transcript, page 21,21

the English one, page 21, starting at line 14 to 25, that's -- that's about the portion22

which is relevant.  23

If the Court wishes, I can -- the witness can maybe read the portion.24

PRESIDING JUDGE SCHMITT:  [15:41:45] I think -- I think if you quote it word by25
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word he will recognise it immediately.  But, you know, if you rephrase it a little bit1

it's -- this is what I mean.2

MR KNOOPS:  [15:41:54]  Yeah.3

Q.   [15:41:54] So, Mr Witness, you told us yesterday that the -- the rationale in terms4

of structuring, you described, "was the role fulfilled by former members or current5

members that were available of the FACA or the Central African security forces,6

whose role was, as non-commissioned or commissioned officers, holding position in7

the FACA, their role was therefore to provide structure, both military and otherwise8

of the Anti-Balaka movement."  9

And then the question was asked by the Prosecution: 10

Are these forces -- do you mean with these forces "presidential guards or is it another11

group that you referred to?"  12

And your answer was then, Mr Witness: 13

"No.  Security forces is used primarily for gendarmes, because there are a number of14

cases where there were lots of former soldiers who were available, but also15

gendarmes." 16

Now, you remember this -- saying this yesterday.  17

My question is, at the time, because you speak in the time frame of March 2014.  18

The Prosecution, by the way, put this not correct to the witness yesterday, because on19

page 20 of the transcript we see that the Prosecution asked about the increased20

capacity of Anti-Balaka throughout 2014.  The witness arrives only on21

15 March 2014.  22

So at that time, Mr Witness, you obviously or apparently -- or the panel observes an23

increase of capacity.  Is it -- for my first question; is this correct?  So you're speaking24

about the time frame you arrived in March 2014, this observation; is that correct? 25
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A.   [15:44:18] The observations we made cover the entire period in question.  It1

was covered by our mandate.  Unless you can define more specifically a particular2

period, otherwise the normal formulation is during our mandate.  So during our3

mandate we observed this structuring which was largely carried out by the security4

forces, the former or current.5

Q.   [15:44:58] Yes,  You used the word "observation", but my point is, is it correct6

that only after your arrival, 15 March, you were able to observe things and not before,7

because you weren't in the CAR? 8

A.   [15:45:14] Our work was based on our observation from witnesses and what we9

saw on site, and our conclusions are based on information and witness statements10

and what we observed on the ground. 11

Q.   [15:45:35] Yeah, but you agree that this observation on site on the ground only12

started on 15 March, correct? 13

A.   [15:45:44] Yes.14

Q.   [15:45:48] Now my second question is:  You speak about security forces,15

gendarmerie still holding position in FACA, still in office.  There is a government16

installed in January 2014 led by Mrs Samba-Panza.  Is it fair to say that those17

individuals you mention in your report who were allegedly sent into the provinces18

came under the responsibility of the government? 19

A.   [15:46:36] I think that if you bear in mind former and current, we don't20

necessarily know their administrative statute, that statute was decided or was21

specified afterwards.  So I don't know the exact reference, but it seems to me that in22

our report we looked at the administrative status of some of the members within23

the Anti-Balaka and also within the security forces.  But, for that, I would have to24

check myself to see what elements are included in our report.  Because, from25
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memory, I'm not able to do that.1

Q.   [15:47:30] But you told us yesterday in this courtroom that, amongst2

the individuals who were sent into the provinces to increase the capacity, allegedly, of3

Anti-Balaka, to restructure the movement, were FACA members, gendarmerie who4

had official positions, still holding office; is that correct?  I'm not asking you numbers,5

but this was your testimony yesterday. 6

PRESIDING JUDGE SCHMITT:  [15:48:04] Ms Struyven.7

MS STRUYVEN:  [15:48:05] Excuse me to intervene, your Honours, but yesterday he8

referred to former soldiers and today he has again explained (Overlapping speakers)  9

MR KNOOPS:  [15:48:15] No, no -- 10

MS STRUYVEN:  [15:48:17] -- the difference between -- I'm referring to page 22 -- 11

PRESIDING JUDGE SCHMITT:  [15:48:19] Now, we are not discussing what has12

been said yesterday.  Once we have -- we have on the record what has been said13

yesterday and there is a question put to the witness, and we have the witness,14

fortunately, still in the courtroom and he can simply answer -- answer it.  And I also15

would be interested in perhaps a slightly different -- different question.16

Who sent these people to the provinces, so to speak?  Who was responsible for17

sending them to the provinces and with what purpose?  18

I don't know if, Mr Knoops, if this is something that you also want to elicit, but it's19

a little bit obscure to me.20

THE WITNESS:  [15:49:03](Interpretation) What we are describing in our report,21

your Honour, and I think this is behind this question, is the process of military22

structuring of the Anti-Balaka and that this process of structuring largely was carried23

out by current or former members of the Central African security forces.  But that24

this process of structuring, as far as we were aware, was organised at the Anti-Balaka25
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movement level and not by the government.1

MR KNOOPS:  [15:49:47]2

Q.   [15:49:48] So you're telling this Court that the Anti-Balaka movement was able3

to send gendarmerie into the field which were under the responsibility of the4

government of Samba-Panza? 5

A.   [15:50:13] (Overlapping speakers) I've just said that the members of the security6

and defence forces were sent by the Anti-Balaka for giving the movement a military7

structure.  And this was also put into the documents which we sent to8

the Security Council. 9

Q.   [15:50:36] Was this done in -- in cooperation with the local government? 10

Because how can we imagine this, Mr Witness, if -- if a non-military individual, let's11

suppose a member of the Anti-Balaka would say to the gendarmerie, who is in12

the rank of lieutenant or captain, he cannot just say, "You go into the provinces and13

restructure a movement."  That person is in office, he has a commander, he has14

a superior, he has a minister to obey to.  15

So how can we comprehend your answer?  Does it mean that the government at that16

time of Samba-Panza was aware that this happened and didn't intervene?  Or were17

these commanders or these gendarmerie simply not obeying the instructions of their18

own boss or ministry?  Because you just acknowledged that there was a government19

who was responsible for these forces in January. 20

A.   [15:51:52] What we describe is the fact that members of the security forces21

participated in this restructuring of the Anti-Balaka, whereas, for some, they were still22

in service and that is why I mentioned the need - in order to answer your question23

specifically - to consult the report because we do mention this effort made by24

the authorities to identify all these elements in order to impose the sanctions if25
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necessary.  What I remember -- this is what I remember as far as this question is1

concerned. 2

Q.   [15:52:41] Did the panel at that time have information that the local government3

was aware of these manoeuvres of these, at that time, sill current non-commissioned4

or commissioned officers in the gendarmerie? 5

A.   [15:53:08] Yes, it was information which we received and shared with6

the representatives of the transitional government during different meetings.7

Q.   [15:53:20] And what did the local government Minister of Interior who's8

responsible for the gendarmerie, or Minister of Defence who's responsible for security9

forces do with that information? 10

A.   [15:53:45] What I described was that after the sharing of this information, an11

effort of identification was made by the security forces which was carried out by12

the government.  I could perhaps provide you with the exact reference of this13

process of identification if I could consult our report, so then I can give you more14

specific information.  But without that I can say, from memory, this process did exist15

and was carried out by the authorities. 16

Q.   [15:54:37] Was the UN at that time in a position to prevent the operations of17

Séléka? 18

A.   [15:54:53] From memory, I think that the Security Council established19

a peacekeeping force and that was only deployed in September 2014.  So before that I20

should assume that there wasn't a possibility, because there was an integrated bureau. 21

But after they had the members on the ground if they wanted to do so.  But I think22

only the United Nations can give you an accurate answer to that question. 23

Q.   [15:55:34] I'll come back to this topic later, Mr Witness.  My last question on24

this topic is your -- the panel of experts report, mentioned already several times,25
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number 2 on our list, paragraph 18.  And it's OTP-2001-0835 and then -0866,1

paragraph 18.  If you can have a look at this, Mr Witness.  I specifically ask2

the attention of you to the phrase that the:3

"... fighting between the former Séléka and the Anti-Balaka continued in several parts4

of the country as did targeted inter-communal killings that contributed to5

the misleading framing of the crisis in [the] CAR as a religious conflict."6

My question to you is:  The time frame the panel is alluding in this paragraph to,7

which time frame we're speaking about?  Especially - sorry - the qualification that8

the fighting is misleadingly qualified as a religious conflict. 9

A.   [15:57:45] This paragraph 18, I know it follows after 17, which takes note of the10

transitional elements.  My understanding that at that time when we were talking11

about a new beginning, it was talking about the installation of these transitional12

authorities, and that during 2014 there were several incidents which were mentioned13

in the report of direct confrontation between Anti-Balaka and members of the former14

Séléka coalition.  The phrase you're referring to, when I'm reading it now, says15

the fact that there were various cases of an inter-communal nature contribute to16

the fact that this crisis was qualified as religious.17

Q.   [15:59:13] But that was not the opinion of the panel, apparently, correct? 18

A.   [15:59:24] Are you asking the panel's view on one particular -- on what19

particular question? 20

Q.   [15:59:31] My question is if -- if this quotation is embraced by also the panel, that21

the fighting was misleadingly qualified or framed, this crisis, as a religious conflict? 22

A.   [15:59:53] No, it's not my understanding of what we're saying here.  I think23

what we're saying is we note, that the expert group notes that this violence was24

qualified, was framed misleadingly as a religious confrontation. 25
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Q.   [16:00:21] Yeah, so my question to you is:  The panel does not agree with this1

misleading qualification, yes or no? 2

A.   [16:00:42] Now, to be able to provide an affirmative answer to your question, I3

need to be able to refer to what is being said about the religious nature of the conflict. 4

My understanding of this sentence in any event is that it was our view that there was5

indeed an existing debate on the very interpretation that could have been made of the6

religious nature of those acts of violence. 7

Q.   [16:01:13] Right.  Last question before the break -- 8

PRESIDING JUDGE SCHMITT:  [16:01:15] Yeah. 9

MR KNOOPS:  [16:01:16] -- and then I've finished this topic. 10

PRESIDING JUDGE SCHMITT:  [16:01:19] I think we will not have a break, you will11

have to ...12

MR KNOOPS:  [16:01:23] Yeah, I mean the afternoon break till tomorrow --13

PRESIDING JUDGE SCHMITT:  [16:01:27] (Overlapping speakers) That is -- 14

MR KNOOPS:  [16:01:27] -- a long break.15

PRESIDING JUDGE SCHMITT:  [16:01:27] A very long break. 16

MR KNOOPS:  [16:01:28] The night -- the night break.17

PRESIDING JUDGE SCHMITT:  [16:01:30] The night break.  So you know, I was18

really now -- 19

MR KNOOPS:  [16:01:32] Sorry.20

PRESIDING JUDGE SCHMITT:  [16:01:33] Fear -- this was in fear that that was21

(Overlapping speakers) 22

MR KNOOPS:  [16:01:36] Yeah.  No.23

PRESIDING JUDGE SCHMITT:  [16:01:37] Okay.24

MR KNOOPS:  [16:01:41] I will spare the Court.25
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Q.   [16:01:44] Last question, Mr Witness, on the same paragraph -- apologises. 1

Here is exactly what I just referred to in the paragraph 18 and my question to you is2

whether this was also the observation of the panel, where you say or the panel writes3

in paragraph 18:  4

"The deployment of [the] MISCA troops alongside the French forces (under operation5

SANGARIS) prevented worse from happening but did not stop the killing of6

civilians."   7

Is this -- in order to avoid another confusion, is this the view of the panel itself or is it8

somebody else's view? 9

A.   [16:02:35] I do understand that you are -- you want to know whether in this10

paragraph it is the view of the panel that the killing of civilians was avoided because11

of the deployment of the MISCA and the French forces under the Sangaris operation. 12

Well, if that's the case, I would believe that this is the opinion of the panel of experts13

which could have emerged.  But it is an opinion that is also shared by a number of14

interlocutors whom we met on the ground.15

Q.   [16:03:18] Yeah, but to be clear, Mr Witness, the panel is not saying here that16

the killings was prevented.  The panel writes here it "prevented worse from17

happening but did not stop the killing of civilians."  18

So my question is:  Is the view of the panel that, despite the presence of MISCA19

forces and French troops, that they were not able to stop the killing of civilians, was20

this also the view of the panel? 21

A.   [16:03:55] Yes, once again, as I already mentioned here, we have expressed an22

opinion on what could have happened if MISCA and the French forces had not been23

deployed.24

MR KNOOPS:  [16:04:15] I have the impression this this witness is not answering25
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the question straightforward, but that's my interpretation.  But for me, the answer is1

given -- 2

PRESIDING JUDGE SCHMITT:  [16:04:23] No, yeah (Overlapping speakers)3

MR KNOOPS:  [16:04:23] -- by the (Overlapping speakers)  4

PRESIDING JUDGE SCHMITT:  [16:04:24] No, I would not qualify it as that. 5

The witness has answered.  And furthermore, we have the wording of these6

paragraphs in front of us and, as I have already said, we can read ourselves and it7

seems relatively clear that what is in such a report is something where the members8

who have drafted the report stand behind, or normally, we would assume. 9

Mr Knoops, further questions? 10

MR KNOOPS:  [16:04:55] Yes, I would ask the indulgence of the Court to continue11

tomorrow morning after the night break, so to speak, and I probably need12

40-45 minutes to continue tomorrow.13

PRESIDING JUDGE SCHMITT:  [16:05:12] You know, we have -- the next witness14

will be a witness who will need quite some time.  I'm not 100 per cent sure if we can15

meet an hour timeline.  I'm not sure about that.  Perhaps I get soon16

the information -- 17

MR KNOOPS:  [16:05:30] Yeah.18

PRESIDING JUDGE SCHMITT:  [16:05:30] -- by my team.  But ...19

MR KNOOPS:  [16:05:34] According to my estimation, I still have 25 minutes left out20

of the one hour and a half, if I calculate correctly.21

PRESIDING JUDGE SCHMITT:  [16:05:43] Yeah, yeah.  We can go for a further22

30 minutes, so please, I -- we would appreciate it a lot if we can finish it today and23

then we can have, so to speak, a fresh start with the next witness.  Because you know24

the discussions that we had the other week about this becoming a little bit narrow, so25
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I would really appreciate it if you could continue.1

MR KNOOPS:  [16:06:08] To me it's fine, but it's about the other participants as well,2

and parties.  I thought you -- (Overlapping speakers) 3

PRESIDING JUDGE SCHMITT:  [16:06:14] Yeah, I see nobody raising his hand or4

signalling that they won't be able to continue and the Registry's also fine, so please.5

MR KNOOPS:  [16:06:25] Yes, all right. 6

Q.   [16:06:26] My next question to you, Mr Witness, relates also to the interim report7

of 2014, that's CAR-OTP-2001-0835 at 0848, paragraph 45, number 2 on the list of8

materials.9

And specifically at paragraph 45, where we read:  "The Anti-Balaka is not an armed10

group with a centralised structure and effective command and control over its11

elements.  Rather, the Panel defines the Anti-Balaka as myriad different militias that12

either identify themselves as part of the movement or are or were associated to it by13

default."   14

My question to you is, Mr Witness - because it's now clear that it's apparently15

the view of the panel, because it says "the Panel defines" - how many groups you16

were able to detect during your research of all these myriad different militias? 17

A.   [16:08:20] What we have described here as this process for structuring18

the Anti-Balaka coalition is a starting point involving this myriad of local groups, as19

we have mentioned, which gradually, through the use of emissaries, will be formed20

into some structure.  The starting point is not specifically identified, particularly in21

relation to the names of groups -- the local groups, but quite often we became aware22

of these groups as they became involved in incidents or other things.  But at the time23

of the beginning of our work, we did not have a specific list or localities within which24

self-defence groups existed. 25
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Q.   [16:09:19] How, how was the panel able to determine that there was at least1

a myriad of different militias?  Was it based on your interviews, was it an educated2

guess, was it based on other reports?  What was the underlying foundation to say3

the Anti-Balaka is defined as a myriad of different militias? 4

A.   [16:10:00] Well, as I just said, it was as the structuring process of the various5

groups unfolded, then we began to see the various local groups which then came to6

our attention.  And this was through their implication or involvement in various7

incidents which enabled us to determine that in such-and-such a location there was8

an active group.  But, indeed, before these groups manifested militarily, we were not9

aware of their existence.10

Q.   [16:10:40] Was the panel able to, in hindsight, determine the amount of11

Anti-Balaka militia in its totality in the country? 12

A.   [16:11:00] No, what our report describes is that some groups existed in a number13

of localities and this information is contained in our report.  As soon as we identified14

a group within a locality, we mention it.  Particularly if we were able to visit that15

locality.  There are also other localities which we did not visit, but their presence can16

be certified when armed incidents occur involving them which have been reported.  17

So once again, it's a combination of all these various sources of information that make18

it possible for us to come to that determination.19

Q.   [16:11:45] Speaking about that process, you told us yesterday that20

the Anti-Balaka were handed certain badges to be visible in the field and to21

distinguish themselves from fake Anti-Balaka or other individuals.  And you told22

the Court on page 40 of the English transcript, lines 13 till 19, where you were23

confronted with a chart containing how many civilians were killed and the alleged24

perpetrators.  Did the panel -- was the panel able to assess how many of those25
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incidents were reported or observed by the alleged perpetrators actually were in1

possession of such a badge? 2

A.   [16:13:09] No, we did not know to what extent those measures were -- rather,3

those activities were conducted by Anti-Balaka elements who had badges. 4

Q.   [16:13:26] Speaking about the myriad of different militias, you told us yesterday5

on page 28 of the English transcript, lines 18 till 21, that according to your analysis,6

the uncontrolled elements where the Anti-Balaka acted outside the framework, and7

you say: 8

"... namely an uncontrolled element could have been controlled the evening before9

but then became uncontrolled the day on which he or she committed some exaction10

or some particular act.  That was the analysis that we adopted." 11

My question to you is:  You agree, Mr Witness, it is a fair conclusion to say that those12

actions you refer to here were, to some extent, unforeseeable for any person who was13

allegedly, supposedly in control?  Do you understand my question? 14

A.   [16:14:56] I think I understand your question.  What you appear to be referring15

to is to two different parts of my statement:  The one which contains a transcription16

of what Mr Ngaïssona told me.  And then another part, which is more analytical,17

based on the observations and testimonies gathered by the panel, namely an attempt18

to define an uncontrolled element of the Anti-Balaka.  And then to say that an19

element could have been controlled in the evening but become uncontrolled the next20

day, because they may be dealing with activities that cannot necessarily be under21

the coordination. 22

Q.   [16:16:07] Yeah, so my question to you is:  Do you agree that some actions you23

describe were in fact for anyone unforeseeable, from this analysis?  Based on your24

analysis.25
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MS STRUYVEN:  [16:16:26] I am mindful of the time and I'm sorry to intervene, but1

that is not at all my understanding of what this witness just mentioned. 2

The conclusion that we're putting in front of the witness, in my opinion, has nothing3

to do with the explanation the witness just gave about the difference between4

controlled and uncontrolled elements of the Anti-Balaka.5

PRESIDING JUDGE SCHMITT:  [16:16:45] Yet it would be of interest to know if, in6

your analysis and also in your research that you did, you came across how these7

elements that were first controlled and then became uncontrollable, if for certain8

instances how any control could be executed or not executed. 9

I hope I'm clear.  You understand what I mean?  10

So could you figure out certain instances where such groups were not under control11

anymore and, if so, what would this, in your opinion and your -- with regard to your12

research, mean to the -- your general observation that there was control over13

the Anti-Balaka?14

THE WITNESS:  [16:17:41](Interpretation) Thank you, Mr President.  Going by our15

research we need to distinguish between political coordination and the military16

structure of the organisation.  In my previous answer I said clearly that some acts17

were committed by uncontrolled elements as long as they could not have come under18

any political control.  However, this does not mean that these acts did not follow19

a certain military logic, although in our reports we did not establish whether or not20

these acts were compliant with a military strategy.  We didn't go into that.  But if21

you asked me my opinion on this matter, and based on my experience, I can say, yes,22

they might have been uncontrolled acts which may not be ascribed some political23

responsibility but which fall under a military strategy that is consistent with their24

execution.25
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PRESIDING JUDGE SCHMITT:  [16:18:52] Thank you. 1

I think, Mr Knoops, that that answers it and you can move on from there.2

MR KNOOPS:  [16:18:57] Yeah, yeah.3

Q.   [16:18:58] Mr Witness, if I put to you that, throughout the whole time frame of4

2014, was never ever a person who was able to put the Anti-Balaka under one single5

military or political command, that all attempts did fail, by anyone, would you agree6

with this conclusion? 7

A.   [16:19:42] Well, what you say seems to correspond to what we have said in our8

report in relation to the gradual structuring of the movement throughout the period9

that is covered by the various panel reports. 10

Q.   [16:20:01] Thank you.  Does the same count for the panel's conclusion as to11

the circulation of arms throughout the mandate of the panel?  And I ask you this12

because in your final report, that's CAR-OTP-2001-5386 at 5426, list -- our list of13

materials number 4, we can pull it up.  It's I think paragraph 165 of the final report. 14

The panel concludes that: 15

"From meetings with militiamen and inspections of arms and ammunition seized16

from Anti-Balaka groups, the Panel is of the view that Anti-Balaka combatants have17

used mainly small arms that were already in circulation in the Central African18

Republic."  19

And my question to you is:  Does this imply also for the panel that the -- is it fair to20

say that the circulation of weapons, small arms, amongst the groups was beyond21

the control of anyone? 22

A.   [16:21:39] I'm sorry, Counsel, could you be more specific.  You said under23

the -- I didn't quite understand your question in relation to who controlled whom. 24

Q.   [16:21:51] My question is, the panel refers that weapons were in circulation in25

ICC-01/14-01/18-T-021-Red-ENG W T 25-03-2021 89/105 NB TICC-01/14-01/18-T-021-Red2-ENG CT W T 25-03-2021 89/105 FA T 
Pursuant to the Trial Chamber V’s Initial Directions, ICC-01/14-01/18-631, dated 26 August 2020, the public reclassified and lesser redacted version of this
transcript is filed in the case.



Trial Hearing                        (Open Session)                           ICC-01/14-01/18

WITNESS:  CAR-OTP-P-0287

25.03.2021          Page 90

the Central African Republic amongst the Anti-Balaka combatants, amongst this1

myriad of different groups.  My question to you is:  Is it fair to say that2

the circulation of these weapons amongst this myriad of groups was beyond3

the control of anyone? 4

A.   [16:22:26] Well, we have described here a situation in which most of the armed5

members of the Anti-Balaka owned traditional weapons, meaning that they already6

owned those weapons and so there was no circulation of weapons as such in the strict7

sense of the word.8

Q.   [16:22:50] You have in the interim panel report - and for the sake of time I'm not9

going to cite from it - but in the interim panel report the panel has described several10

sources upon which the movement was able to make use of weapons.  The bulk of11

the weapons came from arsenals, Séléka holdings, looting stockpiles.12

My question is:  Apart from the existing weaponry, traditional weaponry in13

the villages of the individuals who identified themselves with Anti-Balaka, if there14

was ever a circulation of weaponry based on these sources?  Was this, in your view,15

or the panel's view, beyond the control of anyone? 16

A.   [16:24:06] What we have described in our report is -- is two things, two different17

things.  There's arms and then there's ammunition.  As for weapons or arms, as I18

have just said, most of the Anti-Balaka members owned traditional guns and so what19

was in circulation was the ammunition for the guns.  But when it comes to Séléka20

the situation was different, because most of the weapons for the Séléka came from21

the forces of defence and security stock.  So here we have different types of arms and22

ammunitions and that's the situation. 23

Q.   [16:24:53] But it was not -- the panel didn't detect a central organisation, organ,24

institution who distributed ammunition; is that correct? 25
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A.   [16:25:17] No, indeed there was no centralised distribution of ammunition. 1

However, we observed - and this is contained in our reports - that an effort was made2

to enable ammunitions to be supplied locally. 3

Q.   [16:25:36] Okay, my next topic, Mr Witness -- oh, by the way, forgot one4

question, sorry, about this issue of distributing ammunition or other source of5

weaponry.  Was -- did the panel actually look into bank accounts of individuals? 6

Did it look for invoices, any orders whereby weapons were ordered or ammunition7

was ordered?  In other words, was the panel also interested in retrieving forensic8

evidence to support the allegation that ammunition was distributed, other than9

so-called testimonial information? 10

A.   [16:26:55] Yes, I can confirm that the panel conducted in-depth analysis on11

the various groups supplying munitions for hunting guns, which are the munitions12

used by the various groups, the Anti-Balaka.  And we have provided the details in13

our reports on how these ammunitions were supplied for hunting guns. 14

Q.   [16:27:28] Mr Witness, you told the Court that you held an interview with15

Mr Ngaïssona.  Can you recall exactly what location it was?  You mention in your16

report in paragraph 52 the 4th arrondissement in apparently -- well, you say: 17

I believe it was the house of the wife of Mr Mokom.  18

But where you specifically you say that you spoke with Mr Ngaïssona, which19

quartier? 20

A.   [16:28:22] As I say in the statement, I met him in the 4th arrondissement. 21

Q.   [16:28:27] Can you remember which district specifically in the -- because 4th22

quartier is rather big, I can assure you.  And you know it yourself probably also. 23

Can you be more specific where was the location you met him? 24

A.   [16:28:55] Unfortunately I cannot be more specific with that and provide you25
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with details on the meeting.  Because quite often when we met with the Anti-Balaka,1

elements would come in a vehicle and take us along in our own vehicle to2

a destination, the address of which we did not have.  We simply followed those3

people who took us to those locations. 4

Q.   [16:29:17] And you say you met him there in the allegedly compound of the wife5

of Mr Mokom.  Did you verify his identity? 6

A.   [16:29:37] No, not at all.  What I'm saying is that this -- this house, well,7

belonged -- well, are based on memory of what we were told at the time, but8

these -- this information does not appear, as far as I know, in our public reports. 9

Q.   [16:30:04] So somebody told you "this is Mr Ngaïssona", or how -- how was10

the introduction made? 11

A.   [16:30:21] Your question is about the house; is that correct?  And now you talk12

about introductions.13

PRESIDING JUDGE SCHMITT:  [16:30:30] No, I think there's a misunderstanding14

simply.  Also from your answer I guess that you misunderstood.  I think15

Mr Knoops means - in light of the time I'm trying to streamline this a little bit - asks if16

you have verified that you would speak with Mr Ngaïssona.17

THE WITNESS:  [16:30:57](Interpretation) Oh, yes, the appointment was arranged to18

meet with him and, yes, indeed it was Mr Ngaïssona.19

MR KNOOPS:  [16:31:06]20

Q.   [16:31:06] My question was did you ask for his identity card?  Did you verify21

that it was Mr Ngaïssona?  I have a reason why I ask you this. 22

A.   [16:31:19] No, I did not ask for his ID. 23

Q.   [16:31:25] And you met him once; that's correct? 24

A.   [16:31:33] Yes, I met him only once. 25
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Q.   [16:31:36] Did you -- did you speak with him afterwards by phone, after1

the interview? 2

A.   [16:31:46] Yes, I spoke with him after the interview by phone.3

Q.   [16:31:53] I ask you this because in your statement you refer to a conversation4

with Mr Ngaïssona and you don't refer to the -- to a call which is to be found in5

the interim report list -- number 2 of the list, footnote 12.  It's already shown, this6

page, by the Defence of Mr Yekatom.  * Meeting, phone conversation with Mr Patrice7

Ngaïssona, Bangui, 20 May 2014.   8

Mr Witness, if I put to you that the number you gave to the Court of the number -- or9

the number you will find on the Excel sheet of Mr Ngaïssona, attributed to10

Mr Ngaïssona, was not in his possession in 2014, what would be your answer?  And11

then I refer to the number 7 - excuse me – (Redacted).  That's in the Excel sheet. And 12

we as Defence are in possession of information that that number was not in 2014 in13

use of Mr Ngaïssona -- by Mr Ngaïssona.  It was number (Redacted).14

PRESIDING JUDGE SCHMITT:  [16:33:34] That's difficult for the witness, of course.15

MR KNOOPS:  [16:33:36] Yeah, so my question (Overlapping speakers) 16

PRESIDING JUDGE SCHMITT:  [16:33:39] Yeah, please. 17

MR KNOOPS:  [16:33:40]18

Q.   [16:33:41] My question is to you is how were you sure that you got19

Mr Ngaïssona on the line on the 30th -- sorry, 20 May 2014? 20

A.   [16:33:56] What I can say indeed is that I had a conversation with Mr Ngaïssona21

on the phone.  Now, whether the phone number is different could simply be as a22

result of the fact that this is a working document.  But the number we used is23

the number which we knew at the time could be used to contact Mr Ngaïssona and24

maybe the number changed between 2014 and 2016.25
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PRESIDING JUDGE SCHMITT:  [16:34:30] Mr Witness, from your -- you had -- if I1

understand you, you had a personal encounter with him before the telephone call, so2

when you afterwards made this telephone call, were you of the opinion that you3

talked to Mr Ngaïssona?4

THE WITNESS:  [16:34:49](Interpretation) Yes, indeed.5

PRESIDING JUDGE SCHMITT:  [16:34:51] Yeah, I think, Mr Knoops, we don't get6

more out of that.  Yeah. 7

And, by the way, of course -- 8

MR KNOOPS:  [16:34:59] Yeah --9

PRESIDING JUDGE SCHMITT:  [16:35:01] -- I'm -- I don't like it to -- to -- but we are10

far over our limit, so to speak.11

MR KNOOPS:  [16:35:07] (Overlapping speakers) 12

PRESIDING JUDGE SCHMITT:  [16:35:08] And the Registry, I really have to praise13

them, and the interpreters especially also for their indulgence, but I think we should14

come to an end.15

MR KNOOPS:  [16:35:21] Yeah, I'm sorry, but I still have questions, Mr President,16

so ... 17

PRESIDING JUDGE SCHMITT:  [16:35:24] Then we -- I think we will have to18

do -- ask them.19

MR KNOOPS:  [16:35:30] I'm very sorry, but for us this is an important (Overlapping20

speakers) 21

PRESIDING JUDGE SCHMITT:  [16:35:34] No, no, I (Overlapping speakers) 22

MR KNOOPS:  [16:35:35] And I don't want to jeopardise the right of Mr Ngaïssona.23

PRESIDING JUDGE SCHMITT:  [16:35:38] No, no, I did not say that -- that I would24

want -- (Overlapping speakers) 25
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MR KNOOPS:  [16:35:43] I'm very sorry, but ... 1

PRESIDING JUDGE SCHMITT:  [16:35:44] How long?2

MR KNOOPS:  [16:35:51] I think 20, 25 minutes maximum.3

PRESIDING JUDGE SCHMITT:  [16:35:54] But I think we can't, we can't support this4

in one session here, I would say.  Or can we, until 5 o'clock?  I think that's not5

possible.6

So thought it's really -- you know, my reason is simply also for the benefit of the7

witness, to come for 20 minutes tomorrow morning, and also -- and not only the tight8

schedule with the next witness, but I think we should really, if we can, we should9

finish it.  And it seems that the interpreters are -- that's really -- really I have to thank10

you and appreciate it a lot.  We have to verify it shortly with Registry and then we11

would simply finish your questioning, Mr Knoops.  12

And I understand of course that you want to put your questions and that you can put13

them to the witness.14

MR KNOOPS:  [16:36:56] Thank you, Mr President.15

PRESIDING JUDGE SCHMITT:  [16:37:18] So please continue, Mr Knoops.  16

MR KNOOPS:  Yes.  Thank you, Mr President.17

PRESIDING JUDGE SCHMITT:  [16:37:22]This is -- for everyone, this is exceptional,18

of course.  But, you know, special circumstances need special measures and means. 19

MR KNOOPS:  [16:37:32] Thank you, Mr President.20

Q.   [16:37:34] Mr Witness, thank you for your patience as well.  21

Speaking about Mr Ngaïssona, you stated in your -- before I continue, are you22

familiar with the person with the name of Jean Dieu Ngaïssona, related to Mr Mokom,23

before we move on?  Jean Dieu Ngaïssona?24

A.   [16:38:27] From memory, no, I can't recall that name. 25
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Q.   [16:38:31] Okay.  In your statement, paragraph 38, you say that a confidential1

source told you about Mr Ngaïssona being in Cameroon and then you say:  "In my2

analysis, Ngaïssona [was] a founding member of COCORA."  3

And my question is:  On the basis of which you came to this analysis?  Was this told4

you -- to you by a confidential -- this confidential source?  Because that's not really5

clear from paragraph 38 of your statement. 6

A.   [16:39:25] For me, the analytical part of this statement corresponds to his7

capacity of being able to mobilise.  For this analysis I used two facts, which are8

the fact that he's a founding member of COCORA and that he is also the former9

Minister of Youth under François Bozizé.  Those two facts led me, when analysing10

the situation, so saying thanks to that he had this ability to mobilise the youth. 11

Q.   [16:40:07] That's clear to me, Mr Witness.  But my question is, what is the basis12

of your analysis that he was a founding member of COCORA?  What's the basis for13

this analysis? 14

A.   [16:40:24] Once again, he was a founding member, and that's what I established15

at that time when I was looking at this particular subject.16

Q.   [16:40:36] Were you familiar that Mr Ngaïssona was not put on the UN17

sanctions list at that time, or later? 18

A.   [16:40:55] I don't understand your question. 19

Q.   [16:40:59] The UN -- and I tried to save time, but it's not working. 20

PRESIDING JUDGE SCHMITT:  [16:41:06] No, no, the UN obviously had a sanction21

list and Mr Knoops asked you -- 22

MR KNOOPS:  Yeah.23

PRESIDING JUDGE SCHMITT:  And he seems to suggest that Mr Ngaïssona was24

not on the sanctions list and if you knew that.25
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MR KNOOPS:  [16:41:15]1

Q.   [16:41:15] Did you know that Mr Ngaïssona was not put by the UN on2

the sanctions list?  And it's in our list of materials number 42, it's the whole list of3

individuals put on the sanctions list.  Were you aware of this information,4

Mr Witness? 5

A.   [16:41:39] When exactly?  When was this list compiled?  The list of sanctions6

that you're mentioning, when was it compiled.7

Q.   [16:41:47] We can pull it up now then.  8

It's Defence document 30, 0004-0001.  And it -- I believe it's from July 2014, but9

I -- we can check on the screen.10

Ah, 2013.  No. 11

PRESIDING JUDGE SCHMITT:  [16:42:36] I don't see a date, but I see a -- I see only12

a --13

MR KNOOPS:  [16:42:41] Well there is only one sanctions list.14

Q.   [16:42:44] My question is:  Were you aware that Mr Ngaïssona at any point in15

time was put on the UN sanctions list?  Sorry, that he was not put on the sanctions16

list at any point in time.  Is this information you had or is this just now first time you17

heard this. 18

A.   [16:43:10] Bearing in mind that the expert group was asked to do this work by19

the Security Council to maintain this list and to update the list for the sanctions, we20

were aware of the list and the individuals who appeared on the list. 21

Q.   [16:43:27] Were you also aware of the Amnesty International report which is in22

our list - it's July 2014, number is 46, CAR-OTP-2001-2707 at 2730, number 46 on23

our list - where the working group of the Amnesty International organisation24

reported on Mr Yakete and it mentions Levy Yakete, founder of a youth armed group,25
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the COCORA, organised to defend the country.   1

And he was sanctioned by the UN Security Council in May 2014 in this regard.  Is2

this information familiar to you, Mr Witness, that Mr Yakete was put on the sanctions3

list, apparently because of his relationship with COCORA as founder, but not4

Mr Ngaïssona?5

A.   [16:44:53] Yes, indeed, Yakete did appear on the list for several reasons.  And6

you can find that on the site on the Security Council where the reasons are given why7

he was put on the sanctions list.8

Q.   [16:45:21] The Amnesty International report doesn't mention Ngaïssona as9

founder of COCORA.  What is your response to this?10

PRESIDING JUDGE SCHMITT:  [16:45:31] I think, you know, what shall the witness11

say?  Why?  He can only make a guess why not. You can make your point, yes, but12

this is not a question, in my opinion, to the witness.13

MR KNOOPS:  [16:45:46] No, my -- my question was whether the witness, when he14

was analysis -- in his analysis saying that Mr Ngaïssona was a founder, was aware of15

this information.16

PRESIDING JUDGE SCHMITT:  [16:45:56] This a different question.  Okay.  This is17

okay.18

MR KNOOPS:  [16:45:59] That was the question.19

PRESIDING JUDGE SCHMITT:  [16:45:59] Yeah.  Yeah.  Okay.20

MR KNOOPS:  [16:46:02]21

Q.   [16:46:02] So when you made your analysis that Mr Ngaïssona - your22

analysis - was the founder of COCORA, were you familiar with this report of amnesty? 23

This information, Amnesty, that it was apparently Mr Yakete?24

A.   [16:46:21] I think that I don't quite -- that I don't -- think there's a problem in25
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definition of the founding member.  It doesn't mean you're the sole founder.  I was1

just saying a fact that he was a founding member, but that doesn't mean that there2

were other founding members of the COCORA group.  And what it seems to be said3

here by Amnesty International is that they weren't aware that there were other4

founding members of COCORA. 5

Q.   [16:46:53] That's your interpretation, indeed, yes.  Okay. 6

PRESIDING JUDGE SCHMITT:  [16:46:56] You asked him for his interpretation.7

MR KNOOPS:  Yeah.  Yeah. 8

PRESIDING JUDGE SCHMITT:  [16:46:57] So then you have to accept that.9

MR KNOOPS:  [16:47:01] No, I didn't ask for his interpretation, but anyway. 10

Q.   [16:47:04] Mr Witness, speaking about the coordination meetings, you stated in11

your declaration to the investigators, Office of the Prosecution, paragraph 68, that you12

were able to -- and observe, you are "not aware of coordination meetings with13

the Anti-Balaka from the provinces before May 2014, which is when we received14

the list of the commanders of the provinces ..." 15

And then there's a CAR document mentioned.  16

You didn't come across in your research to any coordination meetings before May, so17

that's correct, that's -- that's your statement?  You didn't get any information that18

before May 2014 there were coordination meetings? 19

A.   [16:48:15] The meeting of May 2014 was in Bangui of all the commanders of a20

zone for the Anti-Balaka.  But that does not mean that there were other meetings21

with at least some members of differing levels which were organised in 2014. 22

Q.   [16:48:43] Yes, but are you now -- are you now guessing or is this something you23

were able to objectively observe, that there were other meetings before May 2014? 24

A.   [16:49:00] The fact, according to us, is that the first meeting of coordination at25
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a national level of all the commander zones took place in 2014. 1

Q.   [16:49:17] Which month?  Because 2014, is it September, November, December? 2

When?  Is it May (Overlapping speakers)3

A.   [16:49:24] Yes, May, yes.4

Q.   [16:49:25] (Overlapping speakers)5

A.   [16:49:25] I did say May 2014. 6

Q.   [16:49:29] The mission orders you reviewed, Mr Witness, is it correct to say that7

these were all issued after May 2014? 8

A.   [16:49:47] I can't answer that question because I don't remember exactly all9

the dates on all the mission orders that we looked at.  And even the ones we10

obtained copies from, I can't remember the exact dates. 11

Q.   [16:50:11] Speaking about the meetings for the coordination of the DDR process,12

were you familiar that the president at that time, Samba-Panza, gave 3 million SFA13

(sic) for the reconciliation process to Mr Ngaïssona and that he refused to take that14

amount of money and that this was given to Mr Mokom?  Were you aware about15

this? 16

A.   [16:51:10] I think that in one of our reports we referred to the money that was17

sent, but I can't remember exactly now who it was given to.  But, in any case, from18

memory that information does appear in our report, but I don't know the exact19

amount.  Yes, but we were aware that such an action took place. 20

Q.   [16:51:37] And is it correct that she received the money from Angola for these21

purposes, for these coordination meetings and for meetings with ComZones,22

meetings in the Azimut Hotel in -- openly, in order to prepare for the DDR process in23

Brazzaville; is this correct?  Was the money therefore given by her?24

A.   [16:52:17] Once again I know we referred to the elements that you just25
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mentioned, namely money being given.  Perhaps Angola figures in that, but I can't1

remember.  It might be easier if I could -- if you could refer to the paragraph of the2

report which relates to this.3

Q.   [16:52:39] (Overlapping speakers) There is a line of your statement:  "To buy4

allegiance, money was received from President Samba-Panza, including money that5

she has received from Angola for reconciliation purposes." 6

That's in your report.  7

PRESIDING JUDGE SCHMITT:  [16:52:55] I think that -- I think you can continue.8

MR KNOOPS:  [16:52:57] Yeah, that was -- that was my plan, Mr President. 9

Q.   [16:52:59] Mr Witness, in your statement to the investigators you were able to10

interview Mr Kéma on 18 April 2015 and Mr Kéma told you, in paragraph 130 of your11

statement, that Mr Ngaïssona was "only a coordinator and the decisions are taken by12

the general assembly of the Anti-Balaka:  Ngaïssona cannot take decisions on his13

own."14

And my question is:  What did Mr Kéma mean to say to you when he said he's only15

a coordinator?  Did Mr Kéma specify this to you when you interviewed him in16

April 2015?  And why he couldn't take decisions on his own? 17

A.   [16:54:02] Could you tell me the paragraph again, please, of the statement.18

Q.   [16:54:05] 123 -- sorry, 130.  It's the interview with Florent Kéma where Kéma19

said that "he and Findiri fall under the authority of Ngaïssona - although Ngaïssona is20

only a coordinator and decisions are taken by ..." et cetera. 21

PRESIDING JUDGE SCHMITT:  [16:54:23] Okay.  It's already on the screen and it22

was part of the statement of the witness.23

MR KNOOPS:  Yeah. 24

THE WITNESS:  [16:54:30](Interpretation) Yes, I confirm.25
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MR KNOOPS:  [16:54:34] Just a few final questions, Mr President, because I1

understand it's already late, of course. 2

Q.   [16:54:47] In the statement, Mr Witness, you have given to the Prosecution3

service, I found three paragraphs which I would like to confront you with.  The first4

one is paragraph 81.  It was an interview with Mr Lebene and Mr Lebene told you, in5

paragraph 81, that "people within the government are encouraging the commission of6

crimes to discredit the Anti-Balaka".  He mentions the example of Larmassou, who is7

manipulated by the government.  And when Lebene arrested Larmassou and Lebene8

brought him to the gendarmerie, Larmassou was liberated by Mr Demafouth.  Now,9

tell us, who is Mr Demafouth?  Who was Demafouth at that time? 10

A.   [16:55:51] From memory, when Mr Lebene and I had this interview, Demafouth11

was an adviser to the president.  The transitional president. 12

Q.   [16:56:04] So we have here a situation whereby Mr Lebene, who was allegedly13

under authority of Mr Ngaïssona, arrests someone for allegedly committing crime, he14

brought him to the gendarmerie and the guy is liberated by the adviser of the15

president.  What was the view of the panel when you heard this, Mr Witness? 16

A.   [16:56:39] Precisely what we said in the report as regards Mr Larmassou.  He17

was a different branch of the Anti-Balaka, where Mr Lebene was also a member, and18

that there was a sort of rivalry between the different groups in the town of Bangui.19

Q.   [16:57:12] Do you agree with me, Mr Witness, that here is a political20

involvement in the arrest of individuals who allegedly committed crimes? 21

The Anti-Balaka movement intends to undertake action, but they are frustrated by22

their own government and their own government is even encouraging commission of23

crimes to discredit the Anti-Balaka.  Is that situation also underscored by your panel24

in the report? 25
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A.   [16:57:55] (Overlapping speakers) what we're describing here as regards1

Mr Lebene and the arrest of Mr Larmassou is the report that existed between2

Mr Demafouth and Mr Larmassou, that existed link, because Larmassou was part of3

a Demafouth group when the latter had an army group.  But I don't think in4

the report we make any conclusions relating to the involvement of the government. 5

In any case, we didn't reach that conclusion.6

MR KNOOPS:  (Overlapping speakers)7

PRESIDING JUDGE SCHMITT:  [16:58:37] (Overlapping speakers) As I said, we8

have the reports and we read them.9

MR KNOOPS:  [16:58:41] (Overlapping speakers) Yeah.10

Q.   [16:58:42] Final question is in the same vein, paragraph 107 of your statement,11

Mr Witness.  Interview of Mr Maxime Mokom, June 2014 -- 2015.  Interesting12

observation there, because Mokom told you that "he wanted to continue doing13

outreach in the provinces about the DDR process".  And: 14

"He explained that the more the international community prevented him and15

Ngaïssona from doing the sensibilisation, the more complicated it would become to16

have an effective DDR process because they both (Mokom and Ngaïssona) would lose17

the contacts with the local commanders in the provinces."  And this had an impact18

on the structuring of the Anti-Balaka.19

Now, is the panel -- did the panel come across indeed information that20

the international community prevented this DDR process?  And if so, what? 21

A.   [17:00:07] No, we don't have any information which indicates that22

the international community wanted to stop the DDR.  In my interview with Mokom,23

he referred to the fact that there was no meeting that took place on the subject with24

another entity as regards the DDR in particular. 25
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Q.   [17:00:32] Mr Witness, I was informed - and this is really my last question - that1

at that time of this conflict in the CAR, the largest number of peacekeepers ever were2

deployed in the country.  You agree with this?  The largest peacekeeping force ever3

for CAR was deployed in that time frame of 2014. 4

A.   [17:01:14] I'm not aware of that particular information. 5

Q.   [17:01:18] Maybe you'll read a report of Enough, the NGO I mentioned.  I can6

advise you this to read, in the summary you find this.  7

My question is:  Why did the United Nations -- why was the United Nations not able8

to stop the operations of the Séléka?9

PRESIDING JUDGE SCHMITT:  [17:01:42] Mr -- do you really think the witness can10

answer that?  He can make a try, I would not prevent him if he had an answer, but11

this is highly speculative from the -- from the perspective of the witness, I would say.12

MR KNOOPS:  [17:01:56] (Overlapping speakers) 13

PRESIDING JUDGE SCHMITT:  [17:01:57] Well, if he -- 14

MR KNOOPS:  (Overlapping speakers)15

PRESIDING JUDGE SCHMITT:  [17:01:58] But I would understand if the witness16

says: I'm not in a position to answer that.17

MR KNOOPS:  [17:02:02] He was able to tell us a lot of stories about structuring18

the Anti-Balaka, so --19

PRESIDING JUDGE SCHMITT:  Yeah, okay.  Then -- then, Mr Witness -- 20

MR KNOOPS:  -- I think it's fair to ask him.21

PRESIDING JUDGE SCHMITT:  [17:02:12] Yeah, okay. 22

Do you -- do you want to give an answer to that?23

THE WITNESS:  [17:02:17](Interpretation) No.  Unlike the Anti-Balaka, I didn't24

really carry out research on the Séléka.25
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MR KNOOPS:  [17:02:25] Thank you very much, Mr President.  These were our1

questions.2

PRESIDING JUDGE SCHMITT:  [17:02:28] Thank you, Mr Knoops.  3

This concludes your testimony, Mr Llorca.  4

To conclude, a quick remark regarding the timing.  5

The Chamber acknowledges that it is not always easy to calculate the exact time6

needed for witness examination, but I would really like to urge the participants to7

make their best estimate and then try to remain within that time frame.  We8

understand the difficulties, but we need to be able to rely on these estimates to9

a certain extent, for three reasons:  For the benefit of the witness, for the benefit of10

the Registry, and for the benefit of the scheduling, the general scheduling.  11

So this concludes also the hearing for today.12

Mr Llorca, I would like to thank you that you came to this Court and answered our13

questions and took this upon you.  We wish you a safe trip back home. 14

And we will meet again -- 15

THE WITNESS:  (Overlapping speakers)16

(The witness is excused)17

PRESIDING JUDGE SCHMITT:  [17:03:24] We will meet again tomorrow at 9.30 and18

we continue with Witness P-1847.19

THE COURT USHER:  [17:03:30] All rise.20

(The hearing ends in open session at 5.03 p.m.)21
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