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ANNEXURE “KRK 3”

(SALC'S LETTER TO RELEVANT GOVERNMENT AUTHOURITIES)

CITED IN SOUTHERN AFRICA LITIGATION CENTRE’S

REQUEST FOR LEAVE TO SUBMIT AMICUS CURIAE

THE PROSECUTOR vs. OMAR HASSAN AHMAD AL BASHIR, NO. ICC-02/05-01/09

(Decision Convening a Public Hearing for the Purposes of a determination under article
87(7) of the Statute with respect to the Republic of South Africa)
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Minister 6f Intexnationsnl Relations'sand Co-operation
Ms Mmte Nkoana-Mashabanu

Minister of Justice and Correctional Sﬁviws
Mr Tehililo Michael Masutha
Ministry(@justice.gov.za ’

Ministes of Polioe .

Mr'Nkosinaihi Nhleko \

ee. Ms. Nonknluldm Sindane

Director General of the Departuent of Justice and Constitutional Development
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ce, Chief State Law Advisor'

M::’aner Dame!s

Mxolisi Nxasann ;

. ) DOCETIIN Y ' ' ' > 21 Mﬂy 2015 e

2 25™ African Union Summit

I writo oun behalf of the Southern Afiiea Litigation Centve (SALC), an organisation conoemed
with South Africa’s intemational obligations and intermational criminal justics obligations
specifically, in respect of the African Union (AU)’s invitation to President Omar a! Bashir in his
capacity 8 a-head of stats and govemnment for the 25"’ AU Summit to be held in Johannesburg,
Souih Africa 7-15-June 2015, '

In 2009, the former Director-General of the Department of International Relations and Co-
operation issuéd a public statement indicating that, “If today, President al Bashir landed in terms
of the provision [of the Rome Statute], he would have to be arrested.”

IwntetoafﬁrmyuurprmouspomhononﬁnsmatterandanntoremmdSouthAﬁncaofm
international criminal justice obligations in this respect.
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! Director Geagral for International Relations and Cooperation Ayands Nisaluba gocessed 21 My 2015, avatlable
at http://www,sanews.gov, za/south-africe/ss-obliged-arcest-al-baahir-says-nisalyba

Sacond Floor, Presldent Place, 1 Hood Avenue/148 Jen Smuts Avenus (corner Bolton Road), Rosshank, 2108,
Johannesburg, South Afvlea
PO Box 122 Parkiands 2121 South Africa
Iwzno)mmam!
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SALC sppleuds the Scuth African government's uncompromising stance in the past snd seeks
{0 ensure that South Afiea remains compliant with its commitments made in terms of the
internationsl criminal justics framework. ’

South Afiica played an imporiant leadership role in the development of the Rome Statute and
thus the establishment of the ICC. This country is also one of the only states in Aftica to have
domesticated the Rome Statute’s provisions into South African law — a crucial step for
translating political cornmitments into action,

In addition, the highest forum of adjudication in the country, the Constitutional Court has ruled
deoisively that South Afica’s international law obligations must be upheld.? Given these notable
achisvements, SALC respectfully secks to remind all the relevant parties of South Africe’s
obligations, as a State Pasty to the Rome Statute, and in terms of South Africa’s own domestic
law, the Implementation of the Rome Statute of the Intemational Criminal Court 27 of 2002 (the
ICC Adt). ’

In the preamble of the ICC Act, South Aftica boldly commits itself to bringing persons who are
suspected of committing genoclde, war crimes and crimes against humanity,'to justios pursuant
to its commitment as a signatory to the Rome Statute of the ICC and in tems of its domestic law
obligations,

Under former peesident Nelson Mandela it was made clear that “South Africa’s future foreign
reletions will be based on our belief that human rights should be the core conoemn of
intemational refations. .. The time has come for South Africa 1o tuke up its rightful Bl
responsible place in the community of natlons,” It is With that in mind that we urgo the South
Adiican government to act decisively and within the Bpunds of the law.

Specifically, were Preaident al Bashir to be present on the temritory of South Aftica, and the
Intemational Criminal Court wero to request his arrest and surrender, the Director-General of
the Department of Justice and Constitutional Development “must immediately on receipt of that
request, forward the vequest and scoompanying documents to a magistrate, who must endorse
the wartant of arvest for execution in amy pact of the Republic.” ?

Awnrdi;xgly, the South African government is required to make it clear, as it bas done before,
that should President al Bashir accept the AU Summit invitation, the South African government
will be duty bound to arrest him,

1t i our hope that the government of South Africa will act in accordance with the law and
prevent the Republic of South Afiica from becoming a temporary safe haven for those who have

? Netional Commiusioner of the South African Polico Service v Scutltom African Human Rights Litigation Centre
and Another [2014] ZACC 30 : .
¥ oo sontlon 8 (2) of the ICC Act,




