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INTRODUCTION

1. Pursuant to Regulation 24(5) of the Regulations of the Court, the Defence for
Mr Alfred Rombhot Yekatom (‘Defence’) hereby respectfully seeks leave to
reply to the “Response of the Common Legal Representative of the Former Child
Soldiers to the “Yekatom Defence Request for the Amendment of the Victim Application

Procedure” (‘Response’).!

2. The Defence respectfully submits a reply is warranted to address three issues
contested by the Defence that are demonstrably new and could not have been
foreseen in the ‘Yekatom Defence Request for the Amendment of the Victim
Application Procedure’ (‘Request’) 2 ; specifically, the Common Legal
Representative of the Former Child Soldiers” (‘CLR1’) position on
inconsistencies related to identification documents in CAR since 2013;2 its
characterisation of [REDACTED];* as well as its reliance on numbers related to
victims admitted to participate in the proceedings, which had been unavailable

to the Defence.’

PROCEDURAL HISTORY

3. On 23 June 2022, the Defence submitted the Request, seeking amendment of the
victim application procedure to allow the transmission to the Defence of Group
A victims applications of alleged former child soldiers admitted to participate

in the proceedings.

4. On 4 July 2022, the CLR1 submitted the Response, seeking denial of the Request.

APPLICABLE LAW

11CC-01/14-01/18-1498-Conf-Exp.

2 1CC-01/14-01/18-1478-Conf-Exp.
31CC-01/14-01/18-1498-Conf-Exp, paras. 37-41.
41CC-01/14-01/18-1498-Conf-Exp, paras. 34-36, 41.
51CC-01/14-01/18-1498-Conf-Exp, para. 27.
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5. Regulation 24(5) of the Regulations of the Court states:

Participants may only reply to a response with the leave of the Chamber,
unless otherwise provided in these Regulations. Unless otherwise
permitted by the Chamber, a reply must be limited to new issues raised
in the response which the replying participant could not reasonably have
anticipated.

SUBMISSIONS

6. First, the purported 'issues with ID documents in the CAR since the 2013
conflict'’® raised in support of the CLR1’s argument that the Defence has failed
to demonstrate the existence of any compelling or exceptional reasons
warranting the sought amendment, comprises a ‘new issue’ that could not have

been reasonably anticipated in the Request.

7. The Defence therefore seeks leave to reply to the arguments raised by CLR1 on
this new issue, especially given that they are based on a mischaracterisation of
the Defence’s position with regard to the reason for the existence of fraudulent
identity documents. More broadly, the CLR1 position regarding the manner in
which identification documents ought to be assessed and weighed - and its
position that CAR identification documents cannot be relied upon as a basis to
challenge a victim's eligibility - raise further concerns as regards the integrity of
the victim application procedure, and further militate in favour of granting

leave to reply on this new issue.

8. Second, the Defence seeks leave to reply to the issue of the CLRI's
characterisation of[REDACTED)].” To the extent that the Defence could not have
reasonably anticipated that the CLR1 would deny outright any awareness of
[REDACTED],® [REDACTED] the CLR1's arguments in this regard comprise a

61CC-01/14-01/18-1498-Conf-Exp, paras. 37-41.
71CC-01/14-01/18-1498-Conf-Exp, para. 34.
8 1CC-01/14-01/18-1498-Conf-Exp, para. 34.
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new issue'. In this regard, it is of importance that details [REDACTED] be set
out on the record, via a reply — not only for the purposes of the Chamber’s
assessment of the Request, but more broadly, [REDACTED] in the context of
these proceedings — given that the CLR1's claim of ignorance in this regard is
simply incorrect and the suggestion that the Defence’s allegation is 'speculative'

misrepresents the facts.

9. Third, the CLR1’s reliance on the number of alleged former child soldiers
admitted to participate in the proceedings, which was higher than the number
disclosed in the latest public redacted version of the Registry Report,® is a new
issue that could not have been anticipated by the Defence. The CLR1 referred

to a number of participating victims that is not available to the Defence.!

10.  The Defence respectfully submits that out of fairness, it should be granted the
opportunity to set out on the record its limited access to information regarding
victims admitted to participate in the proceedings at the time of the submission

of the Request.

CONCLUSION

11.  Inlight of the above, the Defence respectfully submits that it should be granted
the opportunity to provide further clarifications on the three issues set above
and raised by the CLR1 that it could not have reasonably anticipated in the

Request.

CONFIDENTIALITY

12.  This current request is filed on a confidential ex parte basis corresponding to the
classification of the Request and the Response. A public redacted version will

be filed forthwith.

9 1CC-01/14-01/18-1356-Red, para. 18.
101CC-01/14-01/18-1498-Conf-Exp, para. 27.
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RELIEF SOUGHT

13.  Inlight of the above, the Defence respectfully requests the Trial Chamber V to:

GRANT leave to reply to the Response.

RESPECTFULLY SUBMITTED ON THIS 7t DAY OF JULY 2022

%QLLU\#

Me Mylene Dimitri
Lead Counsel for Mr. Yekatom

The Hague, the Netherlands
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