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L. INTRODUCTION

1.  The Defence for Dominic Ongwen (‘Defence’) hereby corrects errors contained in the CLRV
consolidated response to the Amici Curiae observations in the Defence’s Appeals against the

Conviction and the Sentence (‘CLRV Response’).!

2.  The Defence respectfully submits this document to correct the serious errors made in the CLRV
Response involving Justice Francis Muzingu Ssekandi’s qualifications to submit amicus curiae
observations. With respect, the Common Legal for Representative for Victims (‘CLRV’)

misrepresents the amicus curiae’s professional status, experience and expertise.

II. PROCEDURAL HISTORY

3. On 25 October 2021, the Appeals Chamber issued the Order inviting expressions of interest as
amici curiae in judicial proceedings (pursuant to rule 103 of the Rules of Procedure and
Evidence.? The Appeals Chamber identified three (3) main topics with subsidiary topics on

which it desired to receive amici curiae observations.

4. On 15 November 2021, Justice Ssekandi submitted his Request to Submit an Amicus Curiae

pursuant to Rule 103(1) of the Rules of Procedure and Evidence.?

5. On 23 November 2021, Justice Ssekandi submitted his Request to Submit an Amicus Curiae
pursuant to Rule 103(1) of the Rules of Procedure and Evidence, which outlined his specific

professional status, experience and expertise in law.*

6. On 24 November 2021, the Appeals Chamber granted 18 amici curiae, including Justice
Ssekandi, the right to file observations on the identified topics in the 25 October 2021 order.®

7. On 20 December 2021, Justice Ssekandi submitted his Amicus Brief by Justice Francis M.

Ssekandi.®

1 Appeals Chamber, CLRV consolidated response to the Amici Curiae observations in the Defence’s Appeals against the
Conviction and the Sentence, ICC-02/04-01/15-1951.

2 Appeals Chamber, Order inviting expressions of interest as amici curiae in judicial proceedings (pursuant to rule 103
of the Rules of Procedure and Evidence, ICC-02/04-01/15-1884.

3 Appeals Chamber, Request to Submit an Amicus Curiae pursuant to Rule 103(1) of the Rules of Procedure and Evidence,
ICC-02/04-01/15-1905.

4 Appeals Chamber, Request to Submit an Amicus Curiae pursuant to Rule 103(1) of the Rules of Procedure and Evidence,
ICC-02/04-01/15-1912,

5> Appeals Chamber, Decision on the request for leave to file observations pursuant to rule 103 of the Rules of Procedure
and Evidence, ICC-02/04-01/15-1914.

6 Appeals Chamber, Amicus Brief by Justice Francis M. Ssekandi, ICC-02/04-01/15-1926.
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8.  On17January 2022, the CLRV filed her consolidated responses to the 18 different amici curiae
observations.’ In the CLRV Response, the CLRV wrote “that the Amicus [Justice Ssekandi]
does not provide — neither in its request to appear nor in its brief — background information as

to its professional status, experience or expertise.”®

III. CORRECTIONS

9.  Justice Ssekandi’s notification about his professional status, experience and expertise claimed
by the CLRV is incorrect. Justice Ssekandi submitted a separate document, ICC-02/04-01/15-
1912, detailing his professional status, experience and expertise to the Appeals Chamber before
it rendered its decision allowing the 18 amici curiae to submit observations. This submission is
noted in the Appeals Chamber decision of 24 November 2021, noting specifically that Justice

Ssekandi submitted the additional information by request of the Appeals Chamber.®

10. Justice Ssekandi was a prosecutor in Uganda, dealing with cases that included murder and
mental disease, from 1966-1972. During this time, he worked closely with mental health
professionals in the course of his work. He was a judge on both the benches of the High Court
and Supreme Court of Uganda from 1974-1978. From 1981-1996, Justice Ssekandi worked as
an international civil servant at the United Nations Office of Legal Affairs, which includes the
position of Deputy Director. Justice Ssekandi retired from the practice of law in 2000 from the
African Development Bank, but still continued to work with the UN as a consultant, especially
on peace keeping operations, and lectured in law at Columbia University from 2001-20109.
Justice Ssekandi holds an LLB from London University (with honours) and an LLM from

Columbia University, specializing in international law and jurisprudence.

11. Everything noted in paragraph 10 above can be found in the supplementary document provided
by Justice Ssekandi to the Appeals Chamber on 23 November 2021 as 1CC-02/04-01/15-1912.

Justice Ssekandi’s experience in law, international justice and academia has spanned six (6)

decades and would be a valuable asset to the ongoing proceedings.

" Appeals Chamber, CLRV consolidated response to the Amici Curiae observations in the Defence’s Appeals against
the Conviction and the Sentence, ICC-02/04-01/15-1951.

8 CLRV Response, para. 6.

® Appeals Chamber, Decision on the request for leave to file observations pursuant to rule 103 of the Rules of
Procedure and Evidence, ICC-02/04-01/15-1914, fn. 16.
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IV. RELIEF

12.  The Defence respectfully submits this correction to the Appeals Chamber to correct serious

errors contained in the CLRV Response.

Respectfully submitted,

Hon. Krispus Ayena Odongo

On behalf of Dominic Ongwen

Dated this 20" day of January, 2022
At Kampala, Uganda
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