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I. INTRODUCTION 

1. On 8 December 2020, the Single Judge, acting for Pre-Trial Chamber II 

(“Chamber”), ordered the Prosecution and the Defence (the “Parties”) to liaise with a 

view to reaching an agreement as to evidence pursuant to rule 69 of the Rules of 

Procedure and Evidence (“Order”)1. Pursuant to the Order the Parties are required to 

submit a first progress report to the Chamber by no later than 18 January 20212. 

II.  SUBMISSIONS 

2. Pursuant to the Order, the Parties have taken the below steps. 

3. On 8 December 2020, the Defence sent an e-mail to the Prosecution in relation 

to the Order. The Defence proposed that the Prosecution  identify a number of topics 

on which the Parties would seek agreement. The Defence would then agree or 

disagree with those topics, propose amendments and/or make additional 

propositions.      

4. On 5 January 2021, the Prosecution sent an e-mail to the Defence proposing a 

number of topics in relation to contextual elements of war crimes. The Prosecution 

asked the Defence for its view on starting with those topics, so the Parties could then 

move forward to drafting more precise facts within the topics agreed. 

5. On 7 January 2021, the Defence responded to the Prosecution’s e-mail. The 

Defence clarified that it understood that the Prosecution was proposing topics on 

which agreement on facts may be reached by the Parties, rather than proposing facts 

themselves. The Defence stated that it had no objection to the identification of these 

topics, but that it looked forward to receiving from the Prosecution precise and 

detailed facts in relation to each topic proposed by the Prosecution. In response to the 

topics proposed by the Prosecution, the Defence also provided some tentative 

indications as to the nature of facts they would like the Prosecution to propose, in 

order for the Defence to give its position on a particular fact. The Defence also 

                                                           
1 ICC-02/05-01/20-226 (“Order”) 
2 Order, para. 13. 
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proposed a format for submission by the Prosecution to the Defence of facts 

proposed for agreement.  

6. Following the receipt of this email from the Defence, the Prosecution has been 

working on a list of detailed facts relating to contextual elements of war crimes for 

submission to the Defence for their review. The Prosecution aims to provide the 

Defence with the first list of facts by 29 January 2021.  

7. The Prosecution is also working on identifying other topics for potential 

agreement, in particular the factual aspects of the contextual elements for crimes 

against humanity.3 

III. CONCLUSION  

8. The Parties respectfully submit this report on progress made in relation to 

agreed facts pursuant to the Order and reaffirm they are making efforts to reach an 

agreement on these facts as expeditiously as possible. 

 

James Stewart 

Deputy Prosecutor 

 Cyril Laucci 

Lead Counsel for the Defence of Mr 

Ali Muhammad Ali Abd-Al-Rahman 

 

Dated this 18th day of January 2021 

At The Hague, The Netherlands 

 

 

 

                                                           
3 Order, para. 12. 
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