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I. NOTIFICATION

1. The Defence for Mr Narcisse Arido hereby submits a notification of items disclosed to the

Defence Teams of Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda

Kabongo, Fidèle Babala Wandu, and the Prosecution on 9 December 2016.

2. Confidential Annex A, appended to this notification, is classified as confidential as it refers to

evidence, the contents of which, is confidential. This filing lists 2 items disclosed pursuant to

Rules 78 and 140 (1) of the Rules of Procedure and Evidence. The items are disclosed for the

purpose of cross-examination of witness P-0256.

II. REQUEST

3. In its 23 November 2016 formal submission of evidence, the Arido Defence noted that it

was awaiting a report which might be filed after the 23 November 2016 deadline.1 Further, on 29

November 2016, it indicated to the Trial Chamber that it had yet to receive a reply from an

official, but would provide information as soon as possible.2 Yesterday, on 8 December 2016, the

Arido Defence circulated a copy of the document referred to in advance of formal disclosure.3

4. The Arido Defence hereby requests that items CAR-D24-0006-0095 and CAR-D24-0006-

0098 be formally accepted by Trial Chamber VII (‘Trial Chamber’) for the purpose of sentencing.

5. Regulation 35(2) of the Regulations of the Court provides that “the Chamber may extend

or reduce a time limit if […] if the participant seeking the extension can demonstrate that he or

she was unable to file the application within the time limit for reasons outside his or her control”.

The Arido Defence notes the close proximity of the present request to the sentencing hearing.

Nonetheless, the timing of the taking of the statement was beyond the control of the Arido

Defence as it depended upon the actions of a busy CAR official. The Defence sought to keep the

parties and Trial Chamber appraised of the pending item. The Arido Defence therefore submits

that good cause has been demonstrated for an extension of the time-limit.

6. Moreover, given that information contained within the statement contradicts and is highly

relevant to elements of P-0256’s statements, the Defence submits that it is in the interest of

justice that the items are submitted and respectfully requests the Trial Chamber to receive them.

1 ICC-01/05-01/13-2054, para. 6.
2 Email, sent 29 November 2016 at 19h55, subject line ‘Re: report referred to in paragraph 6 of ICC-01/05-01/13-
2054’.
3 Email, sent 8 December 2016 at 15h25, subject line ‘Courtesy copy of two CAR documents’.
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7. In providing instructions to the parties with regards to material submitted by the parties,

the Trial Chamber has explained that at the sentencing stage, the prerequisites for Rule 68 of the

Rules of Procedure and Evidence (‘RPE’) are not required.4 Item CAR-D24-0006-0095 is a

statement taken in the Central African Republic (‘CAR’) and is relevant to allegations made

against Mr Arido by P-0256.

8. The statement is reliable. It was taken, pursuant to a Defence request by a CAR official

who has a liaison position with the court and who serves both the Prosecution and Defence. The

document also bears the official marks and letter-head of CAR which further attests to its

authenticity. Item CAR-D24-0006-0098 is a document further supporting the reliability of the

statement and is thus relevant for the purposes of sentencing. The item simply further confirms

the identity of the person who provides the statement CAR-D24-0006-0095.

9. Finally, the Defence requests the formal submission of items CAR-OTP-0094-1882-R01,

CAR-OTP-0094-1876-R01, and CAR-OTP-0089-1482-R01. These documents were disclosed on

23 November 2016 by the Prosecution. As such, it was not possible to review these documents

and formally submit them at that time. The Defence also requests the formal submission of

CAR-OTP-0072-0476 which is a more comprehensive version of CAR-OTP-0072-0486 which

was previously formally submitted. Thus, CAR-OTP-0072-0476 provides a more accurate record

and greater context.

III. CONCLUSION

10. In light of the above, the Arido Defence respectfully notifies Trial Chamber VII of the

disclosure of two items and for the reasons above respectfully requests Trial Chamber VII to

receive the referenced items as formally submitted.

Chief Charles Achaleke Taku, Counsel for Mr. Arido

Dated this 14th day of December 2016

The Hague, The Netherlands

4 ICC-01/05-01/13-2025, paras 6-7.
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