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1. The Office of the Prosecutor (“Prosecution”) hereby provides Trial Chamber VII

(“Chamber”) and the Convicted Persons with a summary of the anticipated

testimony of the Prosecution witness whom it intends to call to testify, in accordance

with the Chamber’s 29 October 2016 order.1 The summary provides the following

information about the witness: (i) the witness’ pseudonym in this case and the Main

Case; (ii) the mode of testimony; (iii) the length of the anticipated evidence-in-chief;

(iv) whether counsel under rule 74 of the Rules of Procedure and Evidence is

required; (v) whether the Prosecution anticipates any delayed disclosure; (vi) any

requested or applicable protective measure(s) for the witness; and (vii) a summary of

the witness’ anticipated testimony.

2. The witness’ prospective evidence is directly relevant to Arido’s sentence as it

goes to Arido’s attempt to obstruct justice in this case.2 First, this conduct is a prima

facie “relevant factor” the Chamber can consider under rule 145(1)(b) going to

Arido’s bad character and the continuation of the offence of which he has been

convicted.

3. Second, it demonstrates an aggravating circumstance under rule 145(2)(b)(vi),

which permits the Chamber to consider “[o]ther circumstances which, although not

enumerated above, by virtue of their nature are similar to those mentioned.” Further

acts aimed at subverting the course of justice are, by their nature, similar to the

relevant criminal conduct referenced in rule 145(2)(b)(i).

1 ICC-01/05-01/13-1990, para. 2(1). The annex to this notification is filed confidentially as it reveals identifiable
information about a protected witness.
2 The Prosecution reserves the right to make further submissions in response to any motion by the Defence.
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4. Third, the evidence is relevant to counter mitigating circumstances which Arido

may raise. Rule 145(2)(a)(ii), permits the Chamber to evaluate “[t]he convicted

person’s conduct after the act.”

_____________________
Fatou Bensouda, Prosecutor

Dated 4th Day of November 2016
At The Hague, The Netherlands
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