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1. On 21 September 2015, the Prosecution filed ‘Prosecution’s Notice of the 

Materials it intends to use in the Course of its Opening Statement’1. 

 

2. The Defence for Mr Kilolo and the Defence for Mr Bemba (‘Defence’) do 

not object to the Prosecution referring to any of the material cited as part 

of its Opening Statement.  

 

3. This is, however, on the basis that while the Prosecution may refer to it in 

Opening, it does not formally become ‘evidence’. The Defence maintains 

that each item referred to must still be formally admitted as evidence to 

the Trial Chamber during the course of the trial proceedings. 

 

4. For the avoidance of doubt, the Defence does not accept that certain items 

referred to are admissible. Rather than litigate the admissibility of each 

item at this stage, the Defence will raise issues as to admissibility at the 

appropriate time. 

 

5. For instance, as set out in response to many of the items cited in the 

Prosecution’s various Bar Table Motions2, the Defence maintains that 

items must be adduced as evidence through a relevant witness.  

 

6. Moreover, the Defence respectfully asks that the Prosecution observe and 

respect the privacy, where appropriate, of both the Accused and various 

witnesses in respect of documents to be cited during the Opening. 

 

                                                        
1 ICC-01/05-01/13-1275, 21 September 2015.  
2 ICC01/05-01/13-1013-Red, ICC-01/05-01/13-1113-Red and ICC-01/05-01/13-1170-Red.   
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