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Decision to be notified in accordance with regulation 31 of the Regulations of the

Court to:

The Office of the Prosecutor Counsel for Mr Laurent Gbagbo
Ms Fatou Bensouda, Prosecutor Mr Emmanuel Altit

Ms Helen Brady Ms Agathe Bahi Baroan

The Office of Public Counsdl for victims
Ms Paolina Massidda

REGISTRY

Registrar
Mr Herman von Hebel
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The Appeals Chamber of the International Criminal Court,

In the appeal of Mr Laurent Gbagbo against the decision of Trial Chamber | entitled
“Ninth decision on the review of Mr Laurent Gbagbo’s detention pursuant to Article
60(3) of the Statute” of 8 July 2015 (ICC-02/11-01/15-127-Red),

Having before it the “Corrigendum de la requéte aux fins d’augmentation du nombre
de pages autorisé que comprendra le document a I’appui de I’appel de la «Ninth
decision on the review of Mr Laurent Gbagbo’s detention pursuant to Article 60(3) of
the Statute» (ICC-02/11-01/15-127-Conf)” of 14 July 2015 (ICC-02/11-01/15-136-
Conf-Exp-Red-Corr),

Renders pursuant to regulation 37 (2) of the Regulations of the Court the following

DECISION

1. The “Corrigendum de la requéte aux fins d’augmentation du nombre de
pages autorisé que comprendra le document a I’appui de I’appel de la
«Ninth decision on the review of Mr Laurent Gbagbo’s detention pursuant
to Article 60(3) of the Statute» (ICC-02/11-01/15-127-Conf)” is rejected.

2. Mr Laurent Gbagbo shall file public redacted versions of the following
documents: 1CC-02/11-01/15-134-Conf-Exp and 1CC-02/11-01/15-136-
Conf-Exp-Corr by 16h00 on Monday, 20 July 2015.

3. The Prosecutor shall file a public redacted version of document ICC-
02/11-01/15-139-Conf-Exp by 16h00 on Tuesday, 21 July 2015.

REASONS

1. On 8 July 2015, Trial Chamber | (hereinafter: “Trial Chamber”) issued the
“Ninth decision on the review of Mr Laurent Gbagbo’s detention pursuant to Article
60(3) of the Statute™ (hereinafter: “Impugned Decision”).

1 1CC-02/11-01/15-127-Conf; a public redacted version was registered on the same day (ICC-02/11-
01/15-127-Red).
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2. On 14 July 2015, Mr Laurent Gbagbo (hereinafter: “Mr Gbagbo™) filed a notice
of appeal against the Impugned Decision? (hereinafter: “Notice of Appeal™).

3. On 14 July 2015, Mr Gbagbo filed a request for an extension of page limit for
his document in support of his appeal® (hereinafter: “Mr Gbagbo’s Request”), in
which he seeks an extension by 25 pages.* The Prosecutor responded to Mr Gbagbo’s
Request on 15 July 2015° (hereinafter: “Prosecutor’s Response™).

4. In his request Mr Gbagbo submits that his appeal concerns his fundamental
rights, most importantly his right to liberty, and arises in anovel context: the periodic
review of his detention at trial.® Mr Gbagbo indicates that he will argue that the Trial
Chamber erred in law in asserting that it had not been seized of his request for
conditional release on the basis of his health and erred in fact in disregarding
circumstances related to the situation in the Republic of Céte d’Ivoire.” Mr Gbagbo
avers that he will refer, inter alia, to internationa treaties of human rights law and
related jurisprudence, as well as the jurisprudence of the Court to demonstrate errors
in the Impugned Decision.® He maintains that his arguments will be numerous and
extremely complex.® Finaly, Mr Gbagbo submits that a well-argued, coherent and

comprehensible presentation of its analysis requires a sufficient number of pages.™®

2 “Acte d’appel de la Défense relatif & la «ninth decision on the review of Mr Laurent Gbagbo’s
detention pursuant to Article 60(3) of the Statute» (ICC-02/11-01/15-127-Conf) de la Chambre de
premiére instance | décidant du maintien en détention de Laurent Gbagho”, 1CC-02/11-01/15-134-
Conf-Exp; a confidential redacted ex parte version available to the Registrar, the Prosecutor and the
Defence was registered on the same day (ICC-02/11-01/15-134-Conf-Exp-Red) and a confidential
redacted ex parte version available to the Registrar, the Prosecutor, the Defence and the Lega
Representative of Victims was aso registered on the same day (ICC-02/11-01/15-134-Conf-Exp-
Red2).

3 “Requéte aux fins d’augmentation du nombre de pages autorisé que comprendra le document &
I’appui de I’appel de la «Ninth decision on the review of Mr Laurent Gbagbo’s detention pursuant to
Article 60(3) of the Statute» (ICC-02/11-01/15-127-Conf)”, ICC-02/11-01/15-136-Conf-Exp; a
confidential redacted ex parte version available to the Registrar, the Prosecutor, the Defence and the
Legal Representative of Victims was registered on the same day (ICC-02/11-01/15-136-Conf-Exp-
Red); corrigenda of the confidential ex parte version and confidential redacted ex parte version were
registered on 15 July 2015 (1CC-02/11-01/15-136-Conf-Exp-Corr and |CC-02/11-01/15-136-Conf-
Exp-Red-Corr).

* Mr Ghagbo’s Request, para. 29.

® “Prosecution’s Response to Laurent Gbagbo’s Defence notice of appeal (ICC-02/11-01/15-134-Conf-
Exp-Red) and request for extension of pages of the document in support of appeal (ICC-02/11-01/15-
136-Conf-Exp-Red-Corr)”, ICC-02/11-01/15-139-Conf-Exp.

® Mr Gbagho’s Request, paras 8, 10. See also Mr Gbagbo’s Request, para. 28.

" Mr Gbagbo’s Request, paras 17-19.

8 Mr Gbagho’s Request, paras 20-22.

® Mr Gbagho’s Request, paras 23-25.

19 Mr Gbagbo’s Request, paras 26-27.
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5. In her response, the Prosecutor, inter alia, requests the Appeals Chamber to
reject Mr Gbagbo’s Request, arguing that there are no “exceptional circumstances that
merit the extension”.** The Prosecutor submits that there is no ‘new context’ and that
Mr Gbagbo “fails to explain why his appeal is more complex than other apped

proceedings on similar decisions”.*?

6.  Pursuant to regulation 37 (2) of the Regulations of the Court, a Chamber may
grant an extension of the page limit “in exceptional circumstances”. Having
considered Mr Gbagbo’s arguments, the Appeals Chamber is not persuaded that the
nature, purported complexity and novelty of the issues that Mr Gbagbo intends to
raisein his appeal constitute exceptional circumstances warranting an extension of the

applicable page limit of the document in support of the appeal in thisinstance.

7. The Appeas Chamber notes that the Notice of Appeal and Mr Gbagbo’s
Request have been filed on a confidential ex parte basis, together with confidential
versions redacted to varying degrees.”® Although justification has been provided for
maintaining the confidentiality of certain information contained in these documents,
there does not appear to be any justification for maintaining the confidentiality of the
documents in their entirety.** Accordingly, Mr Gbagbo is ordered to file public
redacted versions of the Notice of Appeal and Mr Gbagbo’s Request by 16h00 on
Monday, 20 July 2015. The Prosecutor shall file a public redacted version of the
Prosecutor’s Response by 16h00 on Tuesday, 21 July 2015.

Done in both English and French, the English version being authoritative.

e

Judge Pibtr Hof mariski
Presiding Judge

Dated this 16th day of July 2015

At The Hague, The Netherlands

1 prosecutor’s Response, para. 9.

12 prosecutor’s Response, para. 9.

13 See supra footnotes 2-3.

4 Notice of Appeal, para. 1; Mr Gbagho’s Request, para. 1.
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