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Trial Chamber V(B) (‘Chamber’)! of the International Criminal Court ("Court’) in the
case of The Prosecutor v. Uhuru Muigai Kenyatta, pursuant to Article 64(2) and (10) of
the Rome Statute (‘Statute”’), Rule 134(1) of the Rules of Procedure and Evidence and
Regulations 23bis(3) and 42 of the Regulations of the Court (‘Regulations’), renders

the following ‘Decision on the withdrawal of charges against Mr Kenyatta’.

I.  Procedural history and submissions

1. On 8 March 2011, Pre-Trial Chamber II summonsed Mr Kenyatta to appear
before the Court and put in place certain conditions relevant to the summons
(‘Summons to Appear’),> which have remained in effect throughout the

duration of the proceedings.?

2. On 23 January 2012, Pre-Trial Chamber II confirmed the charges against Mr
Kenyatta.! On 29 March 2012, the Presidency referred the case against Mr

Kenyatta to the Chamber.?

3. On 3 December 2014, the Chamber issued a decision in which it, inter alia,
directed the Office of the Prosecutor ('Prosecution’) to file a notice, within one
week of the date of the decision, indicating either (i) its withdrawal of the
charges in the case; or (ii) that the evidentiary base had improved to a degree

which would justify proceeding to trial (‘Decision of 3 December 2014").6

' Where ‘Chamber’ is used in this decision it refers to both Trial Chamber V(b) as composed by the
Presidency’s ‘Decision replacing a Judge in Trial Chamber V(b)’, 30 January 2014, ICC-01/09-02/11-890, and
to the chamber in its previous compositions as Trial Chamber V(b) and Trial Chamber V.

? Decision on the Prosecutor’s Application for Summonses to Appear for Francis Kirimi Muthaura, Uhuru
Muigai Kenyatta and Mohammed Hussein Ali, ICC-01/09-02/11-1, pages 23-24.

3 Transcript of hearing dated 14 February 2013, ICC-01/09-02/11-T-22-ENG, page 6. lines 4-11.

* Decision on the Confirmation of Charges Pursuant to Article 61(7)(a) and (b) of the Rome Statute, ICC-01/09-
02/11-382-Red.

® Decision referring the case of The Prosecutor v Francis Kirimi Muthaura and Uhuru Muigai Kenyatta to Trial
Chamber V. ICC-01/09-02/11-414,

® Decision on Prosecution’s application for a further adjournment, 3 December 2014, ICC-01/09-02/11-981,
page 26.
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