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Decision on urgent Prosecution request for extension of time to respond to any 
applications for leave to appeal the 'Decision on Prosecutor's Application for 

Witness Summonses and resulting Request for State !'arty Cooperation' 
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Decision to be notified, io accordance ""iti, Regul.ation 31 of the Reg1clatio11s o_{tltt? Court, lo: 

The Office of the Prosecutor 
Ms Fatou Bensouda 
Mr James Stewart 
Mr Anton Srcynbcrg 

Legal Representatives of Victims 
Mr Wilfred Nderitu 

Unrepresented Victims 

The Office of Public Counsel for 
Victims 
Ms Paolu 1.1 Massidda 

States' Representatives 
NI r Gi thu Muiga:, SC 
A ttorncy General, Republic of Kenya 

REGISTRY 
Registrar 
Mr Herman vun Hebel 

Victims and Witnesses Unit 

Victims Participation and Reparations 
Section 

Counsel for William Samoei Ruto 
Mr Karim Khar, 
Mr David Hooper 
Mr Essa I' aal 
M� ShyamaJa Alagendra 

Counsel for Joshua Arap Sang 
Mr [oscph Kipchumba Kigcn-Katwa 
Ms Caroline Buisrnan 

legal Representatives of Applicants 

Unrepresented Applicants for 
ParticipationJRcparation 

The Office of Public Counsel for the 
Defence 

Amiais C11.riae 

Counsel Support Section 

Detention Section 

Others 
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Trial Chamber VIA) ( the 'Chamber') of the Internatiora. Criminal Court, in the case of 

·11r,: Prosecutor v. wiltlam Samoei R11toc.11d Josl,11,1 Arap Sm:g, having regard to Regulations 34, 

33(2) and 65(3) of the Regulations of the Court (the 'Regulations'), issues this 'Decision on 

urgent Prosecution request for extension of time to respond to any applications for leave to 

appeal the "Decision on Prosecutor's Applica:ion for Witness Summonses and resulting 

Request for State Party Cooporatiou'". 

1. On 5 Mny 2014, the Office of the Prosecutor (the 'Prosecution') filed the 'Urgent 

Prosecution Request for Extension of Time to Respond to any Applications tor 

leave to Appeal the "DL'<.-L,;on on Prosecutor's Application for \<\'it:ne,,-,, 

Summonses and resulting Request for State Party Cooperation'" (the 'Request').' 

The Prosecution requests that the Chamber set a deadline no earlier than 16 May 

2014 for it to file a consolidated response' to: (i) any applications for leave to 

appeal the 'Decision on Prosecutor's Application for Witness Summonses and 

resulting Request for Sratc Party Cooperation' (the 'Summons Decision')' and (ii) 

the submission of the Government of Kenya to be filed by 12 May 2014 (the 

'Forthcoming Application').' 

2. Later on 5 May 2014, both defence teams did see:'< leave to appeal the Summons 

Decision.' 

3. On 6 May 2014, the defence team for Mr Ruto (the 'Ruto Defence') responded to 

thP RP.C]Uf'�t and requests that it hP wjected {thP 'Response').• 

'ICC-Ol/09-01/ll-1290. 
' Request, ICC-01/0')-0 l/ l I -l 290, paro. 8. 
3 17 April 2014, ICCJJ[/09-0111 :-J2H-Corr2. 
• See Decision ou Government of the Republic of Kent-a's Request for an exteason of deadline to file leave to appeal 
nod/or leave tu �uhn1ir a,nir.u, curiae <.hserv.ni"'"' on ih.t f)�i,ion on rhe !.1tnunon of witnesses. 2 Mny 2014. Tf:C- 
01/0!1·01/l l- I :8,. 
5 Defence application for leave to zppeal 1he: "Decision on Prose.c1uc-£·5, ,\pplicarion for witness Summonses and 
resulting Request for Scace Parry Coooerarion ", 5 May 201-. ICC-Ol109-0lfl 1-1291: Son� Defence Request for Leave 
to Appeal rhe Decision on Prosecutor's Applicanon for Witne.si Surn.:nonses and resulting Request for State Purry 
Cooperation. 5 May 2014. JCC·Oi/09·01/11·1�93. 
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4. The Prosecution submits that good cause exists for varying the leave to appeal 

response deadlinF 1 in lhP intPTP5ts of fairness arci [udirial Pnmomy. 8 The 

r�wsecutiun argues that a consolidated response would simplify the filing process 

and promote a fair and expeditious hearing of the relevant issues," The requested 

extension would also help er.sure equality of arms in the view of the Prosecution, 

as, without an extension, the Government of Kenya would gain an undue 

advantage by having advance notice of the Prosecution's i.lq�umcnb before the 

Forthcoming Application is filed. 

5. The Ruto Defence responds that no extension of time is warranted because: (i) the 

Prosecution has already made extensive submissions related to the forthcoming 

Application, 1• making il mcritlcss al this point to argue for a consolidated 

response, 11 (ii) the time saved from the Prosecution :iling a consolidated response 

'appears minimal as compared to the windfall provided to the Prosecution in 

terms of extra time to respond to the de.fence teams' applications'12 and (ill) it is 

unlikely that the Government of Kenya would gain any 'undue advantage' if the 

Request L� rnjc:ctec1.1; 

6. Regulation 35(2) of the Regulations provides, in relevant pan, that '[tjhe Chamber 

may extend or reduce a time limit if good cause is shown and, where appropriate. 

after having given the participants an opportunity to lie heard'. 

6 Defence. response to ··urgenc Prosecunon Reques1 for t-:Xre.�ion nr·rimc 10 RC'.!\,:ond ro any Application» for I .eave to 
Appeal the 'Decision co Prosecutors Applicarioo fo: Wirness Snrnrroases and resulting Req11c<1 for State Parry 
Coopcrauon'", 6 Moy2()1,1, fCC-01/00.fll/11-119�. 
1 Regulatiou 6�(J) of 1he l{egul..11ioot �\·i� in relevant part. d11t ·fplarticipanu may file a response within three 
days or notiticattou or tue appl.cltlOn I tor leave to a;,peal I jescr1herl 10 s1:h-r�ttda1ion I. untess me Pre-Trial or ·1 rial 
Chamber concerned or-den. an immediate he:iring of d-.e .!r:"lf)lbtion'. 
8 Req11e.;1, ICC-01109-01/11·1290, para.6 . 
. , kequest. LCC-01109-0 II l 1-1290, para, 7. 
it) See Prosecution's Response to the Gcvcrrrrcra of the R"--puhlic or Kcn)'11 · s Rcqul�l fer an Extension of Time and/or 
Leave to Appeal the Decision on Prosecutor's Applicnion for Wirncss Summonses and resulting Request for Sunc 
Party Cooperation, 2 May 2014. !CC-01109-0lil 1-128-1. 
"Response, ICC-lllll°IY�ll/11-129�. para.3. 
"Response. ICC-01/09.0 I/ I l- I 19-l. para, 4. 
1' Response. ICC 01/09 Ol/11 129-l. para. 5. 
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7. Given the urgency and srraightforward nature of the Prosecution's relief sought, 

the Chamber considers it appropriate to proceed to its ruling without hearing 

from the other participants who have yet to respond. 

8. The Chamber accepts the Prosecution's arguments and considers that there is 

good cause to extend the relevant time limit so as to allow for the Prosecution to 

file the consolidated response which it requests, As to the Ruto Dcfcncc's 

arguments. the Chamber: (i) is not persuaded that the Prosecution's existing 

su brn issions affect the efficiency �dined from ha ving a consolidated response to 

these three new applications; (ii) does not consider that the Prosecution would 

gain any undue advantage by filing i:s response in a consolidated fashion and (iii) 

considers it most efficient to receive the Prosecution's response to the 

Forthcoming Application in the same filing as the one responding to the pending 

lea vc to appeal requests. 

FOR THE FOREGOING REASONS, THF. CHAMBER HEREBY 

GRANTS the relief sought by the Prosecution: and 

ORDERS the Prosecution's consolidated �sponse to be filed by 16 May 2014. 
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Done in both English and French, the English version being authoritative. 

\ ... 

Judge Chile Eboe-Osuji, Presid i.ng Judge 

L:t"v , 

Judge Olga Herrera Carbuccia 

Dated 7 May 2014 

At The Hague, The Netherlands 

Judge Robert Fremr 
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