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The Registrar of the International Criminal Court (the “Court”);

NOTING the “Victims and Witnesses Unit’s Unified Protocol on the practices used
to prepare and familiarise witnesses for giving testimony” (the “Familiarisation

Protocol”) submitted by the Registrar on 12 August 2011;!

NOTING the “Registrar's Observations pursuant to regulation 24bis of the
Regulations of the Court on the “Prosecution Motion Regarding the Scope of Witness
Preparation” (ICC-01/09-01/11-446)" submitted by the Registrar on 12 September
201272

NOTING the “Decision on witness preparation” (the “Decision”) issued by Trial
Chamber V (the “Chamber”) on 2 January 2013;3

NOTING articles 43(6) and 68(1) and (4) of the Rome Statute, rules 16 to 19, 86 to 88
of the Rules of Procedure and Evidence, regulation 41 of the Regulations of the Court

and regulations 79 to 96 of the Regulations of the Registry;

CONSIDERING that the Chamber in its Decision adopted the “Witness Preparation
Protocol”# and ordered “the Registry to file an updated version of the Familiarisation

Protocol in accordance with paragraph 52 [of the Decision]”;®

CONSIDERING that paragraph 52 of the Decision states that the “Familiarisation

Protocol is to be followed in this case, except to the extent that it regulates contact

1 1CC-01/09-01/11-259.
2JCC-01/09-01/11-455.
31CC-01/09-01/11-524.
41CC-01/09-01/11-524, p. 21.
5ICC-01/09-01/11-524, p. 21.
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between the calling party and its witnesses in which case it is superseded by the

Witness Preparation Protocol”é(emphasis added);

CONSIDERING that the Chamber in its Decision defined the term “witness

preparation” as the “meeting between a witness and the party calling that witness,

taking place shortly before the witness's testimony, for the purpose of discussing

matters relating to the witness's testimony”” (emphasis added);

CONSIDERING that according to the “Witness Preparation Protocol” “the calling
party shall endeavor to complete its preparation sessions as early as possible and in

any event at least 24 hours before the witness’s testimony is due to commence”®

(emphasis added);

CONSIDERING that in its Decision the Chamber concluded “that it is neither
practical nor reasonable to prohibit pre-testimony meetings between parties and the

witnesses they will call to testify at trial”® (emphasis added);

CONSIDERING that in order to be able to amend appropriately the Familiarisation
Protocol the VWU would need the guidance of the Chamber with regard to the
interpretation to be given to paragraphs 4, 50 and 52 of the Decision read in
conjunction with paragraph 11 of the “Witness Preparation Protocol” (Annex to the

Decision);

CONSIDERING that the VWU approached the Chamber by e-mail on 29 January
2013 in order to obtain the requested clarification and was instructed on 31 January

to raise its question “in a formal filing which the parties could also respond to”;

6 [CC-01/09-01/11-524, para. 52.
71CC-01/09-01/11-524, para. 4.

8 ICC-01/09-01/11-524-Anx, para. 11.
9 ICC-01/09-01/11-524, para. 50.
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RESPECTFULLY SUBMITS the below question related to the implementation of
Decision ICC-01/09-01/11-524:

1. In order to amend the Familiarisation Protocol in line with the Chamber’s
Decision, the VWU would like to respectfully seek the clarification from the
Chamber as to whether the absence of the prohibition of contact between the
calling party and the witness during the pre-testimony meeting (which ends at
least 24 hours before the testimony) should be extended to the 24 hours’ time
period preceding the testimony and further throughout the duration of the
testimony or if a prohibition of contact between the witness and the calling
party shall be in place once the pre-testimony meeting ends (i.e. 24 hours

before the testimony) and until the end of the testimony.

Dated this 21%t February 2013
At The Hague, The Netherlands
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