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I. Introduction 

1. At the status conference held on 14 February 2013, the parties and participants 

made submissions on the viability of the commencement date for trial in this 

case.1 

 

2. The Defence for Francis Kirimi Muthaura (“Defence”) submitted that the 

present commencement date of trial, 11 April 2013, is not viable from the 

standpoint of adequate time and possibility for defence investigations and 

preparation due to, inter alia: the Prosecution’s delayed disclosure of a 

substantial amount of critical material; the significant redactions that remain to 

be lifted from disclosed materials; and the fundamentally altered theory of the 

case that the Prosecution has now put forward in its Pre-Trial Brief.2 

 

3. The Defence did not seek the Trial Chamber’s leave to make additional written 

submissions on the topic of trial date viability. However, today, 21 February 

2013, the Defence received a response from the Prosecution with respect to 

Defence correspondence sent on 17 February 2013, on the issue of outstanding 

translations and transcripts of audio recordings disclosed by the Prosecution on 

11 February 2013. 

 

4. The Defence respectfully submits that this information is relevant for the 

Chamber’s deliberation on the viability of the trial date in this case. 

Accordingly, the Defence hereby respectfully applies to the Trial Chamber for 

leave to submit additional submissions on the viability of the trial 

commencement date, limited to the above mentioned topic, by tomorrow, 22 

February 2013. 

 

 

                                                 
1
 See, e.g., the Presiding Judge’s summation of matters at ICC-01/09-02/11-T-22-ENG ET, p. 7, lines 11-17. 

2
 ICC-01/09-02/11-T-22-ENG ET, p. 11, line 20 to p. 18, line 23. 
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5. The Defence further submits that, given the discrete nature of these 

submissions, and the fact that the Prosecution is already aware of the Defence’s 

concerns in this respect, should the Chamber grant the above requested leave, 

there is no reason to alter the 25 February 2013 deadline the Chamber has set for 

the filing of the Prosecution’s written response to defence submissions on the 

viability of the trial commencement date.3  

 

 

Respectfully Submitted, 

 

                                                
                              ______________________________________ 
                                               Karim A. A. Khan QC  

 

Dated this 21st Day of February 2013 

At Nairobi, Kenya 

                                                 
3
 Ibid., p. 32, lines 14-15. 
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