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The Registrar of the International Criminal Court ("the Court"); 

NOTING the "Transmission of Muammar Mohammed Abu Minyar Gadaffi 's death 

Certifica te" (the "Transmission") filed by the Registry on 9 November 201 1; I 

NOTING the "Order Requesting Observations Regarding the 'transmission of 

Muammar Mohammed Abu Minyar Gaddafi's death certificate" dated 14 November 

2011;' 

NOTING Article 87 (1) (a) of the Rome Statute, Rule 176(2) of the Rules of Procedure 

and Evidence and Regulation 23 bis of the Regulations of the Court; 

CONSIDERING that Pre Tria l Chamber I ordered the Registry to "justify to the 

Chamber, in accordance with regulation 23 bis of the l{egulations, why the Registry's 

Transmission should remain confidential"3 by 16:00 on Wednesday, 16 November 

2011. 

INFORMS the Chamber as follows: 

1. On 14 November 2011, the Registry requested the Libyan authorities to 

indica te w hether they had objections for the dea th certificate to be reclassified 

as a public document. 

2. As of 18 November 2011, the Registry has not received any reply from the 

Embassy of Lybia. 

l ICC-0 11l1-01 / 11-22-Conf-Exp 
, ICC-O IIl 1-0111 1-23-Conf-Exp 
3 ICC-0 11l 1-0 1l 11 -23-Conf-Exp P. 4 
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3. The Registry transmitted the death certifica te of MUAMMAR MOHAMMED 

ABU MI YAR GADDAFl to provide the Chamber with an official docu ment 

issued by the Libyan authorities which gives legal certainty concerning the 

death of MUAMMAR MOHAMMED ABU MINY AR GADDAFI. 

4. The Registry does not oppose fo r the Transmission to be reclassified as a 

public document. 

5. Regarding Annex 1 of the Transmission, the Registry wou ld request that the 

classification remains confidential in order to protec t the identity of the s taff 

members of the Registry and of the Embassy mentioned thereof. 

6. Regarding Annex 2 of the Transmission, the Registry points out that the death 

certifica te contains details about the injuries that caused the dea th of 

MUAM!V1AR MOHAMMED ABU MINYAR GADDAFI and could therefore 

be considered as part of his med ical record, which shall normally remain 

confidential. 

7. The Registry would like to point out relevant case law and practices from 

other tribunals supporting the classification as confidential of a death 

certificate in order to protec t the right to privacy of the relatives of the 

deceased person" 

" 'The COlin has already had Gil opportllnity. Wilier Arlicle 8 of lhe COIII"ell/ioll, to reiterate Ihat cerra ill el'e lllS ill til e life of a 
family mllst be gh"ell particlIlarly care/Ill proteclion. Th e death of a close re/a(i! 'e and the enSiling mOlfrnillg (Ire (I SOl/ree oj 
;"'ellse grief alld 1/1/15/ sometimes lead the authorities /0 rake 'he I/ecessary measlfres 10 ellSlfre that th e prilYlle alld jamily 
lit'es of the persolls cOllcemed are reSpeC{N(' European Court of Human Rights CASE OF HACHE-n "E FILI PACCHI 
ASSOCIES v. FRANCE (Application no. 711 t 110 1) 1.+ June 2007. Para. '+6: "[JJomily members hm'e a persol/al stake ill 
hOl/orillg (/I/d II/ournillg Iheir dead alld objeclillg 10 IIIIIIWTal/led public exp/oilatioll Ihal. by ill irudillg IIpOIl Ih eir 011'11 grief. 
lends 10 degellerate rh e riles alld respect rh ey seek 10 accord 10 rhe deceased person who was ollce Iheir 0 11'11." Nat'[ Archives 
& Records Admin. v. Favish. 5-1-1 U.S. 157 (2QO..1. ): "rhe immediate re/mil-es of a deadelll hm·e a protecU/ble primc.'" 
ill/nest ill the O//fOpsy records of rhe decedelli. Thai proteclable prime." illierest is grounded ill II/OilllOillillg Ihe diglli/~· of Ihe 
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8. The Registry would like to respectfully request an extension of the deadline 

initially granted by the Chamber as it was not ab le to obtain a reply from the 

Libyan authorities by 16 November 2011. 

, 
Di . r Preira, Deputy Registrar 

on behalf of Silvana Arbia, Registrar 

Dated this 18 November 2011 

At The H ague, Kingdom of the Netherlands 

deceased.·' Reid v. Pierce County. 961 P.2d333 (Wash. 1998): In the case of Siodoban Milosevic who died while be ing in 
custody of the ICTY, hi s medical report s were made public after his son mani fes ted to the ass igned counse l that he wished 
S0, See ICTY case of the Prosecutor v. Siodoban Milosevic . Decis ion on Assigned Counsers MOI ion (0 Lift Confidentiality 
of Certain Pleadings and Medical Reports. 1 June 2006. 
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