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Introduction 

1. On 30 August 2011, Judge Ekaterina Trendafilova (the "Single Judge") issued 

the "Decision Requesting Observations on the Schedule for the Confirmation 

of Charges Hearing" in which she required parties to submit observations on 

the Confirmation of Charges Hearing (the "Hearing") by 2 September 2011.̂  

Time Limits - Jurisdiction. Admissibility and Issues under Rule 122(3) 

2. The Defence of Major General Ali (the "Defence") reserves the right to raise 

issues and objections with the proper conduct of the proceedings as allowed 

by rule 122(3) of the Rules of Procedure and Evidence (the "Rules"). If 

exercised, the Defence respectfully requests 90 minutes for oral 

argumentation. After such arguments. General Ali respectfully asks that the 

Chamber exercise the option imder Rule 122(6) for a brief adjournment while 

contemplating the issues and objections raised about the proper conduct of the 

proceedings. 

3. The Defence intends to challenge both jurisdiction and admissibility of the 

case against him. The Defence respectfully requests two hours to present oral 

arguments against jurisdiction and one hour for oral arguments agairist 

admissibility. 

Time Limits - The Hearing 

4. In light of the recent OTP disclosures, the Defence has been significantly 

hampered in its preparations. Accordingly, it is extremely difficult to assess 

time frames needed to repsond when many of the OTP disclosures have yet to 

be fuUy analysed. With these limitation, the Defence respectfully requests the 

following time allocations: 

a. Opeiüng statement - 1 hour 30 minutes 

b. Response to the Prosecutor's presentation of evidence - 8 hours 

^ Pre-Trial Chamber II, The Prosecutor v. Muthaura et a l , "Decision Requesting Observations on the Schedule 
for the Confirmation of Charges Hearing", 30 August 2011, 01/09-02/11-272. 
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c. Presentation of Defence evidence on the alleged crimes and mode of 

responsibility - 6 hours 

d. Questioning of each witness - 6 hours 

e. Re-examination of each witness - 90 minutes 

f. Closing statement - 3 hours 

5. In addition to the above, the Defence requests a time allocation of 90 minutes 

to cross-examine each of the Defence witnesses presented by the Defence 

teams of Mr. Kenyatta and Mr. Muthaura. The Defence further requests to be 

allowed 45 minutes to re-examine each of the said witnesses if it need be. 

Observations 

6. The Defence requests that final observations on the Hearing be submitted no 

earlier than one month following the closing of the Hearing. Additionally, 

following rule 122(8) of the Rules that requires "the Prosecutor and the 

person, in that order, to make final observations" and found in previous Pre-

Trial Chamber decisions, the Defence asks that the Chamber require the 

Prosecutor to submit his brief ten days before the Defence.^ 

Conclusion 

7. Given the limitations presented by the recent OTP disclosures, the Defence 

submits that the aforementioned time limits are approximate estimates needed 

to properly represent Major General Ali. 

^ The Prosecutor v. Lubanga, "Decision on the schedule and conduct of the confirmation hearing", 07 
November 2006, ICC-01/04-01/06-678, Annex 1; see also The Prosecutor v. Katanga and Ngudjolo, "Decision 
on the Schedule for the Confirmation Hearing", 13 June 2008, ICC-01/04-01/07-587-Anxl and The Prosecutor 
V. Abu Garda, "Decision on the Defence's request for an extension of time", 20 November 2009, ICC-02/05-
02/09-232; but see The Prosecutor v. Bemba, Transcripts of 15 January 2009, T. 141-42 [ICC-01/05-01/08-T-12-
Red-ENG CT WT 15-01-2009]. 
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Respectfully submitted. 

^3&:.^A^ 

Evans Monari and Gershom Otachi Bw'omanwa 
On behalf of Mohammed Hussein Ali 

Dated this 2^̂  day of September 2011 

At Nairobi, Kenya 
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