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On 1 August 2011, the Defence filed an appeal ("the Defence Appeal")1 against 

the Pre-Trial Chamber's decision2 on Mr. Mbarushimana's second request for 

interim release3 (“the Decision on the Second Request”). 

 

The Appeals Chamber, as of the filing of this document, has yet to deliver 

judgment on the Defence Appeal. 

 

On 19 August 2011, the Defence filed Mr. Mbarushimana's third request for 

interim release basing its argument on Article 60(4) of the Rome Statute.4 

 

The Defence recalls the Pre-Trial Chamber’s observation that the Decision on 

the Second Request “did not review Mr. Mbarushimana's detention” and that 

“the Defence should be given a fresh opportunity to submit views on the issue 

of interim release”.5 

 

The Defence further notes that Rule 118(2) empowers the Chamber to review its 

ruling on detention "at any time" at the request of Mr. Mbarushimana.  

 

Accordingly, until it has received the judgment of the Appeals Chamber and 

without prejudice to its third request for interim release, the Defence, at this 

stage, has no further observations. 

 

 

Nicholas Kaufman 

Counsel for Callixte Mbarushimana 
 

 

Jerusalem, Israel 

Friday, August 26, 2011 

                                                           
1
 ICC-01/04-01/10-321. 
2
 ICC-01/04-01/10-319. 
3
 ICC-01/04-01/10-294. 
4 ICC-01/04-01/10-383. 
5
 ICC-01/04-01/10-360 at page 4. 
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