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The Office of the Prosecutor ("OTP") respectfully requests that Pre-Trial Chamber

II consider providing clarification of its Decision of 31 October 2006. Pre-Trial

Chamber I adjudicated an application to separate the Senior Legal Adviser which

presented identical legal reasoning to the application presented in this Chamber.

Pre-Trial Chamber I determined that it was not "the appropriate organ of the Court

to deal with the matters raised" in the OTP application and that it lacked jurisdiction

to consider the Prosecution's application and the Defence's response.1 This

Chamber determined to dismiss the Prosecution's application.2 The reasoning

behind this Chamber's decision to dismiss is unexplained but could become relevant

in future proceedings. The OTP considers, in the absence of any elaboration from

the Chamber, that the Decision does not render any decision on the merits, thus

explaining, inter alia, this Chamber's referral of the matter to the Plenary.

-^Luis Moreno Ocampo
Prosecutor

Dated this 2nd day of November 2006
At The Hague, The Netherlands

1 Prosecutor v. Thomas Lubanga Dyilo, Decision on the Prosecutor's Application to Separate the
Senior Legal Adviser to the Pre-Trial Division from Rendering Legal Advice regarding the Case,
ICC-01/04-01/06-623, 27 October 2006, p. 3.
2 Prosecutor \. Joseph Kony et al, Decision on the Prosecutor's Application to Separate the Senior
Legal Adviser to the Pre-Trial Division from Rendering Legal Advice regarding the Case, ICC-
02/04-01/05-124, 31 October 2006, p. 4.
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