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I . I ntroduction

1. The defence for Mr. Abda l lah Banda Abakaer Noura in ("Defence") respectfu l ly

submits tha t the Prosecu tion's Application for leave to reply to the "Defence response

to 'Confiden tial redacted version of the Second Prosecu tion application to amend its lists

of witnesses and evidence and reques t for authorisation of redactions' " ( "Appl ica tion") 1

shou ld be d ismissed . 2 Nei ther of the two issues proposed by the Prosecution in

the Applica tion is "new and d ist inct" 3 and the Tria l Chamber wil l be able to

determine the issues on the basis of the materia l before i t (which includes the

complete interview transcripts of P-0477)4 wi thou t the need for fu rther

submissions. In any event, the Defence observes that the Prosecution advances

(albei t improperly) the core of the arguments i t wishes to make in reply in the

Applica tion .

II . Submissions

2. Considering the Appl ica tion broad ly, both issues proposed by the Prosecution

concern the evidentiary value of P-0477.5 This is an obvious issue to address in

an applica tion to add a witness a fter the dead l ine set by the Tria l Chamber. I t is

a lso an issue which the Prosecution d id address in i ts appl ica tion to, in ter alia,

add P-0477 to i ts list of wi tnesses.6 Indeed, the source materia l on which the

arguments of both the Prosecu tion and the Defence rely regard ing "the nature

and va lue of the evidence of Witness P-0477"7 is annexed to the Appl ica tion . 8

1  ICC-02/05-03/09-594-Conf.
2  The  Defence  notes  with  concern  that  in  recent  months  applications  by  the  Prosecution  for  leave  to  reply  are
becoming  routine  in  a  manner  not  contemplated  under  the  Court ' s  legal  instruments .  See  Application  for  leave
to  reply  to  the  "Defence  response  to  'Prosecution  request  for  notice  to  be  given  of  a  possible  recharacterisation
under  Regulation  55'".  25  April  2014.  ICC-02/05-03/09-5 70-Conf.  Prosecution  application  for  leave  to  reply  to
Defence  fil ing  ICC-02/05-03/09-581.  23  May  2014 .  ICC-02/05 -03/09-5 82.
3  Contra  Application,  para .  3
4  ICC-02/-5 -03/09-589-Conf-Red-AnxA.
5  Application,  paras .  4 ,  6.
6  Confidential  redacted  version  of  the  Second  Prosecution  application  to  amend  its  lists  of  witnesses  and
evidence  and  request  for  authorisation  of  redactions,  7  July  2014 ,  ICC-02/05-03/09-589-Conf-Red.  paras .  19-21.

Application,  para .  1.
S  Supra ,  fh.  4 .
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