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Prosecution does not desire to have Mr Banda appear before the Chamber and wishes for this

arrest warrant to hover over Mr Banda in perpetuity .

42. Finally, the Defence requests the Chamber to think about one final issue when determining

whether to convert the arrest warrant into a summons for a short two-week period to allow the

Defence , Prosecution and Registry to meet with Mr Banda in [REDACTED] for the ultimate

purpose of accompanying him to the Court . What does the Court have to lose? Mr Banda has

told the Prosecution and Registry of his intentions, both himself and through his Defence

Team, and the Court stands to lose nothing by making this attempt. Should Mr Banda not

appear in [REDACTED] , the summons goes back to an arrest warrant, and we carry on. When

Mr Banda appears though in [REDACTED] , and then appears before the Chamber shortly

thereafter, the Court stands to gain a lot. Again, what does the Court have to lose?

43 . For the abovementioned the reasons, the Defence asserts that changed circumstances justify

the Chamber to convert the arrest warrant against Mr Banda into a summons, if only

temporarily, to allow him to meet with his Defence , the Prosecuti on and Registry in

[REDACTED] for meetings with the end-goal being that he travels to The Hauge,

Netherlands to appear before the Chamber and the Court continues with the trial proceedings .

C . Trial in absentia

44 . The Defence takes this time to restate its position on the Chamber holding a trial in absentia .

Mr Banda asserts his innocence against the charges levied against him and does not waive his

right to be present in person for trial . The Defence re-asserts that holding such a trial without

Mr Banda's consent would violate his rights, a position shared by the Office of the

Prosecutor .

V. Requested Relief

45 . For the abovementioned reasons, the Defence for Abdallah Banda Abakaer Nourain requests

Trial Chamber IV to convert the arrest warrant for Mr Banda into a summons for a period of

two weeks for Mr Banda to cross international borders legally and meet with his Defence

Team, the Prosecution and Registry, with the ultimate goal of travelling to the Court to appear

before the Chamber so the trial proceedings can continue .

46 . Furthermore , once Mr Banda appears before Trial Chamber IV, it is requested that the

summons be continued permanently so long as the terms of the summons are followed .
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