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7. On 7 October 2022, the Defence gave a more detailed description of the mission and its purpose, 

relaying confidential and privileged information for the purpose of giving the Registry more 

information so the mission be granted.4 

8. On 11 October 2022, the Registry denied the Defence’s request for reconsideration of the 

mission 5 At the end of the email, the Registry noted, “[s]hould there, however, be 

any proof on Mr Banda’s intentions (i.e. concrete negotiations on a specific date for 

surrender,…) [sic] , the Registry may be in a position to review the above-mentioned 

decision.”.6 

9. On 15 November 2022, the Registry informed the Defence it was cutting the Defence’s budget 

from €6,500 per month to €5,000 per three months.7 The Registry also told the Defence that it 

was limiting the access to interpretations (but not translations) to two days per month.8 Finally, 

the Registry stated that it would be amendable to reconsider its decision in three months.9 

10. On 28 April 2023, the Defence requested full funding for three months for the purpose of 

making a strong effort during the summer months to have the client appear before the 

Chamber.10 

11. On 8 June 2023, the Registry denied the Defence’s request for full funding for three months.11 

Moreover, the Registry removed all funding except for the possibility of four remunerated hours 

for counsel per month for telephone calls.12 The Registry told the Defence that it had the right 

to appeal the decision to the Chamber.13 

 
4 Email from to CSS, Re: Banda Defence – Mission Request, sent on 7 October 2022 at 15h27 CET. 
5 Email from to  RE: Banda Defence – Mission Request, received on 11 October 2022 
at 11h33 CET. 
6 Ibid. 
7 Email from CSS to Defence, Change in remuneration - the Prosecutor v. Abdallah Banda Abakaer Nourain (ICC-02/05-
03/09), received on 15 November 2022 at 14h49 CET. 
8 Ibid. 
9 Ibid. 
10 Email from Defence to CSS, Banda Defecne – Reconsideration of Legal Aid Budget, sent on 28 April 2023 at 15h09 
CET (see Confidential, ex parte, Annex 2). 
11 Confidential, ex parte, Annex 1, 
12 Ibid. 
13 Ibid. 
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with the client, the client wished to have another group meeting with the Prosecution and 

External Operations. The Defence surmises that the meeting was to apprise the Prosecution and 

External Operations of his plans to travel to The Hague to appear before the Chamber, as 

alluded by the client. 

17. The strategy was decided by the Defence and the client after a series of contacts with him during 

the summer of the 2022. The Defence and its client determined that by having its case-in-chief 

ready, it would create a stronger case to start trial in a relatively short period of time once the 

client arrived (approximately three to four months after his arrival). Further modalities were to 

be discussed during November 2022 when met with the client, a meeting which never 

took place even though the Registry was informed of it. 

18. After submitting a mission request for the trip, the Registry promptly rejected the request. The 

Defence immediately replied, giving more information to the Registry about the proposed 

mission, and it was rejected for a second time. Shortly after rejecting the Defence’s mission, 

the Registry proceeded to significantly reduce the funding to the Defence.18 The Defence avers 

that this cut relates both the Registry’s inappropriate determination against the Defence’s 

strategy and lack of funding by the ASP. 

19. The purpose of this strategy was to be case-ready. The client told his Defence recently that he 

would be in a secure location soon,19 and the Defence has made a request for an interpreter for 

20-22 July 2023.20 The Registry rejected the three-day request, telling the Defence that per its 

decision on 15 November 2022, the Defence was only allowed one more telephone conversation 

with its client during the month of July 2023.21 The Defence requested Thursday, 20 July 2023 

from 13h00 to 17h00 CET. The Defence asserts that the Registry’s limitations to interpretation 

services not only stifles the Defence from completing the Chamber’s order to attempt to have 

the client appear before the Chamber but violates Article 67(1) (b) and (f) of the Rome Statute. 

 
18 Email from CSS to Defence, Change in remuneration - the Prosecutor v. Abdallah Banda Abakaer Nourain (ICC-
02/05-03/09), received on 15 November 2022 at 14h49 CET. 
19 Messages received from the client on 10 July 2023. 
20 Email from to CSS, Banda Defence – Interpretation Request – 20-22 July 2023, sent on 14 July 2023 
at 14h27 CET. 
21 Email from CSS to Defence, RE: Banda Defence – Interpretation Request – 20-22 July 2023, received on 17 July 2023 
at 14h47 CET. 
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24. Considering the security situation in Sudan, and specifically Darfur, it is absolutely necessary 

and vital that counsel be able to schedule more than two days to attempt to contact his client. 

By severely limiting the Defence’s access to an interpreter, the Registry has nearly cut the client 

off from his counsel. 

25. The Defence notes that the Registry still provides routine access to translation services for the 

purpose of sending and receiving messages between the client and intermediary. While this 

may seem to be a viable solution to speaking on a much more frequent basis, this mode of 

communication has come to a standstill as of late. The Defence’s recent conversation with and 

messages from its client relayed some chilling information. While the Defence sends messages 

to it client, and can hear the messages on its mobile phone, the client told the Defence this 

month that he is unable to download or hear the messages being sent to him by the Defence.29 

This was also confirmed by the intermediary. 30  The Defence Team member sending the 

communication ran a system scan on his mobile phone and no problems were detected. The 

Defence can only surmise that something on the client’s end is causing the problem, and with 

the increase in violence in Sudan over the past few months, it is hard to tell from where the 

problem stems. 

26. As such, the only reliable mode of communication between the client and counsel is through 

direct telephone communication. The use of an interpreter more that twice a month is necessary 

in the Defence Team’s endeavours to have its client appear before the Chamber. As such, the 

Defence requests the Chamber to order the Registry to a lot five days per month for the Defence 

use of an interpreter. The Defence asserts that this is the minimum time needed monthly to 

assure that it can speak with its client to complete the Chamber’s order to have the client appear 

before it. 

C. The Chamber should order reasonable funds for the Defence to implement its 
strategy for three months with reconsideration at the end of that time. 

27. Just four months after the Chamber’s decision, the entire world shut down. The COVID-19 

Pandemic severely hampered the Defence’s mission, but it made headway even after the 

Chamber determined, during the COVID-19 Pandemic, to cease the order requiring the Registry 

to work with the Defence. During the past two years, the Defence has kept the Prosecution 

updated, and even had a conference call between the Client, Registry and Prosecution. While 

 
29 Telephone communication with the client on 30 June 2023 and translated messages from 10 July 2023. 
30 Translated messages from the intermediary on 13 July 2023. 
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Dated  this  27th  day  of  October, 2026
At  Maryland,  United  S tates  of  America
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