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Document to be notified in accordance with regulation 31 of the Regulations of the Court to:

X The Office of the Prosecutor

X Legal Representatives of the Victims

[0 Unrepresented Victims

1 The Office of Public Counsel for
Victims

[0 States” Representatives

REGISTRY

Counsel for the Defence

[0 Legal Representatives of the
Applicants

[0 Unrepresented Applicants
(Participation/Reparation)

1 The Office of Public Counsel for the
Defence

1 Amicus Curiae

Registrar
Osvaldo Zavala Giler

[ Victims and Witnesses Unit

[0 Victims Participation and
Reparations Section
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[0 Counsel Support Section

[0 Detention Section
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Background

1. On 27 August 2009, the Single Judge issued summonses in respect of Abdallah

Banda and Saleh Jerbo to appear before the Court on 17 November 2009.'

2. On 23 October 2009, the Registrar filed the “Report of the Registrar on Execution

of Second Decision on the Prosecutor's Application under Article 58 (the

“Report”).”

3. On 26 October 2009, the Prosecution filed its “Prosecution’s Response to the

Report of the Registrar on the execution of Second Decision on the Prosecutor’s

Application under Article 58”° (“26 October Filing”).

4. On 4 November 2009, the Single Judge issued “Decision Scheduling a Hearing

on 9 November 2009”*, in order “to discuss the respective arrangements which might

be put in place by the Registrar and the Prosecutor for the purposes of such

. . 5
implementation”".

5. On 9 November 2009, the Prosecution filed its “Prosecution’s Status report on

arrangements made for the execution of Second Decision on the Prosecutor’s

Application under Article 58”° in order to update both the Chamber and the
Registry on the current arrangements being made to facilitate the initial

appearance of the two suspects.

1 1CC-02/05-03/09-2-US and ICC-02/05-03/09-3-US
2 |CC-02/05-03/09-6-US

3 1CC-02/05-03/09-7-US

41CC-02/05-03/09-8-US

5 1CC-02/05-03/09-8-US at page 5

6 1CC-02/05-03/09-9-US
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6. During the hearing of 9 November 2009, the Prosecution informed the Chamber
that it planned to travel to [REDACTED] to secure more information on the

organization of the voluntary appearance of the two named individuals.

7. On 23 December, the Prosecution filed an update on the current arrangements

being made to facilitate the initial appearance of the two suspects and promised

an additional update on 5 January 2010.”

8. On 5 January the Prosecution filed an additional update and promised a new

update on 11 January.”

9. On 11 January, the Prosecution filed an additional update and promised a new

update on 18 January.’

10. On 19 January, the Prosecution filed an additional update and promised a new

update on 25 January."

11. On 22 January, the Registry filed an Information report on the execution of Second

Decision on the Prosecutor’s application under Article 58" which includes the
information provided by the OTP to the Registry. On 25 January, the Pre-Trial
Chamber I issued a decision, requesting the Prosecutor to submit observations
on the Registrar’s Information report by January 26 at 12.00. On 26 January, the
Prosecution filed its update, including observations on the Registrar’s report,

and promised an additional update on 29 January.

71CC-02/05-03/09-12-US
8 1CC-02/05-03/09-13-US
® 1CC-02/05-03/09-14-US
101CC-02/05-03/09-15-US
111CC-02/05-03/09-16-US-Exp
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Current Status of Arrangements for the Implementation of the Chamber’s

Decision

a) Saleh Jerbo

12. Since the last report, in relation to Saleh Jerbo, steps have been taken to deliver

travel documents to Saleh Jerbo and organize his move from the field.

13. [REDACTED].

14. [REDACTED].

15. [REDACTED].

16. It seems confirmed that Jerbo will only be accompanied by the intermediary.

Passport details of the intermediary have been forwarded to the Registry.

b) Abdallah Banda

17. Since the last report, the Prosecution met with the intermediary of Abdallah
Banda [REDACTED]. The intermediary indicated that he had been in contact

by phone and in writing with the counsel appointed by the Registry.
18. However Banda had not been able to travel out of Darfur at the set date because
of ongoing conflict in which he is engaged with both JEM and with the

Government of the Sudan.

19. [REDACTED].
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20. The Prosecution will keep the Chamber and Registry informed of any new

developments as they occur.

Conclusion

21. During their meetings with the Prosecution the intermediaries of Saleh Jerbo
and Abdallah Banda reiterated their willingness to appear before the Court and

their logistic difficulties to travel to The Hague.

22. However, in light of the difficulties that both Salah Jerbo and Abdallah Banda
are having in leaving Darfur, the Prosecution would recommend a

postponement in the scheduled initial appearance of both individuals.

23. At this stage, the Prosecution does not consider that there is unwillingness to
cooperate, although this would have to be reassessed if the benchmarks above
(e.g. travel documents, planned movements) are not met in upcoming weeks.
The Prosecution will provide an update report to the Chamber on 3 February

2010.

Mame Mandiaye Niang, Acting Prosecutor

Dated this 26" day of October 2026
At The Hague, The Netherlands
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