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l. INTRODUCTION

1.  The Prosecution requests the formal submission of the transcripts and associated material
(“Prior Recorded Testimonies”)! of P-1087, P-1151, P-1158, P-1161, and P-1204 (“Five
Witnesses™) in accordance with article 69(2) and (4) of the Rome Statute (the “Statute”), rule
68(3) of the Rules of Procedure and Evidence (the “Rules”), and the “Directions on the Conduct
of Proceedings” (the “Directions”).? The Prosecution further requests leave to conduct a

focused viva voce supplementary examination of each witness, as detailed below.

2. Granting the request will enhance the expeditiousness of the proceedings by reducing the
length of the witnesses’ direct examination from [REDACTED] hours to [REDACTED] hours,
thus saving at least [REDACTEDY] hours of court time.

3. The Prior Recorded Testimonies of P-1087, P-1151, P-1158, P-1161, and P-1204 are
relevant, reliable, and probative. As [REDACTED], the Five Witnesses provide evidence on
[REDACTED]. As such, their evidence is particularly relevant to the policy to ‘neutralise’
through violent crimes, including murder, alleged criminals in the Philippines and to
[REDACTED] to implement this policy. In addition, the evidence of P-1151 also assists with
the proof of [REDACTED].

4.  The introduction into evidence of the Prior Recorded Testimonies is not prejudicial to or
inconsistent with the rights of the Accused, as the Five Witnesses will be available for cross
examination by the Defence and any further questioning by the Chamber, the parties, and the
Common Legal Representatives of Victims (the “CLRV”).

II. CONFIDENTIALITY

5. Pursuant to regulation 23bis(1) of the Regulations of the Court, this application and its
Annex are filed as confidential, as they contain sensitive witness related information. A public

redacted version of the application will be filed as soon as practicable.

1. SUBMISSIONS

A. Legal Basis

1 Annex A (Al to A5) lists the Prior Recorded Testimonies of P-1087, P-1151, P-1158, P-1161, and P-1204,
which comprise their hyperlinked witness transcripts (at I) and associated material (at I1). The material related to
the witnesses’ Prior Recorded Testimonies which the Prosecution does not seek to introduce into evidence, is also
included (at 111). See Directions on the conduct of proceedings, ICC-01/21-01/25-471, para. 59.

2 Directions on the conduct of proceedings, ICC-01/21-01/25-471, para. 59.
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6.  The Prosecution incorporates by reference its summary of the applicable law as set out
in paragraphs six to ten of its first application under rule 68(3).2 The Prosecution also recalls

that in this specific case the Chamber has explicitly encouraged the use of rule 68(3).

B. Overview of the Prior Recorded Testimonies of P-1087, P-1151, P-1158, P-1161,
and P-1204

7. The Prior Recorded Testimonies of the Five Witnesses may be introduced under rule
68(3). Each witness will attest to their accuracy, be present in court, and available for
examination by the Parties, the Chamber, and the CLRV. Their evidence is highly relevant and
probative, as set out below.

(i) Prior Recorded Testimony of P-1087

8.  P-1087’s Prior Recorded Testimony consists of the transcribed statement of the witness’s
two-day interview of [REDACTED] and of the associated material that was used or explained

by the witness during his interview and is listed in Annex Al.

9. P-1087 was [REDACTED].® He provides an overview of [REDACTED]®
[REDACTED].” P-1087 expresses doubt about the veracity of the PNP reports [REDACTED]
regarding killings in police operations,® noting that [REDACTED].® He also describes how
killings were normalised [REDACTED] during Mr Duterte’s presidency.!® Specifically, he
notes that the President Rodrigo Roa Duterte list (“PRRD list”) list provided officers with a
feeling of impunity!! and that Mr Duterte’s speeches contributed to a culture in which killing
was normalised.'? P-1087’s Prior Recorded Testimony is relevant to the policy to ‘neutralise’
through violent crimes, including murder, alleged criminals in the Philippines. It also provides
evidence of [REDACTED], to implement this policy.

31CC-01/21-01/25-484-Red, paras 6-10.

41CC-01/21-01/25-T-009-Red-Eng, p. 13, lines 15-21.

5P-1087, PHL-OTP-00236225 at 0009, lines 286-290; PHL-OTP-00236228 at 0005, lines 127-129.

6 P-1087, PHL-OTP-00236228 at 0005-0011, lines 117-351.

7 P-1087, PHL-OTP-00236229 at 0009-0010, lines 278-295.

8 P-1087, PHL-OTP-00236226 at 0009-0010, lines 257-311; PHL-OTP-00236229 at 0005, lines 115-130.
9P-1087, PHL-OTP-00236229 at 0005, lines 131-157.

10 p-1087, PHL-OTP-00236229 at 0004-0006, lines 85-97, 150-157; PHL-OTP-00236231 at 0020-0022, lines
667-754.

11p-1087, PHL-OTP-00236225 at 0019, lines 646-660.

12p.1087, PHL-OTP-00236231-R01 at 0020-0022, lines 667-754.
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10. The associated material for P-1087 which the Prosecution seeks to introduce into
evidence'® forms an integral part of his Prior Recorded Testimony. These items are also
necessary to fully comprehend the witness’s account, as he uses and/or explains them during
his interview. P-1087’s associated material is comprised of: (i) [REDACTED]; and (ii)
[REDACTED].

11. Should P-1087’s Prior Recorded Testimony be introduced into evidence, the Prosecution
requests a maximum of [REDACTED] to conduct a streamlined supplementary examination
of this witness. During this limited and focused supplementary examination, the Prosecution
would explore and clarify aspects of P-1087’s evidence related to, in particular: (i)
[REDACTED]; (ii) [REDACTED]; and (iii) [REDACTED].

12. The Prosecution estimates that it would require [REDACTEDY] for the direct examination
of P-1087, if his Prior Recorded Testimony is not introduced through rule 68(3). Thus, the
[REDACTED] required for the limited supplementary examination would shorten the in-court
testimony of this witness by [REDACTEDY], should this Application be granted.

(i) Prior Recorded Testimony of P-1151

13. P-1151’s Prior Recorded Testimony consists of the transcribed statement of the witness’s
one-day interview of [REDACTED], as listed in Annex A2.

14. P-1151 was [REDACTED].** P-1151 describes (i) the killings perpetrated by the PNP
including [REDACTED];*® (ii) [REDACTED]; (iii) [REDACTED] Operation Double Barrel
and the PRRD list;}’ (iv) [REDACTED] a system of rewards, including monetary, for police
officers involved in killings;*8 and (v) Mr Duterte appointing personnel to positions which were
crucial to the execution of the crimes, [REDACTED], and making public statements
encouraging the killings of alleged criminals.'® P-1151’s Prior Recorded Testimony goes to

proof of a policy to ‘neutralise’ through violent crimes, including murder, alleged criminals in

13 See Annex A1, Part I1.

14 PHL-OTP-00088633 at 0005, lines 129-134.

15 PHL-OTP-00088635 at 0016-0023, lines 525-758; PHL-OTP-00088636 at 0012-0013, lines 378-387; 0017-
0032, lines 544-1073.

16 PHL-OTP-00088636 at 0002, lines 16-27;

17 PHL-OTP-00088633 at 0009, lines 270-278; 0010-0029, lines 309-1002; PHL-OTP-00088634 at 0002, lines
14-18; PHL-OTP-00088634 at 0004-0005, lines 77-125; PHL-OTP-00088635 at 0005-0006, lines 111-164.

18 pHL-OTP-00088635 at 0002-0003, lines 31-55; 0008-0014, lines 251-432; PHL-OTP-00088636 at 0032-0034,
lines 1076-1134.

19 PHL-OTP-00088633 at 0012, lines 379-388; PHL-OTP-00088635 at 0001, lines 20-35; PHL-OTP-00088636
at 0016, lines 506-526.
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the Philippines. It also provides evidence of [REDACTED], to implement this policy, as well
as of the Accused’s individual criminal responsibility, including in relation to his knowledge

and intent. In addition, the evidence of P-1151 also assists with the proof of [REDACTED].

15.  Should P-1151’s Prior Recorded Testimony be introduced into evidence, the Prosecution
requests approximately [REDACTED] to conduct a streamlined supplementary examination
of this witness. During this limited and focused supplementary examination the Prosecution
would explore and clarify aspects of P-1151’s evidence related to, in particular: (i)
[REDACTED]; (ii) [REDACTED]; (iii) [REDACTED]; and (iv) [REDACTED]? and his
[REDACTED].%

16. The Prosecution estimates that it would require [REDACTEDY] for the direct examination
of P-1151, if his Prior Recorded Testimony is not introduced through rule 68(3). Thus, the
[REDACTED] required for the limited supplementary examination would shorten the in-court
testimony of this witness by [REDACTED], should this Application be granted.

(ii) Prior Recorded Testimony of P-1158

17. P-1158’s Prior Recorded Testimony consists of the transcribed statement of the witness’s
one-day interview of [REDACTED], and of the associated material that was used or explained

by the witness during his interview and is listed in Annex A3.

18. P-1158 was [REDACTED].?> P-1158 [REDACTED].?®> P-1158 provides general
evidence on [REDACTED].** He describes more particularly [REDACTED]?®
[REDACTED].? P-1158’s Prior Recorded Testimony goes to proof of a policy to ‘neutralise’
through violent crimes, including murder, alleged criminals in the Philippines. It also provides
evidence of [REDACTED], to implement this policy, as well as of the Accused’s individual

criminal responsibility, including in relation to his knowledge and intent.

20 PHL-OTP-00093275.

21 PHL-OTP-00236415.

22p-1158, PHL-OTP-00016978 at 0002-0003, lines 8-10, 62-63, at 0005, lines 130-136, at 0025, line 827.

23 p-1158, PHL-OTP-00016978 at 0005-0006, lines 139-152, 172-173.

24 p-1158, PHL-OTP-00016978 at 0005-0007, lines 144-165, 194-208.

% p-1158, PHL-OTP-00016978 at 0008-0014, lines 240-262, 320-450, at 0021-0026, lines 667-849, at 0029-
0030, lines 961-1016, at 0037-0038, lines 1277-13009.

2 p-1158, PHL-OTP-00016978 at 0026-0027, lines 844-881, 0033-0037, lines 1119-1134, 1169-1252, at 0039-
0040, lines 1310-1349.
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19. The associated material for P-1158 which the Prosecution seeks to introduce into
evidence?’ forms an integral part of his Prior Recorded Testimony. These items are also
necessary to fully comprehend the witness’s account, as he uses and/or explains them during
his interview. The associated material is comprised of: (i) [REDACTED], and; (ii)
[REDACTED].

20. Should P-1158’s Prior Recorded Testimony be introduced into evidence, the Prosecution
requests approximately [REDACTED] to conduct a streamlined supplementary examination
of this witness. During this limited and focused supplementary examination, the Prosecution
would explore and clarify aspects of P-1158’s evidence related to, in particular: (i)
[REDACTED] [REDACTED]; (ii) [REDACTED]; and (iii) [REDACTED].

21. The Prosecution estimates that it would require [REDACTEDY] for the direct examination
of P-1158, if his Prior Recorded Testimony is not introduced through rule 68(3). Thus, the
[REDACTED] required for the limited supplementary examination would shorten the in-court
testimony of this witness by [REDACTEDY], should this Application be granted.

(iii) Prior Recorded Testimony of P-1161

22. P-1161’s Prior Recorded Testimony consists of the transcribed statement of the witness’s
one-day interview of [REDACTED], and of the associated material that was used or explained

by the witness during his interview and is listed in Annex A4.

23, P-1161 is [REDACTED]J?[REDACTED]?® [REDACTED]® [REDACTED].2 In his
statement, P-1161 describes [REDACTED]*? [REDACTED].*® He also explains
[REDACTED]* [REDACTED].*® P-1161’s evidence also shows Mr Duterte’s involvement in
[REDACTED] the PRRD list, [REDACTED]* [REDACTED]* [REDACTED].% P-1161 also

27 See Annex A3, Part II.

28 p.1161, PHL-OTP-00092340 at 0004, 0006, lines 109, 190-192

2 p.1161, PHL-OTP-00092340 at 0005, lines 147-148

30 p_1161, PHL-OTP-00092340 at 0005, lines 126-136.

31 p_1161, PHL-OTP-00092340 at 0004-0006, lines 117-118, 124-126, 137-141, 162-186.

82 p_1161, PHL-OTP-00092340 at 0009, lines 286-304.

33 p-1161, PHL-OTP-00092340 at 0030-0031, lines 10441-1069, 1080-1082.

34p-1161, PHL-OTP-00092340 at 0007, 0010-0012, 0015-0016, 0027-0028, 0034-0035, lines 206-326, 374-393,
496-539, 945-965, 1198-1205.

35p-1161, PHL-OTP-00092340 at 0029-0031, lines 1012-1037, 1109-1112.

3 p.1161, PHL-OTP-00092340 at 0007-0009, 0010-0011, 0034, lines 200-206, 229-235, 261-283, 338-343,
1182-1185.

37 p-1161, PHL-OTP-00092340 at 0007, lines 213-222.

38 p.1161, PHL-OTP-00092340 at 0016, lines 549-581.
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provides evidence in relation to [REDACTED].* P-1161 also discusses [REDACTED] in the
PRRD list. He indicates that [REDACTED] [REDACTED]® [REDACTED]*
[REDACTED].*2 P-1161’s Prior Recorded Testimony goes to proof of a policy to ‘neutralise’
through violent crimes, including murder, alleged criminals in the Philippines. It also provides
evidence of [REDACTED], to implement this policy, as well as of the Accused’s individual

criminal responsibility, including in relation to his knowledge and intent.

24. The associated material for P-1161 which the Prosecution seeks to introduce into
evidence® forms an integral part of his Prior Recorded Testimony. This item is also necessary
to fully comprehend the witness’s account, as he uses and explains it in his statement. The
associated material is comprised of [REDACTED].

25.  Should P-1161°s Prior Recorded Testimony be introduced into evidence, the Prosecution
requests approximately [REDACTED] to conduct a streamlined supplementary examination
of this witness. During this limited and focused supplementary examination, the Prosecution

would explore and clarify aspects of P-1161’s evidence related to, in particular, [REDACTED].

26. The Prosecution estimates that it would require [REDACTEDY] for the direct examination
of P-1161, if his Prior Recorded Testimony is not introduced through rule 68(3). Thus, the
[REDACTED] required for the limited supplementary examination would shorten the in-court
testimony of this witness by [REDACTED], should this Application be granted.

(iv) Prior Recorded Testimony of P-1204

27. P-1204’s Prior Recorded Testimony consists of the transcribed statement of the witness’s
one-day interview of [REDACTEDY], and of the associated material that was used or explained

by the witness during his interview and is listed in Annex A5.

28. P-1204 was [REDACTED]* [REDACTED].*® P-1204 was also [REDACTED]
[REDACTED].*® P-1204 describes the changes within the PNP after Mr Duterte took over the

39 p_1161, PHL-OTP-00092340 at 0018-0020, lines 612-674.

40p_1161, PHL-OTP-00092340 at 0007, 0013-0014, lines 208-2011, 434-454, 478-479.

41 p-1161, PHL-OTP-00092340 at 0013-0014, lines 448-454, 478-479.

42p_1161, PHL-OTP-00092340 at 0014, lines 456-468.

43 See Annex A4, Part II.

44 p-1204, PHL-OTP-00088945 at 0011-0012, lines 331-363, PHL-OTP-00088946 at 0007, lines 201-208.

45 p-1204, PHL-OTP-00088946 at 0018, line 766.

46 p_1204, PHL-OTP-00088945 at 0012-0013, 0021, lines 387-393, 697-698, PHL-OTP-00088946 at 0016-0017,
lines 518-538, PHL-OTP-00090399 at 0003, lines 59-61.
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presidency. These include [REDACTED]* [REDACTED]*® [REDACTED]*
[REDACTED].*®® P-1204 also describes [REDACTED]*! [REDACTED].>? P-1204 further
provided hearsay evidence on other killings in [REDACTED], mirroring the pattern of
[REDACTED].” P-1204’s Prior Recorded Testimony goes to proof of a policy to ‘neutralise’
through violent crimes, including murder, alleged criminals in the Philippines. It also provides
evidence of [REDACTED] to implement this policy.

29. The associated material for P-1204 which the Prosecution seeks to introduce into
evidence® forms an integral part of his Prior Recorded Testimony. These items are also
necessary to fully comprehend the witness’s account, as he uses and/or explains them during
his interview. The associated material is comprised of: (i) [REDACTED]; (ii) [REDACTED]
and the related translations; (iii) [REDACTED] and their related translations; and (iv)
[REDACTED] and their related translations.

30. Should P-1204’s Prior Recorded Testimony be introduced into evidence, the Prosecution
requests approximately [REDACTED] to conduct a streamlined supplementary examination
of this witness. During this limited and focused supplementary examination, the Prosecution
would explore and clarify aspects of P-1204’s evidence related to, in particular: (i)
[REDACTED] [REDACTED]; and (ii) [REDACTED].

31. The Prosecution estimates that it would require [REDACTEDY] for the direct examination
of P-1204, if his Prior Recorded Testimony is not introduced through rule 68(3). Thus, the
[REDACTED] required for the limited supplementary examination would shorten the in-court
testimony of this witness by [REDACTED], should this Application be granted.

C. The Prior Recorded Testimonies of the Five Witnesses are internally consistent and

corroborative of evidence to be provided by other witnesses

47 P-1204, PHL-OTP-00090399 at 0002, lines 26-31.

48 p-1204, PHL-OTP-00088946 at 0005-0006, 0015-0016, lines 129-167, 464-507.

49 p-1204, PHL-OTP-00088946 at 0012-0013, 0020-0021, lines 380-402, 630-694.

50 p_1204, PHL-OTP-00088946 at 0009-0010, 0013-0015, lines 269-286, 404-461.

51 p.1204, PHL-OTP-00088946 at 0012, lines 355-364.

52 p.1204, PHL-OTP-00088945 at 0013-0019, 0021-0024, 0026-0030, lines 416-632, 697-800, 843-1009, PHL-
OTP-00090399 at 0017-0021, lines 532-.682.

53 p.1204, PHL-OTP-00088946 at 0017-0018, 0023-0025, lines 551-565, 747-8109.

54 See Annex A5, Part II.
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32. The Five Witnesses’ Prior Recorded Testimonies are internally consistent and
accompanied by supporting documents in relation to certain aspects.® They are also cumulative

in nature and corroborative of other evidence,®® as described below.

33. P-1087’s evidence relating to [REDACTED], is corroborative of, and cumulative to, the
evidence expected to be provided by, in particular, viva voce witness P-1262. His evidence
regarding [REDACTED] is corroborative of, and cumulative to, the evidence expected to be
provided by a number of viva voce witnesses, including, P-1262, P-1160, P-1207, and P-0003.
His evidence regarding the impact of Mr Duterte’s rhetoric is corroborative of, and cumulative
to, the evidence expected to be provided by, in particular, viva voce witnesses P-1036 and P-
1236.

34. P-1151’s evidence relating to [REDACTED], is corroborative of, and cumulative to, the
evidence expected to be provided by, in particular, viva voce witness P-1077. P-1151’s
evidence regarding [REDACTED] Operation Double Barrel and the PRRD list is corroborative
of, and cumulative to, the evidence expected to be provided by, in particular, viva voce
witnesses P-1077 and P-1262, as well as the evidence of P-1158.

35. P-1158’s evidence relating to [REDACTED], is corroborative of and cumulative to the
evidence expected to be provided by, in particular, viva voce witness P-1285, as well as the
evidence of P-1161 and P-1151. His evidence on [REDACTED] is corroborative of and
cumulative to the evidence expected to be provided of viva voce witness P-1077, as well as the
evidence of P-1161.

36. P-1161’s evidence relating to [REDACTED] is corroborative of, and cumulative to, the
evidence expected to be provided by, in particular, viva voce witnesses P-1077 and P-1439, as
well as the evidence of P-1158 and P-1170.

37. P-1204’s evidence relating to [REDACTED], is corroborative of, and cumulative to, the
evidence expected to be provided by, in particular, viva voce witnesses P-0003, P-1160, P-
1202, P-1205, P-1207, P-1211, P-1261, P-1262, and P-1302, as well as the evidence of P-0004,
P-0008, P-1097, P-1263, P-1334, P-1340, P-1345, and P-1370. His evidence regarding

[REDACTED] is corroborative of, and cumulative to, the evidence expected to be provided

%5 Ntaganda Preliminary Rule 68(3) decision, para. 9.
%6 Bemba Rule 68 AJ, para. 78.
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by, in particular, viva voce witnesses P-0001, P-0026, P-1036, P-1077, and P-1160, as well as
the evidence of P-0002.

D. The introduction of the Five Witnesses’ Prior Recorded Testimonies is not

prejudicial to or inconsistent with the rights of the Accused

38. The introduction of the Five Witnesses’ Prior Recorded Testimonies into evidence would
not be prejudicial to or inconsistent with the rights of the Accused, as the Defence will have
ample opportunity to cross-examine them. The Defence have been notified of the Prosecution’s
intention to call these witnesses pursuant to rule 68(3) since 31 August 2026°" and have
adequate time to prepare for their cross-examination.

39. In accordance with the conditions set out in rule 68(3), the witnesses will be asked
whether they consent to the introduction of their Prior Recorded Testimonies into the record of
the case at the start of their testimony and the parties, the CLRV, and the Chamber will have

the opportunity to examine them and observe their demeanour during testimony.

E. The Prior Recorded Testimony of the Five Witnesses is relevant, reliable, and

probative to the case

40. The Prior Recorded Testimonies that the Prosecution seeks to introduce into evidence,
pursuant to rule 68(3) are relevant, reliable, and probative. While rule 68(3) contains no
requirement that the prior recorded testimony has sufficient indicia of reliability, contrary to
other sub-rules of rule 68,°® such indicia are relevant to the Prior Recorded Testimonies’
reliability and probative value.

41. P-1087, P-1151, P-1158, P-1161, and P-1204’s Prior Recorded Testimonies were
obtained by the Prosecution in the ordinary course of its investigation, when the witnesses were
interviewed pursuant to article 55 of the Statute and rule 112 of the Rules, with the audio-
recordings of their interviews — transcribed, resulting in the interview transcripts forming their

Prior Recorded Testimonies. All Five Witnesses were informed of the voluntary nature of their

57 Prosecution’s List of Witnesses for Trial, ICC-01/21-01/25-488-Conf-AnxA.
%8 Yekatom & Ngaissona Fifteenth Decision on Rule 68(3), ICC-01/14-01/18-1480-Red, para. 16; Yekatom &
Ngaissona Twentieth Rule 68(3) Decision, para. 11.
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interviews and of their rights.%® Other issues, including [REDACTED]® were also explained
to each witness. All Five Witnesses confirmed that they understood the procedure, as explained
by the investigators, and agreed to proceed with their interviews.®! Finally, at the conclusion
of the interviews the witnesses confirmed that they answered the questions of their own free

will and had no complaints about the way the interview was conducted.®?

IV. CONCLUSION

42. For the above reasons, the Prosecution respectfully requests that the Chamber grant the

application subject to the fulfilment of the further conditions of rule 68(3) of the Rules.

Mame Mandiaye Niang, Acting Prosecutor

Dated this 16" day of October 2026
At The Hague, the Netherlands
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