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I. Introduction

1. The Common Legal Representative of Victims (“CLRV”) hereby provides submissions on
behalf of the individuals admitted to participate as victims in the proceedings in relation to

Mr Abd-Al-Rahman’s sentence pursuant to Trial Chamber I’s directions.'

2. On 6 October 2025, Trial Chamber I (“the Chamber”’) found Mr Abd-Al-Rahman guilty as
a direct and co-perpetrator for the crimes perpetrated in the villages of Mukjar and Deleig
and for ordering the crimes committed during the attacks against the villages of Bindisi and
Kodoom.? This case marks the first prosecution and conviction arising from the situation of
Sudan (more specifically Darfur), following the referral of the situation by the UNSC to the
Court.®> As such, this historical verdict holds a profound significance for the people of
Darfur, who suffered at the hands of the Janjaweed militia and Government of Sudan
(“GoS”), in a long neglected armed conflict, that has sparked once again in April 2023. This
conviction is therefore an important decision for the 1,592 participating victims, as well

as their families and communities, who are striving to finally obtain justice.

3. The CLRYV and her team have undertaken both in-person and remote consultations with the
participating victims that she represents, in order to gather as many views and concerns as
possible regarding the determination of the appropriate sentence to be imposed upon
Mr Abd-Al-Rahman. While the participating victims have provided extensive opinions and
positions on the matter, they have also expressed trust in the Court to determine the
appropriate sentence to be served by Mr Abd-Al-Rahman. Nevertheless, the participating
victims are asking that the sentence reflects the gravity of the violence perpetrated against
the non-Arab population of Darfur, mostly against the people of Fur ethnicity; the numerous
aggravating factors present in this case; and the long-term consequences and trauma
resulting from these crimes for multiple generations to come. More importantly, the
participating victims have widely voiced an adamant and unwavering position that Mr Abd-
Al-Rahman should not be allowed to come back to Darfur, for reasons to be developed

below.

4. The imposition of a severe sentence is nonetheless justified considering the gravity of the
crimes illustrated by the large number of direct and indirect victims; the resulting

widespread displacement of the population until this day; the long-term consequences on

! The Prosecutor v. Ali Muhammad Ali Abd-Al-Rahman (‘Ali Kushayb’), Decision on the sentencing procedure,
ICC-02/05-01/20-1241 (“Decision on the sentencing procedure”).

2ICC-02/05-01/20-1240 (“Trial Judgment”).

3 UNSC, S/2005/60, 1 February 2005.
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the social fabric, culture and traditions of the population of Darfur; the particular
vulnerabilities of the victims from Kodoom, Bindisi, Mukjar and Deleig; the particular
discriminatory motive that drove Mr Abd-Al-Rahman and his subordinates to commit the
crimes for which he was found guilty and the abuse of his position of authority that

facilitated the commission of the crimes.
II.  Confidentiality

5. Pursuant to Regulation 23bis(1) of the Regulations of the Court, this filing is submitted as
confidential as it contains information submitted on a confidential basis. A public redacted

version will be filed in due course.

III. Procedural Background

6. The trial proceedings against Mr Abd-Al-Rahman opened on 5 April 2022.

7. On 31 March 2023, the CLRV submitted her Trial Brief* and delivered her opening

statement on 5 June 2023.°

8. On 5 November 2024, the CLRV submitted her Final Trial Brief.® At that time, the CLRV

was representing 1,592 participating victims.
9. The closing statements were delivered between 11 and 13 December 2024.”

10. On 6 October 2025, Trial Chamber I delivered the Trial Judgment against Mr Abd-Al-
Rahman.® On the same day, the Chamber issued its Decision on the sentencing procedure

and ordered the Parties and participants to submit observations on sentencing.’

Iv. Submissions

11. Pursuant to Articles 76 and 78 of the Rome Statute (“the Statute”), the Court shall determine
the appropriate sentence based on the parties’ and participants’ submissions, and shall
consider factors, such as the gravity of the crimes for which the accused was convicted, and
the individual circumstances of the accused. Rule 145(1)(c) of the Rules of Procedure and
Evidence (“the Rules”) lists factors that can be taken into consideration, such as the
suffering of the victims, the impact of the crimes on them and their families, and the extent

of the damages caused as a result of the crimes, the degree of participation and the personal

41CC-02/05-01/20-914-Conf-Exp-Corr2.
5T-119, p. 3, line 10-p. 46, line 6.

¢ 1CC-02/05-01/20-1208-Red.
71CC-02/05-01/20-1191, para. 9.

8 Trial Judgment.
9 Decision on the sentencing procedure.

No. ICC-02/05-01/20 4/35 12 November 2025


https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd18042ec45.pdf
https://www.icc-cpi.int/sites/default/files/Transcripts/0902ebd1804b8bd8.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd1809fd873.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd18098fea5.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180cb3b4e.pdf
https://www.icc-cpi.int/sites/default/files/CourtRecords/0902ebd180cb3eb8.pdf

|CC-02/05-01/20-1260-Red 12-11-20255/35 T

circumstances of the accused. Moreover, Rule 145(2)(b) of the Rules lists aggravating
factors, such as abuse of authority, vulnerabilities of the victims, the cruelty with which the
crimes were committed, the commission of the crimes involving a motive of discrimination,

and other circumstances of similar nature.

12. The legal framework of the Court foresees a maximum sentence of 30 years of
imprisonment, besides in cases where the extreme gravity of the crimes and the personal
circumstances of the accused warrant the imposition of a life sentence,!'” in accordance with

Article 77(1) of the Statute and Rule 145(3) of the Rules.

13. The imposition of a sentence has two main objectives: retribution and deterrence.'!
Retribution is not to be understood as revenge, but rather as condemnation from the
international community for the crimes committed.'? To this effect, Trial Chamber III noted

in the Bemba case that:

“Retribution is not to be understood as fulfilling a desire for revenge, but as an
expression of the international community’s condemnation of the crimes. In this way, a
proportionate sentence also acknowledges the harm to the victims and promotes the
restoration of peace and reconciliation.”!3

14. Nevertheless, this does not preclude the Chamber from imposing an exemplary sentence,

which reflects the gravity of the crimes and the suffering of the participating victims.

15. To avoid repetition, the CLRV invites the Chamber to take into consideration the extensive
evidence of the harm suffered by the participating victims, their relatives and communities

outlined in the CLRV’s previous submissions, in particular the CLRV’s Final Trial Brief.'*

16. Further, the participating victims in this case have unequivocally expressed their strong
desire for accountability and justice, as well as peace and restoration. But not vengeance.
The participating victims have vested considerable confidence in the Trial Chamber,
entrusting the judges’ experience to determine the appropriate sentence to be imposed upon
Mr Abd-Al-Rahman. The CLRYV is therefore guided in these submissions by one aim: to

assist the Chamber in its determination of the appropriate sentence by continuing to give a

19 The Prosecutor v. Bosco Ntaganda, Sentencing Judgment, ICC-01/04-02/06-2442, para. 250 (“Ntaganda,
Sentencing Judgment”).

"' The Prosecutor v. Ahmad Al Faqi Al Mahdi, Judgment and Sentence, ICC-01/12-01/15-171, para. 66 (“Al Mahdi,
Judgment and Sentence”); Ntaganda, Sentencing Judgment, para. 9; The Prosecutor v. Al Hassan Ag Adboul Aziz
Ag Mohamed Ag Mahmoud, (“Al Hassan, Sentencing Judgment”, ICC-01/12-01/18-2662, para. 16).

12 41 Mahdi, Judgment and Sentence, para. 67; Al Hassan, Sentencing Judgment, para. 16; Ntaganda Sentencing
judgment, para. 10.

13 The Prosecutor v. Jean-Pierre Bemba Gombo, Decision on Sentence pursuant to Article 76 of the Statute, ICC-
01/05-01/08-3399, para. 11. (“Bemba Sentencing Judgment™)

14 1CC-02/05-01/20-1208, more specifically Section VIII.
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voice to the participating victims, their families and their communities, and to uphold their
legitimate right to justice and fundamental entitlement to the truth. And ultimately, to their

right to live in peace.

17. For this reason, the CLRV has considered appropriate to set out the victims’ views and
concerns at the outset of her submissions, to be followed by observations on the gravity of
the crimes and aggravating/mitigating circumstances from the participating victims’
perspective. Across the proceedings, the CLRV has concerted on the views of the
participating victims and avoided acting as a secondary prosecutor. She will, once again,

act accordingly.

A. Views and concerns of the participating victims

1.  Process of consultation with the participating victims and main requests from the
participating victims in relation to the appropriate sentence for Mr Abd-Al-Rahman

18. The CLRV has sought, within the realm of possibility in a country at war, the views and
concerns of the participating victims, mostly residing in IDP camps in Darfur and in refugee
camps in Chad, regarding the sentencing of Mr Abd-Al-Rahman. She did so through audio
and video messages; personal exchanges with the two CLRV Field Assistants [REDACTED]
and other intermediaries; and a mission conducted by the CLRV Hague-based team
[REDACTED]. The CLRYV has systematically and comprehensively informed the victims of
the range of possible outcomes, including precedents established by the Court in other cases,
as well as relevant decisions rendered by the ad hoc tribunals. The main and recurrent
concern or even fear expressed by the victims is that Mr Abd-Al-Rahman might one day
return to Sudan, a possibility that evokes immediate and profound trauma, as well as
frustrations. The danger of retraumatization is, with no doubt, a significant and genuine
concern in the present case. [REDACTED] contributes significantly to the fear and anxiety

expressed by many participating victims.

19. Further, the participating victims have expressed differing views regarding the length of the
sentence Mr Abd-Al-Rahman should serve in detention in the event of his conviction.
Understandably, their perspective on the appropriate sentence is shaped by their own legal
and cultural background, characterized by prevailing impunity and a complete lack of
accountability for crimes committed over decades, the absence of the rule of law, but also

the severity of punishments for certain crimes embedded in the legal framework of Sudan.

20. While some victims were in favor of life imprisonment and even more severe penalties,
they were very attentive to the CLRV’s explanations regarding the sentencing system at the

Court as well as precedents from other ICC cases and international tribunals. Ultimately,
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they accepted the legal and jurisprudential framework as it stands without excessive
criticism. Following discussions and explanations regarding the judicial process, most of
the victims have demonstrated a high degree of understanding and have largely reaffirmed
their trust in the proceedings and in the Judges. They have shown tremendous resilience and
instead of asking for vengeance or retaliation, they have asked for what is fair and
corresponding to their suffering within the remit of the ICC legal framework and power of
the Judges. However, a large number of participating victims could not emphasize enough
the desire never to see Mr Abd-Al-Rahman again — especially in light of a shared fear that
he would commit new crimes. This is even more relevant considering the ongoing civil war,

which bears substantial similarities with the 2003-2004 conflict.

21. It is also illustrated by many participating victims [REDACTED]; for instance, by Abakar,
who shared his fear with the CLRV team: “My recommendation is, please, regardless of
what happened, tell the judges not to let this man come back again. If he comes, he will
start again and commit crimes”.'> A similar feeling transpired from a comment made by
Souleyman, who stated that: “My view on the punishment the Accused [the Convicted
person] should receive is a sentence of several years of imprisonment, [...]because if he is
released from prison and comes back and lives freely, the pain will still be in the heart of
the victims. If he is not here, the people will forget about him. Since I know that international
law will not allow for execution as a punishment, I hope he will not be sentenced just for a
few years so that he can come back to Sudan. I prefer that he be sentenced for life”.'¢
Youssef also added: “Mr Abd-Al-Rahman should be sentenced for life, or to be forbidden
to come again to Sudan, if he is still alive after his sentence. This is because otherwise, if
he is sentenced for only a few years and he comes back to Sudan, I think he will start
planning for other crimes.”'” Adam [REDACTED] also expressed this same fear: “We want
to live in peace, but with someone like Ali [the Convicted person] among us it is not possible.

We did not live in peace, and will not live in peace, because he will create new problems.”"8

22. Following the screening of the Judgment delivered on 6 October 2025, many participating
victims expressed this opinion, after having seen Mr Abd-Al-Rahman in the courtroom.
Hawei [REDACTED] said: “The crimes this man committed against us are beyond
description, and I pray that justice reaches him, God willing. I say that this man is a

criminal and must be punished properly and officially, in a way that matches the scale of

15 2/25089/21, Townhall meeting with CLRV, [REDACTED], 23 March 2025.
16.2/25009/21, Townhall meeting with CLRV, [REDACTED], 22 March 2025.
17.2/10198/22, Townhall meeting with CLRV, [REDACTED], 22 March 2025.
18 2/25080/21, Message to CLRV Field Assistant, 1 September 2025.
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the crimes he committed against us. I will not say more than that, because right now we are
still living in the camp and there is no security for us, we cannot move freely or speak
openly.”'* Muhammad, also [REDACTED], thanked the Court after the verdict was delivered
and stated: “We want to see with our own eyes that he has been punished for what he did:
for killing our men and women, for taking our property, for burning our homes and villages.
By God, we do not want him ever to appear again in Sudan.”*® This view was shared by

many other participating victims on that day.*!

23. A group of participating victims [REDACTED] encapsulated their views in the following

terms, as reported by the CLRV Field Assistant:

“The sentence should be severe, reflecting the full extent of the suffering and destruction he
[the Convicted person] inflicted on the community. The group spoke of numerous forms of
harm: the killing and displacement of civilians, the looting of property, the theft of people’s
belongings, the infliction of physical and psychological torture, and the lasting
consequences that continue to affect survivors. Even in cases where he had allowed
displaced persons to return to their homes, many have still not been able to do so — a fact

that, for the group of participating victims, symbolizes the incompleteness of justice.

The participants repeatedly stressed that this man had destroyed the fabric of their lives.
They lost loved ones, communities, and what they described as 'the dearest parts of
themselves.” Those who were young at the time of the crimes are now adults who have
grown up under difficult and impoverished conditions, while the elders of that generation
have mostly passed away. In their view, he was responsible for transforming their lives from

normal, dignified existence into what they described as ‘a living hell.’

They recalled that even during the time Mr Abd-Al-Rahman was in charge of the Janjaweed,
he openly declared that certain groups ‘did not deserve to live’, demeaning their identity
and diminishing the standing of their tribe. At the same time, he systematically targeted the
social fabric of their communities, dismantling local leadership structures, youth, women,
and traditional authorities alike. For many participating victims, he destroyed the very

foundations of social life, replacing them with fear and fragmentation.

Against this background, victims expressed a strong belief that the punishment must match

the enormity of the harm caused. Some said he should have been sentenced to death, viewing

19°2/06060/23, Video Message to CLRV, [REDACTED], 06 October 2025.

20.a/10140/22, Video Message to CLRV, [REDACTED], 06 October 2025.

21'a/10420/22, Video Message to CLRV, [REDACTED], 06 October 2025; a/05321/23, Video Message to CLRV,
[REDACTED], 06 October 2025.
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execution as the only appropriate form of justice for what he had done. Others,
acknowledging that the death penalty is not an available option, insisted that he should be
imprisoned for life without any possibility of release. The group emphasized that there
should be no legal mechanism for parole, pardon, or early release under any circumstances

— that imprisonment should be his permanent and natural state.”?’

24. Nonetheless, many participating victims have declared that although they have an opinion
on what is the appropriate sentence for Mr Abd-Al-Rahman to serve, they fully trust the
judges. For instance, Moussa expressed the view that: “If' I am being asked what is the
sentence appropriate for all the crimes Mr Abd-Al-Rahman has committed, I would say that
maybe he should not return home again, I would say to please keep him in prison for life,
but this decision is not within my right, we enter the power of others. My right is to say what

I feel, but for the judgment, for the sentencing, that belongs to the judges.”*

25. Hassan and Khamis, both living in [REDACTED], expressed similar views. Indeed, Hassan
affirmed: “If you ask for my personal opinion on how many years that we want him to be
sentenced, I would say that he needs to be sentenced for life. But because I am not a lawyer,
and [ am not aware of the laws, I give all the power to the judges to do their work to decide
on the right sentence according to the law, because they are the one who know the law very
well”.** Khamis conveyed that: “In my personal view, I would say to put the Accused in
prison for many decades, or put him behind bars for life, because of the crimes he has
committed. But it is the Court that knows the law and what is the suitable sentence for him
[...] This will prevent him from coming back and to commit crimes again”.*® This was also
clearly communicated by Idris, who said: “We just need the justice, the fair justice that
belong to us. But the punishment belongs to the people who know and understand the

system.”?®

26. Participating victims in [REDACTED] have also expressed this concern. Moussa stated: “We
want a life sentence as the thought of Ali [the Convicted person] making it back to Sudan
is especially worrying and is a security concern as his allies are still active in hostilities”’

and Abdulnasser stated “If life sentence is not a possible punishment, then the highest

possible sentence is appropriate for the crimes Ali [the Convicted person] committed.”’

22 Group Message to CLRV Field Assistant, [REDACTED], 15 September 2025.

23 a/10302/22, Townhall Meeting with CLRV, [REDACTED], 22 March 2025.

24 a/20668/20, Townhall Meeting with CLRV, [REDACTED], 22 March 2025.

25 a/25063/21, Townhall Meeting with CLRV, [REDACTED], 23 March 2025.

26 2/20672/20, Townhall Meeting with CLRV, [REDACTED], 22 March 2025.

27 a/06074/23, Virtual Townhall Meeting with CLRV, [REDACTED], 27 October 2025.
28 2/05031/23, Virtual Townhall Meeting with CLRV, [REDACTED], 27 October 2025.
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Yacoub also expressed that although the verdict was satisfying, it was not enough to feel
that justice has been achieved. He emphasised that a high sentence is also part of achieving
justice, and added that if Mr Abd-Al-Rahman were in Sudan, he would receive the death
penalty despite his old age, as his crimes would be punished under Qasas, meaning ‘eye for
an eye’.?? Many of the participating victims from [REDACTED] also expressed their fear of
seeing Mr Abd-Al-Rahman come back to Sudan, as some of his accomplices remain free

and are still living in the country.*

27. During the consultations with the participating victims conducted [REDACTED], the CLRV
shared images from the courtroom and the proceedings, such as opening and closing
statements, with them. The CLRV observed that viewing images from the Court had a
profoundly positive effect on the participants. The abstract concept of participation in trial
proceedings was replaced by a feeling of recognition, validation and renewed hope. This
further had a noticeable and profound impact on them regarding the trust they place in the
Court and in the present case, in the judges composing this Trial Chamber. In response, the
victims have expressed relief, gratitude and resilience, as communicated by Laila: “Even if
he is being killed in front of us, or he is being cut in pieces in front of us, he cannot bring
back the thousands of the souls that he killed. We are not experts, but I see we can leave the
decision in the hands of the judges.”®" Issa also added in the same vein “Mr Abd-Al-Rahman
committed crimes, I was there. What I have seen with my eyes is something unbelievable.
Although I am in favor that he receives a punishment, I do not know what kind of punishment
I can suggest. We know what we could do, but I know it would not be fair. This is why we

leave it to the judges to do their work and decide the appropriate sentence.”

28. The Judgment delivered on 6 October 2025 undoubtedly constituted a significant milestone
for the participating victims, many of whom have been waiting for justice for more than
two decades. Participating victims who attended the screening of the Judgment that was
organised [REDACTED]*® were satisfied with the verdict and felt some relief, although for
some, it was very emotional to hear the Presiding Judge read the detailed account of the
events that they had endured. It was difficult considering that this conviction would not
bring back the people who lost their lives or the lost lands; daily life as it used to be; and

community structures that were destroyed. A group of victims from [REDACTED] expressed

29 a/10547/22, Virtual Townhall meeting with CLRV, [REDACTED], 28 October 2025.

30°a/10313/22, Virtual Townhall Meeting with CLRV, [REDACTED], 28 October 2025.

31'a/25188/21, Townhall Meeting with CLRV, [REDACTED], 22 March 2025.

32.a/25018/21, Townhall Meeting with CLRV, [REDACTED], 22 March 2025.

33 Around 300 participating victims attended the screening of the Judgment that was arranged in multiple locations
[REDACTED].
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relief while watching the screening of the Judgment, but at the same time, their sorrow, in
thinking of what they have lost and looking at their current living conditions.**
Nevertheless, participating victims are now placing high expectations in the sentencing
proceedings. Participating victims also see the Judgment as a starting point to end impunity
in their communities and a potential domino effect for other perpetrators who are still free

and living in Sudan.

29. The immediate reactions after the Judgment were also widely focused on the potential return
of Mr Abd-Al-Rahman to Sudan, which was strongly and vocally opposed by the
participants present at the broadcast. Women expressed the specific hardship they must
endure to this day as a result of the crimes committed by Mr Abd-Al-Rahman and his
accomplices. One of the women who attended the screening also asked to provide her
reaction in the Fur language, despite her ability to speak Arabic, to honour her culture and

language on this particular day.

30. Another reaction following the Judgment has been the focus on the importance of the
historical aspect of the event and the narrative that was publicly told on 6 October 2025.
Victims expressed their relief in hearing the Judgment confirming that the conflict and the
massacres were orchestrated by the GoS with the complicity of people on the ground, and
that it was not in fact merely the result of tribal tensions. In a region where the medias are
tightly controlled, this public acknowledgment of the truth is part of the equation to obtain

justice for the participating victims.

31. Other participating victims emphasized that the sentence imposed on Mr Abd-Al-Rahman
should fulfil its deterrent purpose and serve as a warning for others. Abkar, without
suggesting a specific sentence, suggested that the sentence would serve as a reminder to
Mr Abd-Al-Rahman that, although he saw himself as being above the law during the
conflict, in reality, the law applies to everyone. He also insisted that the sentencing of
Mr Abd-Al-Rahman will serve as “a lesson to anyone who claims that there is no law and
that he is above the law, because we are still suffering from such conduct.”*® Similarly,
Adam, from the village [REDACTED], conveyed that “We are at the mercy of the militias,
who have been causing trouble since 2003. The trial of Ali [the Convicted person] is

essential and should serve as a lesson to every criminal in Sudan, especially to the militias,

34 Group of Participating Victims to CLRV Field Assistant, [REDACTED], 06 October 2025.

35 V-0001, Video Message to CLRV, [REDACTED], 06 October 2025; a/05321/23, Video Message to CLRV,
[REDACTED], 06 October 2025; a/25091/21, Video Message to CLRV, [REDACTED], 06 October 2025;
a/10364/22, Video Message to the CLRV, [REDACTED], 06 October 2025.

36 a/10435/22, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
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to show them that the world is not silent and that justice will be served.”’

32. Some of the participating victims have conveyed to the CLRV that, while the precise
duration of the prison sentence imposed is of secondary importance to them, it remains
essential that the sentence adequately reflects the gravity, scale, and impact of the crimes
committed. For these victims, the symbolic and moral weight of justice - manifested through
a sentence proportionate to the seriousness of the offenses - is of greater significance than
the quantum in and of itself. In their views, the punishment must be sufficiently severe to
acknowledge the extent of the harm suffered — the destruction of their communities and the
suffering they continue to endure as a direct consequences of those crimes.*® This position
is well summed-up by Fadil from [REDACTED], who said: “We do not want Ali [the
Convicted person] among us. He is the one who caused all this strife. His natural place is
prison for many years, so that he may also feel the suffering that was inflicted upon us in
the camps.”*® Hawa also shared: “We want Ali [the Convicted person] to live the same

number of years in prison as we spent in the camps, in displacement and suffering.”*’

33. Following these consultations, the CLRV considers it appropriate to refrain from proposing
or requesting a specific term of imprisonment for Mr Abd-Al-Rahman. The primary role of
the CLRYV in these proceedings is to present the Chamber with a representative overview of
the victims’ views and concerns, wishes, and perspectives on the sentencing process. The
CLRYV also aims at providing relevant information to the Chamber to assist in the
determination of the appropriate sentence for Mr Abd-Al-Rahman. She therefore includes
submissions on the gravity and circumstances of the crimes as experienced by the victims
themselves, as well as the — past and present — prejudice and impact on the victims resulting
from the commission of the crimes.

1i. Impact of the harm suffered as a result of the commission of the crimes Mr Abd-Al-
Rahman was convicted of

34. The crimes committed by Mr Abd-Al-Rahman left a deep and long-lasting impact on the

Fur community of Darfur and on the participating victims.

35. While there is no formal or legal hierarchy among crimes, the crime of murder constitutes
the ultimate deprivation of rights and imposes a long-lasting burden and profound suffering

on survivors, who are forced to live daily with the weight of grief following the loss of

37 a/05342/23, Video Message to CLRV, [REDACTED], 10 September 2024.

38 2/05294/23, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
39 a/10253/22, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
40.2/10281/22, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
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parents, grandparents, partners, children, siblings, and friends. The incidents in Kodoom,

Bindisi, Deleig and Mukjar left many participating victims in grief.

36. In addition to those losses, the participating victims suffered from not having the
opportunity to bury their loved ones. Tayba underlined that the impossibility of organizing
burial ceremonies for those who were murdered caused particular suffering for her and her
community. For this reason, she believes that Mr Abd-Al-Rahman should receive the

harshest punishment available.*!

37. Further, the uncertainty surrounding the whereabouts of some loved ones during and in the
aftermath of the attacks, caused anxiety to the participating victims and continues to cause
significant anxiety to this day. Suleiman, who was living in [REDACTED], confided to the
CLRYV that: “I was married with my wife and children, living as the people of the village
lived. During the war I was arrested in Mukjar and transferred to Garsila, and from there
to Zalingei, Geneina, and other places. All this time, none of my family knew my
whereabouts. I suffered all kinds of torment: beating, humiliation, insults, hurtful words,
and mistreatments, for more than three continuous years, until the people of the village
performed the prayer of the missing for me. After the perpetrators confirmed that I was
innocent, I was released. But everything had changed. Even the children treated me as a
stranger. More than this, prison caused me to lose the ability to produce and to live my life
normally. I have nightmares at night, I lost the ability to sleep and eat. Life itself, I am
unable. My wife is the one who helps me and plays the role of both father and mother at the
same time. All this without guilt. Therefore, we ask the justice of the court to inflict the

harshest punishment on Ali [the Convicted person].”*

38. Mr Abd-Al-Rahman deliberately directed his actions essentially against defenceless
civilians, causing profound and lasting harm to the civilian population. These victims, who
were powerless in the face of such violence, continue to bear the consequences of the
crimes, and now turn to this Court in pursuit of justice, recognition, and accountability.
Abbas stated that: “The accused Ali [the Convicted person] caused great harm to innocents,
such as forced displacement, looting money by force, beating and torture, burning houses,
and other inhuman behaviours against defenceless people who had no quarrel with him.”
He further added that for this, Mr Abd-Al-Rahman must be imprisoned for life in a remote

location, and this should serve as a lesson for others.*?

41 a/10268/22, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
42 2/06053/23, Message to CLRV Field Assistant, [REDACTED], 01 September 2025
43 a/25127/21, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.

No. ICC-02/05-01/20 13/35 12 November 2025



|CC-02/05-01/20-1260-Red 12-11-2025 14/35 T

39. The crimes committed against the communities also bears a gender dimension that must be
reflected in the sentence. Women have articulated the heavy and multifaceted burdens they
continue to bear as a direct consequence of the crimes perpetrated against them and their
communities. In particular, harm suffered by extension as the result of the gender-based
persecution against men. Indeed, these burdens encompass not only the emotional and
psychological toll of the violence, but also the increased social, economic, and caregiving
responsibilities that have disproportionately fallen upon women in the aftermath of the
atrocities. Fatima, from the village [REDACTED], described the profound impact of the
crimes on the women, highlighting how they were left to raise their children and the orphans
in the aftermath of the war under difficult circumstances. She further explained that: “We
women have been left to raise orphans on our own for years under very difficult
circumstances. We deserve justice. The militias are responsible for the destruction of the
country, and we do not want them to be among us anymore. Their presence is unnecessary,
and we want them gone forever.”** Ache also recounted her personal experience: “My
husband was arrested, taken to the police station, taken to the stream, and killed by Ali [the
Convicted person]. I only need justice. I need to get my rights respected. My children and |
are facing many difficulties. My husband left me behind with eight children. I take care of
their food and education, I cannot bare it alone, but I must. I need this trial to obtain my

rights and return to my country as soon as possible.”*

40. The women and girls also suffered from the sexual violence they endured in Bindisi and
Kodoom. V-0001 conveyed this very powerful message to the CLRV, providing a holistic
understanding of the impact the crimes specifically had on women: “The suffering in our
communities is too much. Especially the Darfuri woman, the one who was raped, the one
who lost her husband, the one who is alone now. The Darfuri woman is tired. She has
struggled every single day, working, raising children in the camps, even children born from
rape by the Janjaweed. She is still standing, but she’s exhausted. [...] We speak because we
are still suffering. Those who raped our daughters and sons, who killed our men, who made
our women widows, they destroyed us. And we are still raising the children born of rape.
Our boys and girls are growing up sad. People reject them. [...] We thank you, for standing
with us, for helping us face those who destroyed our communities, those who used rape to
break us and left us to raise children of that violence. Many of us are still living with pain
and sadness. Even if one of them is on trial today, even if we see him in court, we won't rest

until every one of those who committed crimes in Darfur, the Janjaweed and the Sudanese

4 a/10635/22, Video Message to CLRV, [REDACTED], 01 May 2024.
45 a/25190/21, Virtual Townhall Meeting with CLRV, [REDACTED], 13 March 2023.
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government, are held accountable.”*®

41. Moreover, the crime of displacement caused a multitude of different types of harms. The
separation following displacement is one of them. Indeed, many people from the same
community or family were separated in different camps after they had to flee during the
attack on their village. This caused severe psychological and moral harm. Salwa shared
with the CLRV that: “I am a girl from [REDACTED], I was the eldest of my five siblings at
home. We lived very happily, but after the war our lives all turned into tragedy, and we
were scattered, with each one of us ending up in a different camp. We suffer separation and
dispersion because of the cursed war in which we had no part. My mother grew old, and 1
became responsible, and every day my mother asks about her children, and I have no
answer to give, nor do I have money to transport her to my siblings. Truly, separation and
dispersion destroy the elderly here in the camps. Therefore, we want Ali [the Convicted
person] to be asked in court about his feeling when he was separated from his family, how
much would he value to see his family? Therefore, we want the case to end, and the court
to issue a decision ordering Ali [the Convicted person]’s separation from his family, so that
he may taste the bitterness of estrangement and dispersion as we victims feel in exile. And
this means life imprisonment.”*’ For this reason, Salwa suggests that Mr Abd-Al-Rahman
should be sentenced to life imprisonment, to reflect the suffering of the people that were
separated from their loved ones for many years. To this day, most of the participating
victims still remain in refugee and IDP camps as a result of their displacement following

the acts of Mr Abd-Al-Rahman and his group, and are living in dire conditions.

42. The loss of income and opportunity to generate revenue for basic subsistence also
constitutes a direct impact of the crimes, suffered by a large number of participating victims.
Madina from [REDACTED] explained how the crimes committed against her community are
still felt today, especially regarding the impact on the capacity of the people to work and
farm: “Until today, those of us who survived, and even our children, are still suffering. We
demand our rights, urgently and completely. We are broken, destroyed inside. Even when
we try to go out to work, we cannot. We cannot farm, we cannot move freely. We live in

poverty and with no opportunities. We want our rights, immediately and fully.”**

43. Abderraoftold the CLRYV team that: “I/ was a major trader in [REDACTED] in the south, and
I owned many goods in the warehouses, such as sugar, soap, biscuits, and others. When Ali

[the Convicted person] attacked [REDACTED)], they took all that wealth, and they even used

46 V-0001, Video Message to CLRV, [REDACTED], 06 October 2025.
47 a/05396/23, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
43 2/10420/22, Video Message to CLRV, [REDACTED], 06 October 2025.
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sacks filled with sugar to cover water passages so that their horses could pass over them,
more than 1,000 sacks were used to repair the roads during the rainy season. Is it
reasonable that one’s property be used this way? I had earned that money after toil and
effort, working day and night, and then someone like Ali [the Convicted person] comes and
uses it to repair the roads so that his horses and vehicles would not sink in the mud. Ali [the
Convicted person] is a man who destroyed the lives of thousands of traders in the region,
and I am one of them. Today, we live as farmers without daily sustenance, inside
displacement camps, suffering poverty and misery. Therefore, when I heard the news that
the date of the judgment is near, I wished that the decision would be in favour of the victims,
and that Ali [the Convicted person] would go to prison in a place of deprivation as we

victims live.”*

44. Hassan, who was tortured in Deleig, described to the CLRV how he still suffers as a
consequence of his torture. He explained that he was hit on his back while in detention, he

was shot in the leg. To this day, he is disabled and still has significant pain in his legs.>

45. Ibrahim described how the people of Deleig experienced the crimes committed by Mr Abd-
Al-Rahman and the long-term consequences of those crimes: “I wish to describe the
suffering we endured between 5 and 7 March 2004, days of torture that began at sunrise
and continued until sunset. Those were among the hardest days of our lives, marked by
forced displacement, brutal beatings, and rape, both inside homes and in public, in full view
of the police.

That day, the sun was scorching. Ali [the Convicted Person] himself walked over the heads
of people lying face down on the ground, as men, women, and children cried out in pain.
Some were wounded by gunfire and others struck with axes. Blood ran freely in the streets,
and there was no medical help, no treatment, no mercy.

Later that evening, one survivor who escaped the execution sites told us with tears in his
eyes that everyone else had been executed. When this news reached us, all the women in
Deleig began wailing and weeping continuously, while the men started searching
desperately for ways to remove the bodies and flee the town with their families. These were
scenes of unbearable horror. The Janjaweed were roaming through the streets, searching
for the wounded and for women.

These are days we will never forget, memories that will never fade. The Janjaweed even

entered bathrooms and hidden places to find those who were injured or in hiding. Many of

49 a/10434/22, Message to CLRV Field Assistant, [REDACTED], 01 September 2025.
50°a/05019/23, Virtual Townhall Meeting with CLRV, [REDACTED], 28 October 2025.
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the wounded later died within months due to the lack of medical care. Everyone lived in
fear. For example, one man was shot in the leg, and his family was too afraid to take him
out of the house for treatment. His wound became infected and filled with dust, and years
later, he developed cancer from that untreated injury; he died in 2023 after a leg amputation
surgery. There are many similar examples, our bodies and lives still carry the scars of those
days, and the pain continues to this day.

Today, we are grateful for the conviction of Ali [the Convicted person], and we hope that
he will be sentenced to life imprisonment, so that we may finally feel recognized as human
beings, and so that every oppressor will know that justice will come, no matter how long it

takes.”!

46. Moreover, the targeting of community leaders by the GoS /Janjaweed also deeply affected
the communities and left a deep scar. The Chamber found that the Fur Tribe had a tribal
administration system divided into three layers: the Sheikh, the Umdah and the Shartay.>
As described by dual status witness P-0907, the affected community needed their leaders
even more during and after the incidents, to take care of their communities.> It is not only
the targeting of individuals who occupy a significant place within the Fur society, but also
the direct attack on the traditional way of organising Fur life and governance, that will be

felt for the generations to come.

47. Some of the participating victims have expressed the opinion that they need retribution not
only for past suffering, but also for the continuous prejudice suffered as a result of the crimes
committed by Mr Abd-Al-Rahman and his group. Alawiya shared this sentiment with the
CLRYV, expressing the view that Mr Abd-Al-Rahman was undeserving of mercy, and should
be sentenced to a long period of imprisonment given the enduring impacts of his crimes on

the community that are still being felt today.>*

1ii. The critical need for justice and accountability

48. One of the recurring themes voiced by the participating victims is the deep and persistent
call for accountability and the need for justice. Some of the participating victims are
explicitly urging the Court to take action and deliver accountability for the people of Darfur.
Abbas, from the village of [REDACTED], stated: “We appeal to the ICC to take clear and

decisive action against the known criminals in Sudan for committing war crimes and crimes

51'a/25130/21, Audio Message to CLRV, [REDACTED], 4 November 2025.
52 Trial Judgment, para. 274.

33 P-0907: T-095, p. 10, line 25-p. 11, line 10.
54 a/10124/22, Virtual Townhall Meeting with CLRV, [REDACTED], 08 July 2024.
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against humanity, and to hold all the perpetrators accountable, foremost among them Mr
Abd-Al-Rahman. He committed numerous violations against us, and those who were his

accomplices in the acts of killing and displacement must also be held accountable.”’

49. Such accountability is also essential to establish a truthful and historical record of the
atrocities perpetrated against the people of Darfur, but also for ensuring that the world bears
witness to the suffering endured by them. Only through such recognition can meaningful
healing be achieved, and a sense of justice start emerging and take root. As Hajer explained,
“[l]iving as a victim all these years is unbearable. ['m staying alive just to see justice done.
But the case is moving so slowly, and victims are dying. I still trust the Court, but I want to
scream out to the world that we are being ethnically cleansed in our own country. The
Janjaweed and RSF were created by the dictatorship, and the justice that the Court can
bring for Darfuri victims would be a symbol for other conflicts. I want the Judges and

everyone else to know this.”>® The victims need their stories to be told and not forgotten.

iv. The significant need for an expeditious sentencing and reparations processes

50. Ahmed, from the village of [REDACTED], emphasized the urgent need for an expedited
process, given that the population of Darfur has endured the consequences of the conflict
for so long and continues to suffer from the ongoing armed violence that erupted in 2023.
He stated that the Court “/m]ust expedite the sentencing of Ali [the Convicted person]. Since
2003-2004, we have faced a huge crisis, and now we are facing an even bigger crisis, which
is the war between the army and the Rapid Support Forces, leading to catastrophic results.
Therefore, a special request is to quicken the judgment. [...] Speeding up the criminal trials

is crucial for the victims as it will help us enter a new phase.”’

51. A similar view was shared by Moussa, who stated: “I hope that the case of Ali [the
Convicted person] will end as soon as possible. I hope the judges take a decision so I can
get my rights, maybe I can recover from my pain, maybe I can obtain an education, and |

want to live in a life without any more harm, full of dignity and rights.”®

v. The heightened prejudices resulting from the ongoing armed conflict

52. The ongoing conflict, along with the impact of revictimisation and the exacerbation of

55 a/25127/21, Video Message to CLRV, [REDACTED], 11 January 2024.

56 a/25178/21, Virtual townhall meeting with the CLRV, [REDACTED], 4 July 2023.
57 a/10611/22, Video communication to the [REDACTED], 12 April 2024.

58 a/10302/22, Virtual townhall meeting, [REDACTED], 17 May 2024.
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prejudice, continues to deepen the suffering of the affected populations. The harm suffered
by participating victims encompasses the ongoing denial of their most basic and
fundamental rights, ranging from education, healthcare, and livelihoods to the resources
essential for survival. Their suffering remains a daily reality, and the prejudices they have

suffered are heightened by the ongoing conflict.

53. Khadija, from [REDACTED], explained that there is a lot of violence against women in the
camps at present. Working in the woods and lands far from home has become increasingly
dangerous for women, who are being abused. It is a difficult situation that is the inevitable
result of the decades-long displacement.>® Hawa from [REDACTED] conveyed a very similar

message.6°

B. Gravity of the crimes

54. The CLRV submits that the crimes committed by Mr Abd-Al-Rahman are of extreme
gravity. This gravity is illustrated by the geographical scope of the events, the organised
and concerted attacks, the extent of the victimisation, the high degree of participation and
intent of Mr Abd-Al-Rahman in the commission of the crimes and the diversity of crimes
he was convicted of.

55. The four incidents form part of a single course of conduct and reflect a continuous,
coordinated and planned attack against the civilian population of the Wadi Salih and Mukjar
localities, predominantly of Fur origin, during the charged period.®! The attacks against the
civilian population took place in the context of the ‘Emergency Plan’ enacted by the
Sudanese authorities to target the non-Arab tribes, in particular the Fur, the Zaghawa and
the Masalit, on the basis of their perceived affiliation with the rebellion, making them the
enemy.® This plan encompassed the commission of crimes that was sanctioned by complete
impunity, crimes “including killing of civilians, rape, looting of property and destruction of
homes.”® The authorities were not only aware that civilians would be the target of attacks
in the course of this campaign, but they encouraged it: they considered that “[...] rebels and
the village would be attacked without distinguishing between people indiscriminately,
whether it was someone at his home or whether it’s someone working on a farm.”® The
Chamber even qualified this plan, put in place by the GoS with the help of the Janjaweed,

an “all-out military campaign” exploiting existing tribal tensions, with the awareness that

59'a/05300/23, Virtual townhall meeting with the CLRV, [REDACTED], Darfur, 08 July 2024.
60°a/25123/21, Virtual Townhall Meeting with CLRV, [REDACTED], 28 October 2025.

81 Trial Judgment, paras. 831, 959

62 Trial Judgment, para. 287, 289, 824

63 Trial Judgment, para. 282.

%4 Trial Judgment, para. 288.
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the Janjaweed were known for committing crimes.®®

56. Although the case concerns attacks against four specific localities, the Chamber took into
consideration the many villages that were also subjected to attacks in the same period of
time but were not part of the charged incidents to establish the widespread and systematic
nature of the attacks carried out by the Janjaweed/GoS to annihilate the Fur population in
this region.’® Mr Abd-Al-Rahman was present and led his group in many other uncharged
events that caused massive death and destruction in Darfur.5’

57. During a meeting that took place in Mukjar immediately before the beginning of the attacks
on Bindisi and Kodoom, Minister Harun, in the presence of Mr Abd-Al-Rahman, delivered
a speech to Jamjaweed elements encouraging them to defend the property of the
government, to loot, kill and rape. This speech was understood as an invitation to remove
the Fur population from Mukjar.®® Many speeches of this kind had taken place prior to the
events.” Mr Abd-Al-Rahman, as he was advancing with his group, was himself heard using
the expression “amsah aksah”, which means to wipe out, sweep away, and do not leave

anyone behind.”

58. In terms of the gravity of the crimes, the CLRV will address more specifically the relevant
factors present in this case, i.e the scale of the crimes committed, the discriminatory intent
with which the crimes were committed, the degree of contribution by Mr Abd-Al-Rahman
and the hardship the participating victims still endure to this day as a result of the crimes

committed.

1. The level of violence and scale of the crimes committed

59. The high number of victims in a short period of time;’!' the extent of the victimisation
(notably the multi-layer victimisation) and the large scale of the crimes, including the long
period of time during which the events occurred (i.e. span of several months); and the
number of victims and their special vulnerabilities,’* are relevant factors that have been

considered under the gravity assessment by previous Trial Chambers.”> Moreover, the

65 Trial Judgment, para. 367.

% Trial Judgment, paras. 392, 397-403, 417-419, 447-450, 551-574, 580-584, 622-651.

7 Trial Judgment, paras. 480, 623-624, 643, 649 838.

%8 Trial Judgment, paras. 354-355.

8 Trial Judgment, paras. 359-361.

7 Trial Judgment, paras. 364-365, 992-996.

"' Prosecutor v Bisengimana, No. ICTR-00-60-T, Judgement and Sentence (13 April 2006), para. 112.

2 Ntaganda Sentencing Judgment, fn 136. Trial Chamber VI exercised its discretion to consider this factor under
assessment of the gravity of the crimes, instead of aggravating factor as requested by the LRV and Prosecution;
Al Mahdi Judgment and Sentence, para. 76, “In addressing the gravity of the crimes committed, the Chamber
considered, in particular, the extent of the damaged caused [...]".

3 Ntaganda Sentencing Judgment, fn 136; A4/ Hassan Sentencing Judgment, para. 63.

No. ICC-02/05-01/20 20/35 12 November 2025


https://www.refworld.org/jurisprudence/caselaw/ictr/2006/en/61340

|CC-02/05-01/20-1260-Red 12-11-2025 21/35 T

crimes of murder;’* torture, other inhuman acts, cruel treatment and outrage upon personal
dignity;” and persecution’® have been considered as ‘inherently very serious’ by the ICC

in previous cases, warranting a severe penalty.

60. The attacks by Mr Abd-Al-Rahman and his subordinates against the villages of Kodoom
and Bindisi in August 2003 were of sheer brutality and cruelty. The attackers killed men,
women, children and elderly, all of whom were unarmed civilians and/or people hors de
combat. The Chamber found that in August 2003, “there were no rebels or armed group
present in Kodoom to defend it, and its inhabitant were not armed with weapons [...].””’

The same was found for Bindisi.”® Both villages were predominantly inhabited by people

belonging to the Fur tribe.

61. Both attacks were conducted in a similar way, following the same modus operandi: the
Janjaweed made the population believe that they were not going to harm them to avoid
civilians fleeing,”® but once in the village, they did not spare anyone.®® The Janjaweed used
subterfuge to murder as many civilians as possible, and did not warn the civilian population
that an attack on the village was going to happen. The attackers were merciless and ruthless,

despite the fact that they faced no resistance when arriving in the villages.?!

62. The attackers chased the inhabitants in the streets and in their houses and farms, and even
in the fields surrounding Bindisi where they sought refuge.?? Some people were burned to
death inside their houses.®® Injured civilians did not receive treatment and died as a result

of this lack of care.?*

63. At least 46 individuals were killed during the attacks against Kodoom and Bindinsi.®> Some
bodies were even found with hands tied beyond their backs, proof of the lack of resistance
faced.®® Upon their return to Bindisi, civilians found corpses in advanced states of

decomposition.’’

64. The psychological and social impacts of these attacks are long lasting, considering the

"4 Ntaganda Sentencing Judgment, para. 44.

5 Al Hassan Sentencing Judgment, para. 57.

76 Al Hassan Sentencing Judgment, para. 70. Referring to ICTY cases, fn 192.
7 Trial Judgment, para. 372 [citation omitted].

78 Trial Judgment, para. 376.

7 Trial Judgment, para. 420.

8 Trial Judgment, para. 423-424.

81 Trial Judgment, 406, 478, 601, 879; P-0932’s Statement, DAR-OTP-0222-0602-R02, at 0609-0610, para. 38.
82 Trial Judgment, paras. 407, 421, 423.

8 Trial Judgment, para. 408.

8 Trial Judgment, para. 423.

8 Trial Judgment, para. 820.

8 Trial Judgment, para. 424.

87 Trial Judgment, para. 425.
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impact of murder that results in the deprivation of the ultimate right to life. But they also
had an impact on the people who witnessed the killings, and on the relatives of the

deceased.®®

65. Some inhabitants were beaten and mistreated during and in the aftermath of the attacks. In
Kodoom, villagers were hit with rifle stocks and whipped with leather horse whips, as was
the case for dual status witness P-0986, who recognized Mr Abd-Al-Rahman himself among
the people who mistreated him.* The Janjaweed used derogatory language towards the Fur
people, referring to them as ‘slaves’ that should all die.’® The same happened in Bindisi,
where civilians were beaten and whipped, causing permanent scars on their bodies.”! A
woman also witnessed her child being thrown in the air.”* The Chamber found that these

inhumane treatments left long-lasting psychological harms and great physical suffering.”?

66. The Janjaweed also looted civilian property, including household items, money, civilians’
personal belongings, donkeys, livestock, cattle, and camels.”* They stole from the zakat
office, from commercial locales, police stations, and warehouses.”® The theft of those goods
and the destruction of civilian property were not justified by any military necessity.”® The
Janjaweed also burned the collection of sacred Islamic books in the ‘big mosque’ of
Bindisi.”’

67. The Chamber also found that civilians suffered great harm as a result of the sexual violence
against women and girls in Bindisi and Kodoom, which was part of the common plan.’® The
crimes of sexual violence committed against girls and women in Bindisi and Kodoom are
of the utmost gravity, in a similar way Trial Chamber III had found in the Bemba case.”® In
Bindisi, the Janjaweed raped women, including girls and an elderly woman, using violence,
weapons, insults and death threats, stripped women of their clothes, and in some instances

being more than one man on a woman, and committing the act in front of other people, to

8 Trial Judgment, paras. 408, 425.

8 Trial Judgment, paras. 413-414.

% Trial Judgment, para. 413.

°! Trial Judgment, para. 430.

%2 Trial Judgment, para. 430.

%3 Trial Judgment, para. 885.

% Trial Judgment, paras. 410, 849.

%5 Trial Judgment, para 849.

% Trial Judgment, paras. 851, 857.

%7 Trial Judgment, paras. 428, 854.

%8 Trial Judgment, para. 1011.

% Bemba Sentencing Judgment, para. 40. “The degree of damage caused to the victims, their families, and
communities was severe and lasting. Accordingly, in light of the circumstances of time, manner, and location
considered above, and the extent of damage caused, the Chamber finds that, in this case, the crimes of rape are of
utmost, serious gravity”.
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further dehumanise the woman.!°’ Other women were killed after being raped.'?! The sexual
violence against women was committed with an acute degree of violence and cruelty.!*
The Chamber found that some of the women suffered from physical harm immediately after
the assaults, which was exacerbated by the absence of adequate medical care, and some
suffered from long-lasting pain as a consequence of their rapes.!> The men did not use
protection during the commission of the rapes.'® Furthermore, the victims suffered
significant psychological trauma and endured social stigma associated with rape, including
feelings of shame and humiliation arising from the incidents. !% In total, the Chamber was

satisfied that at least 16 women had been raped.!®

The survivors of the attacks were forced to flee. They did not have a genuine choice but to
leave their home and land. The Chamber found that the act of pillaging, destruction of
civilian property, mistreatment of civilians, murder and rape against woman were the acts
that “forced numerous inhabitants, including children, to flee to nearby forests, fields and
towns in Sudan and Chad — many of them were unable to return.”'®’ And indeed, most of
the participating victims have been displaced since then, unable to return to their homeland,
living as IDPs or refugees. The Chamber found that the people of Kodoom could simply
not go back home after the attack, because the Janjaweed had left nothing there.'® All
houses were burned down.!” The same applies to Bindisi and its population.''® The
Chamber found that thousands of people were internally displaced in the region,''! and the
displacement affected specifically the children and the elderly, many of which died as a

result.'!?

The scale of the violence experienced by the inhabitants of Bindisi and Kodoom is, in
concreto, very high. Although the gravity of crimes against property is lower than crimes
against persons,'!3 the crimes perpetrated in Bindisi and Kodoom must be assessed as a
whole, considering the holistic impact of all the crimes against the inhabitants of the villages

and the intent behind each of the crimes, which was serving one purpose: to wipe out the

190 Trial Judgment, paras. 433, 868.
101 Trial Judgment, para. 433.

192 Trial Judgment, paras. 433-434.
103 Trial Judgment, para. 434.

194 Trial Judgment, paras. 432, 895
105 Trial Judgment, para. 652.

106 Trial Judgment, para. 819.

197 Trial Judgment, para. 861.

198 Trial Judgment, para. 409.

199 Trial Judgment, para 411.

110 Trial Judgment, paras. 426, 428.
! Trial Judgment, paras. 450, 578.
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Fur communities from those villages.

70. Following the attacks on Bindisi and Kodoom, the GoS and the Janjaweed forces went on
and victimised the civilians who fled to the localities of Mukjar and Deleig. They set up
checkpoints to control the civilian population and to arrest people of non-Arab tribes. One
witness testified that he felt that every Fur was perceived as being affiliated or supporting
the rebels.!!* At the same time, the Janjaweed carried out search and arrest operations
ruthlessly.!'> During the transport, some of the individuals who were arrested and beaten,
one was even stabbed in the hand with a bayonet, leaving a permanent scar.''® They were
then brought to the police station and detained for long periods, up to four weeks in some
cases.'!” They were detained in very bad conditions, subjected to ill treatments and
torture.!'® A detainee said that they were treated like animals.!!” Mr Abd-Al-Rahman, with
Janjaweed elements, humiliated the detainees, calling the captive boys and men all sorts of
derogatory terms.!?® The Chamber found that at least 100 men and boys, predominantly
from Fur tribe, were tortured at the police station in Mukjar and subsequently killed.'*! The
same was established for Deleig, where at least 100 men and boys, also predominantly from

Fur tribe, were detained and murdered.'*?

71. The Chamber was also satisfied that the men and boys detained were treated with particular
cruelty, causing long term physical and mental suffering.!** They were crammed into rooms
that were too small to contain them; they could not sleep, they were scared, hungry and
thirsty, with limited or no access to toilet facility.'** They were verbally and physically
abused. The examples are multiple and were described in detail in the Judgment.'?* The
amputation of the ear of a detainee by a Janjaweed in the presence of Mr Abd-Al-Rahman
aptly illustrates the cruelty of the treatment inflicted upon the detainees; '2° another detainee
was beaten so severely that he suffered permanent hearing damage.'?” Furthermore, at least

three detainees died as a result of the inhuman conditions of detention.'?®

114 Mukjar: Trial Judgment, paras. 489-492; Deleig: Trial Judgment, paras. 592, 596.
15 Mukjar: Trial Judgment, para. 494; Deleig: Trial Judgment, paras. 593-594.

116 Trial Judgment, paras. 598, 920.

7 Trial Judgment, paras. 502, 637.

!18 Trial Judgment, paras. 511-515, 637-638.
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120 Trial Judgment, paras. 518, 596.

121 Trial Judgment, paras. 502, 822, 921.
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124 Mukjar : Trial Judgment, paras. 511-515; Deleig: Trial Judgment, paras. 604-610, 909.
125 Mukja:r Trial Judgment, paras. 522-536; Deleig: Trial Judgment, paras. 608-610.
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72. At a certain point, Mr Abd-Al-Rahman ordered his elements to load the detainees into
vehicles to bring them to various execution sites, where they were beaten, including by
Mr Abd-Al-Rahman with his axe,'* and then summarily executed.'*° The Janjaweed made
sure that all the detainees were dead.!*! They walked on top of the detainees, continued

shooting at the dead bodies and even stole money from one of the deceased detainee.'3?

73. The detainees were subjected to this treatment in complete violation of IHL obligations, as
they were civilians not taking part in hostilities, or at least hors de combat, and as borne out
by the evidence, they were unarmed.'?*

74. The impact and ramification of displacement have been extensively addressed in

international jurisprudence'**

and is of particular gravity in this case. Families were
separated for long periods and suffered from the absence of news from their relatives, living
in fear of what might have happened to them. People suffered from heavy material and
opportunity loss. When forced to flee, they had to leave behind their cattle and their tools.!*
Fur people are known for their strong connection with their land, and for the Fur people of
Wadi Salih and Mukjar localities farming was their primary livelihood.'*® The perpetrators
stripped the civilians of their possessions and their source of revenue by pillaging and
burning their farms and houses. The impact of this loss is significant and is still felt today,
as the victims lost not only their sources of income, but also their savings and what they had
worked for all their life. This left the victims in extreme poverty, they were left with no

means to sustain themselves.'?’

75. Moreover, people lost their deep connection to their ancestral land, intrinsically linked to
Fur identity, which has a significant intergenerational impact on the transmission of the Fur
culture and identity. The displacement has left IDP’s with a sense of destabilisation, rupture

with their tradition and culture, and stripped of their fundamental rights.!8

76. As a consequence, the survivors bear permanent scars and trauma from the crimes they and

their relatives have suffered, and/or from the crimes that they personally witnessed.'*’
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Although Mr Abd-Al-Rahman was not convicted for the crime of cruel treatment due to the
prohibition of cumulative convictions, the particular cruelty with which the crimes were
committed should also be a factor taken into consideration by the Chamber, and was largely

demonstrated by the above.'*°

il. Discriminatory nature of the attack

77. The discriminatory dimension of an attack was considered as a relevant factor to assess the
gravity of the crimes committed during this attack for instance by Trial Chamber II in the

Katanga case.'¥!

78. In the present case, the Fur people were perceived to be complicit of the rebel groups and
therefore were considered the enemy. They were systematically targeted as part of the GoS
counterinsurgency strategy mostly against people of Fur ethnicity.!** All crimes were

committed on the basis of political and ethnic grounds.

79. Moreover, in the Deronjic¢ case, the Chamber took into consideration the fact that the crimes
committed did not only impact individuals but also affected the community as a whole.'*’
In the same way, Mr Abd-Al-Rahman and his groups targeted community leaders with the
aim to destroy the social fabric and culture of the Fur tribe.!** Members of the
Militia/Janjaweed harassed the Umdahs, threatening them by saying: “You umdahs, we are

going to kill you all”.!%®

iii. Degree of participation and intent of Mr Abd-Al-Rahman

80. The degree of participation in and contribution of Mr Abd-Al-Rahman to the crimes is a
factor to be taken into consideration with regard to the gravity of the crimes perpetrated;'*¢
this must be assessed in concreto, based on the Chamber’s finding in the Trial Judgment.'*’

In the case at hand, the degree of participation of Mr Abd-Al-Rahman is of the highest

degree.

&1. Mr Abd-Al-Rahman was one of the architects of the attacks on Bindisi and Kodoom. He

140 Ntaganda, Sentencing Judgment, paras. 81, 123; Bemba Sentencing Judgment, paras. 47, 57.

14l Katanga Sentencing Judgment, paras. 53-54, 70.

142 Trial Judgment, paras. 280, 367.

193 Prosecutor v. Deronji¢, No. 1T-02-61-S, Sentencing Judgement, (30 March 2004), para. 219 (“Deronji¢
Sentencing Judgment”).

144 Trial Judgment, para. 656.

195 Trial Judgment, para. 646. See also Trial Judgment, para. 274, where the Chamber found that the Fur were
organised in a three-tiered tribal administration system, composed of Sheikh, Umdah and Shartay.

146 prosecutor v D. Kordi¢ et M. Cerkez, No. 1T-95-14/2-A, (17 décembre 2004), para.1061; Prosecutor v
Kupreskic¢ et al. Trial Judgement, No. IT-95-16-T, (14 January 2000), para. 852.

147 Katanga Sentencing Judgment, para. 61; Ntaganda Sentencing Judgment, para. 11.
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planned the attacks and encouraged his subordinates to predominantly attack the Fur people,
for instance, leaving intact property belonging to the people of other tribes.'*® He was found
to have assumed the highest authority over the elements who carried out the attacks on
Bindisi and Kodoom.'*

82. Mr Abd-Al-Rahman called for a celebration following the attacks on Bindisi and Kodoom,
which shows the degree of cruelty when leading his troops in committing crimes against
the civilian population.'*® On multiple occasions, Mr Abd-Al-Rahman gave speeches to the
Janjaweed instructing his elements not to spare anyone, to kill or to wipe out.'>!
Furthermore, the Chamber found that Mr Abd-Al-Rahman “shared the co-perpetrator’s
discriminatory intent”.'>

83. Although Mr Abd-Al-Rahman is not a direct perpetrator of all crimes committed in Bindisi
and Kodoom, the gravity of the crimes committed is equally taken into consideration in the
determination of the appropriate sentence to impose on Mr Abd-Al-Rahman.!>?

84. For the crimes committed in Mukjar and Deleig, the degree of contribution of Mr Abd-Al-
Rahman was also more than substantial. He was present during the preparation of the
common plan and participated in its implementation in Mukjar and Deleig.'>* Moreover, he
made an essential contribution to this common plan that encompassed the commission of
the crimes of torture, murder, outrage upon personal dignity and persecution.'>> Mr Abd-
Al-Rahman was heard saying that he wanted all the displaced persons in Mukjar dead.'
He also, together with the co-perpetrator, “organised and participated in the transfer of the
detainees to the execution sites”.!”” Not only was Mr Abd-Al-Rahman present at the
execution sites, but he also ordered the detainees to get out of the vehicles that transported
them, beat some of the detaineces himself, and ordered his elements to execute the
detainees.'*® He also had the power to decide whether to release detainees and/or to
subsequently execute them. He had a final say over a detainee’s life or death.!>® His
proximity to the killing increases the degree of culpability and shows a particularly high

degree of intent and participation in the commission of the crimes. This is a significant

148 OTP Final Trial Brief, ICC-02/05-01/20-1206-Red, para. 227.
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Judgement (22 April 2008), para. 313.
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158 Trial Judgment, para. 969.
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factor to take into account when determining the appropriate sentence.'® The commission
of crimes jointly with others does not necessarily mean that the degree of participation in
the commission of the crime is lower than a crime directly perpetrated by an accused, and
vice-versa.'®! In the case at hand, it has been established that the degree of participation of
Mr Abd-Al-Rahman in the commission of the crimes is very high.

85. Moreover, Mr Abd-Al-Rahman engaged in direct perpetration, which reflects an inherently
high degree of participation in the commission of the crimes. The Chamber found that
Mr Abd-Al-Rahman subjected victims “to severe physical pain and mental pain and
suffering.”!® Mr Abd-Al-Rahman hit several detainees in Mukjar, severely injured a young
boy of 9-10 years old and hit Umdah Yaya Ahmad Zarruq on the shoulder with the axe he
was carrying. While hitting detainees, Mr Abd-Al-Rahman was hurling derogatory terms,
including references to slaves.!> Mr Abd-Al-Rahman also mistreated detainees in Deleig,
stepping on the back of detainees while they were lying face down. The Chamber found
that the detainees were in a vulnerable position when Mr Abd-Al-Rahman was attacking
them.'®* He humiliated the detainees and violated their dignity.!'®®

86. Mr Abd-Al-Rahman also deliberately targeted the community leaders.'®® He himself
arrested the Umdah Kindiri, who was among the people who were subsequently executed.'¢’
In the police station of Deleig, Mr Abd-Al-Rahman struck Sheikh Motor with his axe and
threw him into a vehicle, which caused his death;'%® the same axe he used to murder Jenif.'®’

87. Mr Abd-Al-Rahman also participated in the attempt by the Janjaweed to conceal some
evidence of the executions they carried out, by burying some bodies.!”® However, they did
not bury all the detainees who were executed, and villagers made the macabre discovery at

some of the execution sites.'”!

iv. Current situation of the victims and the hardship they endured

160 Ntaganda Sentencing Judgment, para. 62.
181 The Prosecutor v Dominic Ongwen, Sentence, ICC-02/04-01/15-1819-Red, para. 142 (“Ongwen Sentencing
Judgment”).
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88. The current situation of the participating victims and hardship they are still suffering is also
a factor that has been taken into consideration by the Court in the assessment of the gravity
of the crimes and the relevant sentence to be imposed.'”?

89. Most participating victims remain in exile since the events, whether in Darfur or in Chad,
and live in dire conditions. In Darfur, the main hardship for the participating victims is the
insecurity, which has a cascading effect on every other aspect of life, i.e. economic
activities, education, and health. The main hardship endured by the participating victims
living in Chad is the general state of poverty in the refugee camps in which they find
themselves.!” Most participating victims still suffer from psychological trauma to this
day.!7*

90. More specifically, V-0001 testified about the stigmatisation of the rape victims in Darfur
and the long-lasting impact of the displacement.!”> She described the dire situation in which
the rape victims in the camps find themselves and the difficult life the children born out of
rape have to face every day, as a direct result of the crimes Mr Abd-Al-Rahman was
convicted of.'7®

91. It is also noteworthy that no international NGO can currently operate in Darfur, especially

in the context of the ongoing conflict, which prevent the victims from obtaining any remedy

to alleviate the consequences of the conflict.

C. Aggravating factors

92. The CLRV submits that the three following elements listed under Rule 145 of the Rules
should be taken into consideration in the present case as aggravating factors: (i) the special
vulnerabilities of the victims of the crimes and the use of subterfuge to deceive civilians;
(i1) the discriminatory intent of the accused; and (iii) abuse of power by Mr Abd-Al-

Rahman.

93. In accordance with the prohibition against double counting, and considering that “factors to
be taken into account when assessing the gravity of the crime will not additionally be taken
into account as aggravating circumstances, and vice versa”'’’, the CLRV will not expand

on the cruelty of the crimes, addressed above in the section on the gravity of the crimes, as

172 Katanga Sentencing Judgment, paras. 55-60.

173 Trial Judgment, para. 657.

174 Trial Judgment, paras. 652-657.

175 Trial Judgment, Annex B, para 711.
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it was done in the Katanga case.'’

i. The special vulnerabilities of the victims of the crimes in the four localities

94. The targeting of vulnerable civilians in particular was considered as an aggravating factor,
in determining an appropriate sentence in previous cases,!”’ including the young age of

8

victims'®” or the fact that the victims of the crimes were elderly, captured and wounded

men'8!,

95. The attacks against the civilian population in the present case were not isolated or
spontaneous acts. They were committed in furtherance of a common plan put in place by
the GoS and the Janjaweed to attack and target the civilian populations in Kodoom, Bindisi
and Deleig in the Wadi Salih locality, and in the Mukjar locality, that were perceived as
affiliated with and/or supporting the rebel groups, especially civilians belonging to the Fur

tribe.'®?

96. These attacks were committed against civilians with particular vulnerabilities, such as
women, children and elderly, during the attack on the villages of Kodoom and Bindisi. As
mentioned above, a Janjaweed threw a child in the air in front of her mother.!®® The
Janjaweed also raped young girls of only 13 to 15 years, as well as an elderly woman.!®*

These facts constitute an aggravating circumstance.

97. In Mukjar and Deleig, crimes were committed against captive civilians and young boys.'®
For instance, 13- or 14-year-old boys were detained and loaded into the vehicles in the

vicinity of Deleig.'®® These facts also warrants aggravation of the sentence.

98. Further, the killing of civilians, who do not constitute legitimate targets at the time of the
attack, can be considered as an aggravating factor.'” Mr Abd-Al-Rahman was fully aware

that the victims of the crimes were civilians not taking part in the hostilities and/or persons
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96-23-T & 1T-96-23/1-T, Judgement (22 February 2001), para. 864. See also Prosecutor v. Ori¢, No. IT-03-68-T,
Trial Judgement (30 June 2006), para. 733.

181 Trial Judgment, para. 657.

182 Trial Judgment, paras. 2, 287, 824, 831, 855, 936.

183 Trial Judgment, para. 430.

134 Trial Judgment, para. 431.

185 Trial Judgment, paras. 506, 618, 634, 879.

186 Trial Judgment, para. 618.

187 Ntaganda Sentencing Judgment, para. 85.

No. ICC-02/05-01/20 30/35 12 November 2025


https://www.refworld.org/jurisprudence/caselaw/icty/2005/en/91971
https://www.refworld.org/jurisprudence/caselaw/icty/2006/en/58275
https://www.refworld.org/sites/default/files/attachments/48b5663c2.pdf
https://www.refworld.org/jurisprudence/caselaw/icty/2005/en/61622
https://www.icty.org/x/cases/kunarac/tjug/en/kun-tj010222e.pdf
https://www.icty.org/x/cases/kunarac/tjug/en/kun-tj010222e.pdf
https://www.refworld.org/jurisprudence/caselaw/icty/2006/en/78025

|CC-02/05-01/20-1260-Red 12-11-202531/35 T

hors combat and benefited from a protection under IHL, as mentioned above.'®

99. In addition, in the Deronji¢ case, the ICTY Appeals Chamber considered the use of
subterfuge as an aggravating factor, as it exacerbated the vulnerability and defencelessness
of the victims of the attacks.'®® This was not an inherent characteristic of the civilian
population and therefore was not already counted in the gravity of the crimes or the element
of the crime of attack against civilian population, and should rightly constitute an

aggravating factor in the present case.

1. Discriminatory intent of Mr Abd-Al-Rahman in committing crimes

100.  The discriminatory intent of Mr Abd-Al-Rahman can be taken into consideration as an
aggravating factor for the crime of murder, even where it was relied on as part of the
common plan and Mr Abd-Al-Rahman’s degree of participation/mode of liability."”® It was
also established in ICTY jurisprudence that intentionally targeting the victims on the basis

of ethnicity, political affiliation and/or gender constitutes an aggravating factor.'”!

101. In the case at hand, as mentioned above, Mr Abd-Al-Rahman himself murdered Sheikh
Motor, after asking him who he was, and learning he was a Sheikh while the victim was
detained for his perceived affiliation with the rebels due to his ethnic background.!*?
Mr Abd-Al-Rahman targeted the Sheikh on ethnic and political grounds only, which

constitutes an aggravating factor.

102. Mr Abd-Al-Rahman also targeted and murdered Jenif because he was perceived as

supporting the rebels, which equally constitutes an aggravating factor.

1ii. The abuse of authority, position and military training and experience

103.  Previous Trial Chambers have taken into consideration the abuse of authority when an

accused used his position to commit the crimes,'** as well as his level of intelligence and

138 Trial Judgment, paras. 994-995.

189 Deronjié, No. IT-02-61-A, Judgment on Sentencing Appeal (20 July 2005), para 127.

190 Ntaganda Sentencing Judgment, para. 84.

Y1 Prosecutor v Vasiljevié, No. IT-98-32-A, Judgement (25 February 2004), paras. 172, 173.

192 Trial Judgment, para. 612.

193 The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo,
Fidéle Babala Wandu and Narcisse Arido, Decision on Sentence pursuant to Article 76 of the Statute, ICC-01/05-
01/13-2123-Corr, para. 57; Ongwen Sentencing Judgment, para. 133; Prosecutor v Prli¢ et al, No. 1T-04-74-A,
Judgement (29 November 2017), paras. 3271-3272; The Prosecutor v. Vidoje Blagojevi¢ and Dragan Jokié¢, Case
No. IT-02-60-A, Judgment (9 May 2007), para. 324: “What matters is not the position of authority taken alone,
but that position coupled with the manner in which the authority was exercised; abuse of superior position may be
considered an aggravating factor”.
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education,!®* and his military education.!®® For instance, in the Ntaganda case, the Chamber
considered the degree of military training and experience of Mr Ntaganda when looking at

his contribution and degree of participation.'”

104. In the case at hand, the evidence provided at trial establishes that Mr Abd-Al-Rahman
received military training and was an educated person.'®’ Indeed, the Chamber found that
he was a former member of the Medical Corps of the Sudanese Armed Forces, having
retired in the mid-1990s; and the highest rank he held was that of musa’id (warrant
officer)!'?8, the highest rank for a non-commissioned officer.!”® Following his retirement
from the Armed Forces, Mr Abd-Al-Rahman had medical training and opened a pharmacy
in Garsila.’” He was also a member of the Central Reserve Police as of 2005.%°! For these
reasons, the Chamber found that Mr Abd-Al-Rahman was educated and exposed to the
Rules and institutions of the State and was aware of the laws in force in Sudan, which
allowed him to understand that his behaviour and his intent during the charged period were

criminal .>%?

105. The Chamber also found that Mr Abd-Al-Rahman was a leader of the Janjaweed in the
Wadi Salih and Mukjar localities during the charged period between 2003 and 2004.

106. Mr Abd-Al-Rahman’s position of authority within the Janjaweed and his close
collaboration with the GoS Forces and access to high-level GoS officials, especially
Minister Harun,??® enabled him to order and instruct his subordinates to commit crimes, and
to exert influence over the direct perpetrators of the crimes.?** Mr Abd-Al-Rahman also
entertained relations with the GoS forces at the local level of power, which enabled him to
participate in the decision-making related to counter insurgency strategies, as well as in the
implementation of this strategy at the local level.?®> He was described as the ‘agid al-

206

ogada’, meaning colonel of the colonels,” a senior tribal leader who was respected even
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T, Judgement (17 January 2005), para.846, Al Hassan Sentencing Judgment, para 85.

195 Ntaganda Sentencing Judgment, para. 60.

196 Ntaganda Sentencing Judgment, paras. 60, 66.

197 Trial Judgment, para. 52.

198 Trial Judgment, para. 9.

199 Trial Judgment, para. 52.

200 Trial Judgment, para. 10.

201 Trial Judgment, para. 12.

292 Trial Judgment, para. 54.

203 Trial Judgment, para. 53.

294 Trial Judgment, para. 1005.

205 Trial Judgment, paras. 664-688.

206 Trial Judgment, paras. 325, 675.
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before the conflict.??” He was also referred to as the ‘Commander of the Al-Fursan’.2%®

107. Mr Abd-Al-Rahman had power over recruitment of elements as well as the distribution
of weapons and ammunition. He also had the power to instruct elements and to command
the attacks®”, to decide whether to free a detainee, or to execute them.?'” Even when
Janjaweed elements questioned the reason for such violence, Mr Abd-Al-Rahman would
over-rule them and use his discretion to ensure that his order would be carried out.?!! In the
Milosevi¢ case, it was established that the mere fact of occupying a superior position does
not, in itself, constitute an aggravating factor; however, the level of authority considered in
conjunction with the circumstances of the case may determine whether the accused’s
conduct amounts to an abuse of that position.?'? In light of the above detailed circumstances,
not only did Mr Abd-Al-Rahman exercise his authority over the Janjaweed, but he clearly

abused it.

108.  As such, Mr Abd-Al-Rahman abused his authority in a criminal manner, which resulted
in the commission of serious crimes against the victims and warrants an aggravation of the

sentence.

D. Mitigating factors

109. While the CLRV does not contest the existence of mitigating factors, she recalls that
“establishing the existence of mitigating circumstances is relevant only for diminishing the

sentence and by no means lessens the gravity of the crime.”?!?

110. For instance, the CLRV does not oppose the Chamber considering the age of Mr Abd-
Al-Rahman as a mitigating factor.?'* Nevertheless, the CLRV firmly opposes the possibility
for him to benefit from a non-custodial sentence on the basis that Mr Abd-Al-Rahman is
above 70 years old.?!" It is also worth noting that poor health is only considered as a

mitigating factor in extreme and exceptional circumstances.?'®

111. The CLRV further submits that the limited opportunity for Mr Abd-Al-Rahman to

207 Trial Judgment, paras. 680-681.

208 Trial Judgment, para. 680.

209 Trial Judgment, paras. 53, 462, 467-468, 670.

219 Trial Judgment, paras. 53, 462, 463.

21 Trial Judgment, para. 983.

212 Prosecutor v. Dragomir MiloSevié, No. IT-98-29/1-A, Judgement on appeal (12 November 2009), para. 302.
213 Katanga Sentencing Judgment, para. 77. See also, Prosecutor v. Jean Paul Akayesu, No. ICTR-96-4-T,
Sentence (2 October 1998), para. 38; Prosecutor v. Jean Kambanda, No. ICTR-97-23-S, Judgement and Sentence
(4 September 1998), para. 56.

214 Prosecutor v Kanyarukiga, No. ICTR-2002-78-T, Judgement and Sentence (1 November 2010), para. 681.

215 CLRV Response to the “Confidential Redacted Version of the Defence Request to Present Additional Evidence
for Sentencing (1ICC-02/05-01/20-1243-Conf)”, ICC-02/05-01/20-1249-Conf, para 19.

216 4] Hassan Sentencing Judgment, para. 89.
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receive visits from his family, and his cultural isolation, are factors that may be taken into
account in determining the appropriate sentence, to a limited extent. He also appears to have
maintained significant family ties despite the difficulty of being detained in The Hague and

his family depends on him to a certain extent.

112. The CLRYV notes that Trial Chambers have underscored the fact that good behaviour in
detention is expected from the detainees and that it must exceed mere good behaviour for it
to be considered as a mitigating factor.?!” In the present case, given that the Registry report
illustrates the good behaviour of the Accused in detention, without demonstrating
exceptional circumstances,?'® the CLRV does not take a position and leaves this factor to

the discretion of the Chamber.

113.  Furthermore, in accordance with Article 78(2) of the Statute, the CLRV does not oppose

the deduction of the time spent in detention from the total time to be served in detention.

114. However, the fact that Mr Abd-Al-Rahman surrendered himself to the Court should not
be considered as cooperation with the Court and therefore as potentially mitigating factor.
Mr Abd-Al-Rahman has systematically denied being the suspect targeted by the charges in
the present case. Moreover, considerable time - of which each day counted for the
participating victims - had elapsed between the unsealing of the arrest warrant and his
surrender.?!” Based on the circumstances and on a realistic perspective, the CLRV suggests
that the prospect of facing domestic prosecution - considering the existence of an arrest
warrant against him in Sudan®?’ - has been paramount for Mr Abd-Al-Rahman in his
decision to surrender to the Court.”?! No mitigating weight should be afforded to this factor.
By surrendering, Mr Abd-Al-Rahman has not accepted a single allegation against him, not

even the identity that the Prosecution attributes to him.

115.  Further, the evidence adduced by the Defence via D-0040 and D-0041 concerning his
good character and efforts to mediate conflict between Arab tribes and non-Arab tribes, is
incapable of constituting a mitigating factor. Indeed, the evidence concerns a region that is
not concerned by the geographical scope of this case and events that potentially occurred

years after the conflict.???

217 Katanga Sentencing Judgment, paras. 127-128; Ntaganda Sentencing Judgment, para. 230.
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Additional Evidence for Sentencing”, ICC-02/05-01/20-1243-Conf.

219 Trial Judgment, para. 243, fn 415. See also Ntaganda Sentencing Judgment, para. 228.

220 QTP Trial Brief, ICC-02/05-01/20-550-Conf, para. 10.

221 T-009-Red-ENG, p. 66, Ins. 1-3.
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for Sentencing (ICC-02/05-01/20-1243-Conf)”, ICC-02/05-01/20-1249-Conf, paras. 7-10.
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116. [REDACTED],??* [REDACTED].

117. [REDACTED],?** [REDACTED],??’ [REDACTED].
118. [REDACTED].??® [REDACTED].??’

119. [REDACTED],**® [REDACTED].

120. [REDACTED].

RELIEF SOUGHT

For the reasons above, the CLRV respectfully requests that the Trial Chamber takes into
consideration her observations in the determination of the appropriate sentence to be

imposed on Mr Abd-Al-Rahman.

Respectfully submitted,

U U;;,‘@}a. Qe

Natalie v. Wistinghausen
Common Legal Representative of Victims

Dated this 12 November 2025
At Berlin, Germany
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