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INTRODUCTION

1. The Defence for Mr. Alfred Rombhot Yekatom (‘Defence’) respectfully requests

leave of the Chamber to amend its List of Evidence.

2. Specifically, the Defence requests the addition of a small quantity of audio-
visual material, along with accompanying investigation report and a
PowerPoint document?!, which it submits will facilitate the Chamber and
Parties” understanding of the evidence of P-4011 regarding the destruction of

the Boeing Mosque.

PROCEDURAL HISTORY

3. On 29 March 2023, Trial Chamber V issued the Further Directions on the
Conduct of the Proceedings (Presentation of Evidence by the CLRV and the

Defence) (‘Further Directions”).?

4. On 11 September 2023, the Prosecution filed the Prosecution’s Notice of the

Close of its Case-in-Chief.3

5. On 17 November 2023, the Defence filed the Yekatom Defence’s List of

Witnesses and Evidence.*

6. On 13 December 2023, VWU informed the Defence that P-4011 [REDACTED]
and would therefore be unable to testify as anticipated in the 11-15 December

2024 Evidentiary Block.®

7. On 14 February 2024, VWU informed the Defence that P-4011 had been
[REDACTED].®

! The PowerPoint has been uploaded as a PDF document in Nuix as Nuix cannot read the PowerPoint format.
21CC-01/14-01/18-1892.

31CC-01/14-01/18-2089.

41CC-01/14-01/18-2212-Conf.

5> Email from VWU to Defence, 13 December 2023 at 11:36 (available on request).

¢ Email from VWU to Yekatom Defence of 14 February 2024 at 14:35 (available on request).
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8. On 4 March 2024, VWU informed the Defence that P-4011 would [REDACTED]
in the 11-22 March 2024 Evidentiary Block.

SUBMISSIONS

9. Over the course of its interviews with witness P-4011, the Defence realized that
she had [REDACTED] issues and would therefore not be in a position to
comment on any documents, maps or videos that the Defence may have
intended to use during her examination. While VWU has yet to give its final
recommendation on how to proceed with the witness during her testimony, the

Defence understands that [REDACTED].

10. In the absence of certainty regarding the nature and extent of these issues, the
Defence was initially resigned to putting questions to the witness without using

any documents.

11. However, following the postponement of her anticipated evidence,” and given
that the [REDACTED] is core to understanding her anticipated evidence,
including to show exactly where she was when she witnessed the destruction
of the Boeing Mosque (‘Mosque’), the Defence thought about a way to overcome

the difficulty posed by [REDACTED].

12. It was thus decided to have a Defence team member record four videos (with
accompanying GPS coordinates) of the short trip between [REDACTED] and
the Mosque, and in which the witness confirms [REDACTED] and the Mosque.
As seen in one such video, a few questions were put by said Defence team
member to the witness to confirm the [REDACTED] and the configuration of

the surrounds at the time of the events.

7 As the Chamber is aware, P-4011’s appearance before the Chamber was been postponed multiple times on
account of [REDACTED], having initially been scheduled in December 2023, subsequently in January 2024 and
in March 2024.

No. ICC-01/14-01/18 2/6 3 April 2024



ICC-01/14-01/18-2402-Red 03-04-2024 5/8 T

13. Therefore, the Defence wishes to add to its List of evidence the following items

(collectively, ‘Items’):

an investigation report detailing the process used to record
the videos and take the GPS coordinates of [REDACTED] and
the mosque (CAR-D29-0024-0002-R01)

- a video first recording at the Mosque, then recording
[REDACTED]; and in which she answers questions put to her
by the Defence team member (CAR-D29-0008-0105);

- a video in which the Defence team member asks P-4011

questions regarding [REDACTED] (CAR-D29-0008-0106);

- the transcripts of the dialogue between the Defence team
member and P-4011 in videos CAR-D29-0008-0105 and CAR-
D29-0008-0106 (CAR-D29-0006-1404 and CAR-D29-0006-

1405 respectively);

- avideorecording [REDACTED] to the Mosque [REDACTED]
(CAR-D29-0008-0107);

- a video recording the Mosque seen from [REDACTED]
(CAR-D29-0008-0108);

- four screenshots depicting GPS coordinates of locations taken
during the process of recording the above videos (CAR-D29-
0003-0202, CAR-D29-0003-0203, CAR-D29-0003-0204, CAR-
D29-0003-0205);

- aPowerPoint document entitled ‘[REDACTED] and Mosque
Orientation Exercise” in which screenshots from the above

videos and GPS coordinates are inlaid against satellite
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imagery of the area of the Mosque and [REDACTED],
produced by the Defence (CAR-D29-0003-0206); and

- three photographs depicting the Mosque, taken from the area
of [REDACTED] (CAR-D29-0010-0205, CAR-D29-0010-0206
and CAR-D29-0010-0207).

14. The Defence is cognisant of the fact that this Request comes nearly four months

after the Defence List of Evidence deadline of 17 November 2023.

15. However, it submits that certain external factors provide a degree of context to

the timing of this Request.

16. Specifically, it was during a meeting with P-4011 on [REDACTED] that it first
became apparent to the Defence that P-4011 [REDACTED]. However, the
nature and extent of these [REDACTED] remained unclear. It was ultimately on
[REDACTED], during a Defence visit to P-4011 [REDACTED)], that it became
clear to the Defence that [REDACTED]. At that stage however, until
[REDACTED)], preparing and producing the Items was an impossibility in light
of [REDACTED].

17. The Defence concedes that specific steps could have been taken in the period
between [REDACTED] and [REDACTED] [REDACTED] to determine the
extent of [REDACTED] and its potential impact on her examination. It also
concedes that it was after the Defence’s visit [REDACTED] on [REDACTED]
that the Defence took the opportunity to consider how to better assist the
Chamber [REDACTED] vis-a-vis the Mosque, in light of said [REDACTED)],

further to which the decision was made to prepare and seek to rely on the Items.

18. In the circumstances however, it is respectfully submitted that any lack of
diligence on the part of the Defence in respect of this matter is not sufficiently

grave to warrant dismissal of this Request.
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19. In any event, the Defence submits that the late addition of the Items is in the

interest of justice.

20. Firstly, the intended purpose of the Items, and their prospective significance in
light of the charges, militates in favour of their late addition.® The Items will
help the Chamber, the Parties and Participants to have a concrete visualisation
of P-4011's [REDACTED] and the degree to which it is [REDACTED] to the
Mosque. When P-4011 was scheduled to testify in December, the Prosecution
had indicated it intended to use a map during their cross-examination, showing
that the [REDACTED] is of particular interest not merely to the Defence.
However, because of [REDACTED] [REDACTED]. On the contrary, her
appearance on the video and the GPS coordinates of the Mosque and

[REDACTED] will give accurate details on the locations she will testify about.

21. In the same vein, and akin to the advantages brought by judicial site visits, the
Items will allow a more comprehensive and multi-dimensional appreciation of
the scene of the alleged crime charged under Counts 6 and 8. They will also
allow a more complete understanding of the anticipated evidence of Defence
witnesses P-4011 and P-4013, and enable the Chamber to better envisage their
accounts regarding the destruction of the Mosque. It will also assist the

Chamber in assessing the contested allegations of Prosecution witness P-1339.

22. Secondly, the fact that the witness can be heard in videos CAR-D29-0008-0105
and CAR-D29-0008-0106 will allow her to confirm that it is indeed her voice on
the video, [REDACTED]. The Parties will also be able to address the

circumstances of the video recording with the P-4011 should they so wish.

23. Finally, the addition of the Items will not cause prejudice to any Party, given

their nature and amount.’ The summary of P-4011 anticipated testimony made

8 See, ICC-01/14-01/18-989-Conf, para. 5.
? Ibid.

No. ICC-01/14-01/18 5/6 3 April 2024



ICC-01/14-01/18-2402-Red 03-04-2024 8/8 T

clear that [REDACTED] “[REDACTED]” ! [REDACTED]." The audio-visual
material consist of photographs and brief videos of a combined length of 3
minutes 8 seconds, and a short ‘PowerPoint’ document that will assist the
Chamber’s and Parties’ understanding of the Items; and the text-based
documents are limited to a short investigation report; screenshots with GPS
coordinates that are very straightforward, and two short transcripts of 40 lines
in total. The Parties and Participants will thus have ample time to familiarize
themselves with the Items before her appearance, which is not anticipated to
take place before 8 April 2024.12 In addition, the Items were disclosed to the

Parties and Participants on 6 March 2024,'> ahead of the present request.

CLASSIFICATION

24. This request is filed on a confidential basis as it pertains to confidential material.

A public redacted version will be filed in due course.

RELIEF SOUGHT

25. For the above reasons, the Defence respectfully requests that Trial Chamber V:

GRANT leave to add the Items to the Defence List of Evidence.

RESPECTFULLY SUBMITTED ON THIS 3%° DAY OF APRIL 2024

%Q/LLW

Me Mylene Dimitri
Lead Counsel for Mr. Yekatom
The Hague, the Netherlands

10See ICC-01/14-01/18-2212-Conf-AnxC, p. 8-9.

' See [REDACTED].

12 Email from the Yekatom Defence to the Chamber, Parties and Participants, 8 March 2024 at 18 :34.

13 The transcripts of the videos CAR-D29-0008-0105 and CAR-D29-0008-0106 (CAR-D29-0006-1404 and
CAR-D29-1405 respectively) were disclosed to Parties and Participants on 8 March 2024.
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