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1. Pursuant to regulation 24(5) of the Regulations of the Court (“RoC”), the

Defence requests the leave of the Honourable Appeals Chamber to reply to the

following submissions from the Office of the Prosecutor (“OTP”) in its response in the

present OA8 appeal proceedings (“OA8 Response”):1

(i) The submissions made in paragraphs 4 and 7 of the OA8 Response concerning the

applicability of article 19(4) of the Statute. Given that article 19(4) of the Statute is

clearly not applicable in the case, the Defence could not have reasonably

anticipated that the OTP could have ventured to set out a reasoning which is so

fundamentally flawed in law.

(ii) The submissions made in paragraphs 4 and 10 of the OA8 Response concerning

the alleged lack of prejudice caused by deferring the review of the request for

reconsideration (“OA8 Request”)2 until the end of the trial. The OTP’s submissions

on this point are so clearly unfounded that they could not have been reasonably

anticipated by the Defence, which could not have suspected the OTP of having the

audacity to make them. In its reply, the Defence will show the obviousness, reality

and extent of the prejudice caused by not having an immediate ruling on the OA8

Request, which should have been self-evident.

2. Pursuant to regulation 23bis(2) of the RoC, this application for leave to reply is

registered as “Confidential” in line with the classification of the OA8 Response. The

Defence requests that this application be reclassified as “Public” as soon as the public

redacted version of the OA8 Response is registered.

                                            [signed] 

Mr Cyril Laucci,

Lead Counsel for Mr Ali Muhammad Ali Abd-Al-Rahman

Dated this 23 March 2023

At The Hague, Netherlands

1 ICC-02/05-01/20-908-Conf.
2 ICC-02/05-01/20-898-Conf-tENG and its public redacted version ICC-02/05-01/20-898-Red-tENG.
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