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L Introduction
1. Following the “Third Decision on Mr Yekatom’s Restrictions on Contacts and
Communications in Detention”! issued by Trial Chamber V (“Chamber”) on 11
November 2020, whereby the Registry is ordered to report on the
implementation of the restrictions on contact for Mr Alfred Yekatom (“Mr
Yekatom”) every six months, the Registry hereby submits its report on the
monitoring of Mr Yekatom’s non-privileged telephone calls, visits and written
correspondence since 13 February 2023.2 The Registry informs as follows: i) two
non-privileged telephone calls for which the Registry warned Mr Yekatom that
he desist from making derogatory comments or threating remarks against the
ICC staff in charge of monitoring his non-privileged conversations; and ii) two
non-privileged telephone conversations during which reference was made, as
the Registry understands it, to Mr Yekatom having access to “lives” videos on
his computer at the ICC Detention Centre which, if considered non-privileged
communications, have not been monitored to ensure compliance with the
Chamber’s restrictions on contacts, or imported as written correspondence or

via the import procedure as per the Regulations of the Registry.

IL. Procedural history
2. Pursuant to a series of decisions,® the following restrictions on Mr Yekatom'’s

contacts were put in place: (1) random active monitoring of non-privileged

! Trial Chamber V, “Third Decision on Mr Yekatom’s Restrictions on Contacts and Communications in
Detention” (“11 November 2020 Decision”), 11 November 2020, ICC-01/14-01/18-727-Conf, para. 33.

2 Registry, “Seventh Registry Report on the Implementation of the Restrictions on Contact for Mr Alfred
Yekatom Ordered by Trial Chamber V”, 13 February 2023, ICC-01/14-01/18-1750-Conf-Exp..

3 Trial Chamber V, “Decision on Mr Yekatom’s Restrictions on Contacts and Communications in
Detention” (“17 April 2020 Decision”), 17 April 2020, ICC-01/14-01/18-485-Conf, paras. 13, 30; Trial
Chamber V, “Second Decision on Mr Yekatom’s Restrictions on Contacts and Communications in
Detention”, 21 August 2020, ICC-01/14-01/18-627, paras. 18-19, 24; Trial Chamber, 11 November 2020
Decision, paras. 18, 22, 26; Trial Chamber V, “Fourth Decision on Mr Yekatom’s Restrictions on Contacts
and Communications in Detention”, 27 May 2021, ICC-01/14-01/18-1008-Conf, paras. 13, 19, 21-25; Trial
Chamber V, “Fifth Decision on Mr Yekatom’s Restrictions on Contacts and Communications in
Detention”, 27 October 2021, ICC-01/14-01/18-1148-Conf, para. 11; Trial Chamber V, “Sixth Decision on
Mr Yekatom'’s Restrictions on Contacts and Communications in Detention”, 20 May 2022, ICC-01/14-
01/18-1420-Conf-Exp, para. 12; Trial Chamber V, “Decision on Mr Yekatom's Request to Add an
Individual to his Non-Privileged Contact List”, 15 June 2022, ICC-01/14-01/18-1460-Conf-Exp; Trial
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phone calls with authorized family members and other authorized individuals,
whose identity and contact details have been duly verified beforehand by the
Chief Custody Officer (“CCQO”), who may request the support of the Victims
and Witnesses Section (“VWS”), for 180 minutes distributed in two 90 minutes
periods two times a week; (2) random active monitoring of visits with
authorized family members and other authorized individuals, with the
exception of visits from his wife and children, whose identity and contact
details have also been duly verified beforehand; (3) written correspondence
limited to the individuals on his non-privileged contact list; (4) non-privileged
communication limited to the languages of French and Sango; and (5) the
prohibition of obscure or coded language and discussions related to his case
during non-privileged communications. The Chamber also ordered the
Registry to submit reports on the implementation of the restrictions on contact

every six months.*

3. On 5 April 2023, the Chamber lifted the active monitoring for non-privileged
calls between Mr Yekatom and his children which remain subject to passive

monitoring pursuant to regulation 174 of the RoR.?

Chamber V, “Seventh Decision on Mr Yekatom’s Restrictions on Contacts and Communications in
Detention” (“29 September 2022 Decision”), 29 September 2022, ICC-01/14-01/18-1590-Conf-Exp, paras.
10-11; Trial Chamber, “Decision on the Yekatom Defence Request to Amend Mr Yekatom’s Contact
Restrictions based on a Proposed Agreement with the Prosecution” (“18 October 2022 Decision”), 18
October 2022, paras. 9-10; Trial Chamber V, “Decision on the Second Yekatom Defence Request to
Amend Mr Yekatom’s Contact Restrictions based on a Proposed Agreement with the Prosecution” (“8
February 2023 Decision”), 8 February 2022, ICC-01/14-01/18-1745-Conf-Exp, paras. 5-6; Trial Chamber
V, “Decision on the Second Yekatom Defence Request to Amend Mr Yekatom’s Contact Restrictions
based on a Proposed Agreement with the Prosecution”, 8 February 2023, ICC-01/14-01/18-1745-Conf-
Exp, paras. 5-6; Trial Chamber V, “Eight Decision on Mr Yekatom’s Restrictions on Contacts and
Communications in Detention”, (“5 April 2023 Decision”), 5 April 2023, ICC-01/14-01/18-1830-Contf-
Exp, paras. 11-12; Trial Chamber V, “Decision on the Implementation of the Eighth Decision on Mr
Yekatom’s Restrictions on Contacts and Communications in Detention” (“29 May 2023 Decision”), 29
May 2023, ICC-01/14-01/18-1895-Conf-Exp, para. 10.

4 Trial Chamber V, 11 November 2020 Decision, para. 33.

5 Trial Chamber V, 5 April 2023 Decision, para. 11.
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III.  Classification
4. In accordance with regulation 23 bis(1) of the Regulations of the Court (“RoC”),
the present report and annexes I and Il is classified as confidential, ex parte only
available to the Yekatom Defence and the Registry, as: (1) it refers to decisions
of the same level of confidentiality and; (2) it contains third-party and personal
information pertaining to Mr Yekatom’s private life. A confidential redacted

version of the present report will be filed simultaneously.

IV. Applicable law
5. For the purpose of the present report, the Registry has considered regulations
99(1)(i), and 100 of the RoC, and regulations 168, 169, 170, 173, 174, 175,177, 179,
180, 183 and 184 of the Regulations of the Registry (“RoR”).

V. Submissions
In relation to non-privileged telephone calls
6. Inimplementing the Chamber’s orders,® the Registry has actively monitored Mr
Yekatom's telephone calls at random, as frequently as possible with authorized
family members and other authorized individuals,” and has ceased to actively
monitor Mr Yekatom’s non-privileged telephone calls between Mr Yekatom
and his children since 5 April 2023.8 All non-privileged calls remain passively

monitored pursuant to regulation 174 of the RoR.

7. As instructed by the Chamber on 10 March 2023,° the Registry informs as
follows. On 10 February 2023, as reported to the Chamber,!® during a non-
privileged telephone call between Mr Yekatom and [REDACTED], Mr Yekatom

6 See footnote 3.

7 Trial Chamber V, 17 April 2020 Decision, paras. 13, 30; see footnote 3.

8 Trial Chamber V, 5 April 2023 Decision, paras. 11-12; Trial Chamber V, 29 May 2023 Decision, para.
10.

° Email sent by the Trial Chamber V to the Registry on 10 March 2023 at 11:38. The confidential redacted
version of the email was shared by the Trial Chamber V with the participants on 21 March 2023 at 13:34.
10 Email sent by the Registry to the Trial Chamber V on 6 March 2023 at 16:33. The confidential redacted
version of the email was shared by the Trial Chamber V with the participants on 21 March 2023 at 13:34.
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stated, inter alia, that : “[REDACTED]”."! The Registry understood that these
comments were directed to the Registry staff, [REDACTED].

8. On 17 February 2023, as reported to the Chamber,'? during a non-privileged
telephone call between Mr Yekatom and [REDACTED], Mr Yekatom stated,
inter alia, that: “[REDACTED]”.13

9. On 2 March 2023, as reported to the Chamber,* the ACCO met with Mr
Yekatom and gave him an oral and written warning about the aforesaid
conversations: that he desist from making derogatory comments or threating
remarks against the ICC staff in charge of monitoring his non-privileged
conversations. In this regard, the Registry notes that a detained person’s
freedom of expression does not extend to the use of offensive or intimidating
language which may create an “unsafe” or “inadequate” environment for its
staff, which in turn may affect the “good order” within the Detention Centre (as

per regulation 187(1) of the RoR).

10. On 12 July 2023, during a non-privileged call between Mr Yekatom and
[REDACTED], Mr Yekatom stated that: [REDACTED]”.15

11. On 2 August 2023, during a non-privileged call between Mr Yekatom and
[REDACTED], Mr Yekatom stated that: “[REDACTED]”.1

12. The ACCO wunderstands that the above mentioned non-privileged

conversations mentioning “lives” refer to videos (“Content”) which appears to

1 Annex L.

12 Email sent by the Registry to the Trial Chamber V on 6 March 2023 at 16:33. The confidential redacted
version of the email was shared by the Trial Chamber V with the participants on 21 March 2023 at 13:34.
13 Annex L.

14 Email sent by the Registry to the Trial Chamber V on 6 March 2023 at 16:33. The confidential redacted
version of the email was shared by the Trial Chamber V with the participants on 21 March 2023 at 13:34.
15 Annex II, line 10, p.1, line 72, p.4 and line 107, p.5.

16 Annex II, line 18, p. 7 and line 20, p. 8.
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be viewed by Mr Yekatom on his computer at the ICC Detention Centre.” Each
detained person has a computer in his/her cell. This computer is only strictly
used for accessing the Privileged Defence Network. Use of the said computer
falls under Regulation 97(1) of the Regulations of the Court; it is regulated by
the Registry Policy on Computer Use and Case Related Materials,’® which
restricts the use of the network to enable detained persons to view case related
materials and evidence uploaded by their defence team. The Registry informs
that Mr Yekatom, like other detained persons at the ICC Detention Centre, does

not have access to the internet through his computer.

13. The Registry further informs that the ACCO does not have access to the
Content, and concomitantly, that the Content has not been monitored to ensure
compliance with the Chamber’s restrictions on contacts, or imported as written
correspondence or via the import procedure per the RoR." The Registry so
informs in the event that the Content is case-related, insofar as Mr Yekatom is
prohibited, during his non-privileged communications, from discussing

matters related to his case.?

In relation to non-privileged in-person visits
14.In implementing the Chamber’s order, the Registry randomly actively
monitored Mr Yekatom’s non-privileged visits as frequently as possible, with
the exception of his wife and children.? The Registry has no incident to report

in relation to Mr Yekatom’s non-privileged visits.

In relation to written correspondence

17 Each detained person has a computer in his/her cell which is linked to one specific computer at the
Court; only his defence has access to that computer. The Defence can upload case-related material which
the detained person can access.

18 Registry, “Policy on case related computer use and printing at the ICC Detention Centre”.

19 Regulations 168, 169 and 170 of the Regulations of the Registry.

20 Trial Chamber V, 17 April 2020 Decision, paras. 13, 30.

21 Trial Chamber V, 17 April 2020 Decision, para. 13.
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15. Any written correspondence or packages that are sent or received pursuant to
regulations 168, 169 and 170 of the RoR are closely monitored in accordance
with the relevant regulations and Chamber’s decisions.?> The Registry has no

incident to report in relation to Mr Yekatom’s written correspondence.

Marc Dubuissonfbﬁc”cor Division of Judicial Services
on behalf of Osvaldo Zavala Giler, Registrar

Dated this 31 October 2023
At The Hague, the Netherlands

22 Trial Chamber V, 27 May 2021 Decision, paras. 21-25; Trial Chamber V, 27 October 2021 Decision,
para. 11.
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