Case Information Sheet

ICC-PIDS-CIS-LIB-01-009/14_Eng
Updated: 1 August 2014

Situation in Libya
The Prosecutor
v.
Saif Al-Islam Gaddafi and
Abdullah Al-Senussi
Case No. ICC- 01/11-01/11

Saif Al-Islam Gaddafi
Date of birth

25 June 1972

Place of birth

Tripoli, Libya

Nationality

Libyan

Title

Honorary chairman of the Gaddafi International Charity and
Development Foundation and acting as the Libyan de facto
Prime Minister

Abdullah Al-Senussi
Date of birth

In 1949

Place of birth

In Sudan

Nationality

Libyan

Title

Colonel in the Libyan Armed Forces and head of the Military
Intelligence

Warrants of Arrest

Issued on 27 June 2011

Charges

Pre-Trial Chamber I considers that there are reasonable
grounds to believe that, under article 25(3)(a) of the Rome
Statute, Saif Al-Islam Gaddafi is criminally responsible as
indirect co-perpetrator and Abdullah Al-Senussi is criminally
responsible as indirect perpetrator, for two counts of crimes
against humanity:
•

Murder, within the meaning of article 7(1)(a) of the
Statute; and

•

Persecution, within the meaning of article 7(1)(h) of the
Statute.

Alleged crimes (non-exhaustive list)
Pre-Trial Chamber I found that there are reasonable grounds to believe that:
•

Following the events in Tunisia and Egypt in the early months of 2011, a State policy was designed at the highest level of
the Libyan State machinery and aimed at deterring and quelling, by any means, including by the use of lethal force, the
demonstrations of civilians against the regime of Muammar Gaddafi which started in February 2011; and

•

In furtherance of the above-mentioned State policy, from 15 February 2011 until at least 28 February 2011 the Libyan Security
Forces, which encompass units of the security and military systems, carried out throughout Libya – and in particular in Tripoli,
Misrata and Benghazi as well as in cities near Benghazi such as Al-Bayda, Derna, Tobruk and Ajdabiya – an attack against the
civilian population taking part in demonstrations against Gaddafi’s regime or those perceived to be dissidents, killing and
injuring as well as arresting and imprisoning hundreds of civilians.

Pre-Trial Chamber I also found that there are reasonable grounds to believe that:
•

Although not having an official position, Saif Al-Islam Gaddafi is Muammar Gaddafi’s unspoken successor and the most
influential person within his inner circle and, as such, he exercised control over crucial parts of the State apparatus, including
finances and logistics and had the powers of a de facto Prime Minister;

•

Muammar Gaddafi, in coordination with his inner circle, including Saif Al-Islam Gaddafi, conceived a plan to deter and quell, by
all means, the civilian demonstrations against the regime, and that both of them made an essential contribution to implement
that plan; and

•

Once instructed by Muammar Gaddafi to implement the plan, Abdullah Al-Senussi used his powers over the military forces,
commanded the forces in Benghazi and directly instructed the troops to attack civilians demonstrating in the city.

Key judicial developments
Referral and opening of the investigation
On 26 February 2011, the United Nations Security Council decided unanimously (15 votes in favour) to refer the situation in Libya
since 15 February 2011 to the ICC Prosecutor, stressing the need to hold accountable those responsible for attacks, including by
forces under the control of those responsible, on civilians.
After conducting a preliminary examination of the situation, the ICC Prosecutor concluded, on 3 March 2011, that
there is a reasonable basis to believe that crimes under the ICC’s jurisdiction have been committed in Libya, since
15 February 2011, and decided to open an investigation in this situation.
Warrants of Arrest
On 16 May 2011, the Prosecutor requested the issuance of these three warrants against Muammar Gaddafi, Saif Al-Islam Gaddafi
and Abdullah Al-Senussi for their alleged criminal responsibility for the commission of murder and persecution as crimes against
humanity from 15 February 2011 onwards throughout Libya in, inter alia, Tripoli, Benghazi, and Misrata, through the Libyan State
apparatus and Security Forces.
On 27 June 2011, Pre-Trial Chamber I granted the Prosecutor’s request and issued three warrants of arrest for these three individuals.
The arrest warrant against Muammar Gaddafi was withdrawn, on 22 November 2011, due to his death.
Admissibility Challenge
On 1 May 2012, the Government of Libya challenged the admissibility of the case concerning Saif Al-Islam Gaddafi before Pre-Trial
Chamber I. A Challenge to the admissibility of a case is based on the principle of complementarity which holds that the ICC does not
replace national criminal justice systems; rather, it complements them. The ICC can investigate and, where warranted, prosecute and
try individuals only if the State concerned does not, cannot or is unwilling genuinely to do so.
On 31 May 2013, the Pre-Trial Chamber I rejected the challenge to the admissibility of the case against Saif Al-Islam Gaddafi. The
Judges acknowledged Libya’s efforts to restore the rule of law. However, the Chamber concluded that Libya was unable genuinely to
carry out the prosecution of Mr Gaddafi and found that the evidence submitted was not sufficient to consider that the domestic and
the ICC investigations cover the same case. On 21 May 2014, the ICC Appeals Chamber confirmed the decision of Pre-Trial Chamber
I declaring the case against Saif Al-Islam Gaddafi admissible.

On 2 April 2013, the Libyan authorities filed another challenge to the admissibility of the case with regard to Abdullah Al Senussi.
Having received the observations of the parties and participants, Pre-Trial Chamber I decided on 11 October 2013 that the case against
Abdullah Al-Senussi was inadmissible before the ICC as it was currently subject to domestic proceedings conducted by the Libyan
competent authorities and that Libya is willing and able genuinely to carry out such investigation. On 24 July 2014, the Appeals
Chamber unanimously confirmed Pre-Trial Chamber I’s decision, declaring the case against Abdullah Al-Senussi inadmissible before
the ICC.
Composition of Pre-Trial Chamber I
Judge Silvia Fernández de Gurmendi, Presiding Judge
Judge Ekaterina Trendafilova
Judge Christine Van den Wyngaert
Representation of the Office of the Prosecutor
Fatou Bensouda, Prosecutor
James Stewart, Deputy Prosecutor
Defence Counsel for Saif Al-Islam Gaddafi
John R.W.D. Jones
Defence Counsel for and Abdullah Al-Senussi
Benedict Emmerson QC
Legal Representatives of the Victims
-

www.icc-cpi.int | This is not an official document. It is intended for public information only.
International Criminal Court: Maanweg, 174; 2516 AB, The Hague, The Netherlands. Postal address: Po Box 19519; 2500 CM, The Hague, The Netherlands.
Tel. + 31 (0)70 515 8515; Fax. +31 (0)70 515 8555.
www.youtube.com/IntlCriminalCourt |

www.twitter.com/IntlCrimCourt |

www.flickr.com/photos/icc-cpi

