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LIST OF AUTHORITIES1 

 

This is a set of internet links for authorities cited in the application and (where links 
are not already provided) in Annexes 3 and 4. 

Also attached are hard copies of authorities which are not available on the internet. 

 

I. Africa 
 
Botswana –  

Article 14 of the Code of Criminal Procedure and Evidence 
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61337/92022/F805974928/B
WA61337.pdf. 

 

Ethiopia –  
 

Article 44(2) of the Criminal Procedure Code of Ethiopia 1961 
http://www.refworld.org/pdfid/492163ac2.pdf. 
 

Kenya –  

H. Ct. Cr. Revision No. of 1983 Richard Kimani & S. M. Maina v. Nathan Kahara, 
citing Section 88 of the Criminal Procedure Code 

http://kenyalaw.org/caselaw/cases/view/8510/. 

 

C.K. (a child) through Ripples International as her guardian and Next friend) & 11 others v 
Commissioner Of Police/Inspector General Of The National Police Service & 3 others, (2013) 
K.L.R. (H.C.K.) (Kenya). 

http://theequalityeffect.org/wp-content/uploads/2013/05/KLR-160-Girls-
decision.pdf 

 

 Mauritius – 

Mohit v Director of Public Prosecutions of Mauritius (2006) 1 WLR 3343 

http://www.saflii.org/mu/cases/UKPC/2006/20.html 

 

                                                           
1 Internet links provided last visited on 30 July 2015. 
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Nambia –  

Article 7 of Criminal Procedure Act 51 of 1977 
https://www.unodc.org/tldb/pdf/Namibia_Code_of_Penal_Procedure.pdf. 

 

Nigeria –  

Section 174(3) of the Nigerian Constitution 

http://www.nigeria-
law.org/ConstitutionOfTheFederalRepublicOfNigeria.htm#PublicServiceOfTheFede
ration. 

 

Rwanda –  

Article 2 of the Code of Criminal Procedure 

http://www.refworld.org/docid/46c306492.html. 

 

South Africa –  

Article 7 of Criminal Procedure Act 51 of 1977 

http://www.justice.gov.za/legislation/acts/1977-051.pdf. 

 

South Sudan –  

Article 24 of the Criminal Procedure Code 

http://www.icla.up.ac.za/images/un/use-of-
force/africa/South%20Sudan/Criminal%20Procedure%20Code%20South%20Sudan
%202008.pdf. 

 

Tanzania –  

Article 24 of the Criminal Procedure Code  

http://www.icla.up.ac.za/images/un/use-of-
force/africa/South%20Sudan/Criminal%20Procedure%20Code%20South%20Sudan
%202008.pdf. 

 

Tunisia –  

Article 36 of the Penal Procedure Code 

http://www.wipo.int/wipolex/en/text.jsp?file_id=201854. 

 

Zambia –  
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Article 90(6) and (7) of the Criminal Procedure Code Act 
http://www.parliament.gov.zm/sites/default/files/documents/acts/Criminal%20
Procedure%20Code%20Act.pdf. 

 

Zimbabwe –  
Article 13 of the Criminal Procedure and Evidence Act 
http://www.wipo.int/wipolex/en/text.jsp?file_id=313975. 
 
Goba v ZIMRA and another [2015] ZWHHC 159 (which relies upon In Re (Bhatt 
Murphy) v Secretary of State for the Home Department [2008] EWCA Civ 755)  
http://www.zimlii.org/zw/judgment/harare-high-court/2015/159 
 
II. Asia-Pacific  

 

Burma –  

Art. 494 of the Code of Criminal Procedure of Burma 
http://www.vertic.org/media/National%20Legislation/Myanmar/MM_Code_Cri
minal_Procedure.pdf. 

 

Cambodia –  

Arts. 5, 6, 41, 139, and 140 of the Criminal Procedure Code of the Kingdom of 
Cambodia http://www.oecd.org/site/adboecdanti-
corruptioninitiative/46814242.pdf. 

 

China –  

Arts. 176 and 177 of the Criminal Procedure Law of The People’s Republic of China 
http://www.inchinalaw.com/wp-content/uploads/2013/09/PRC-Criminal-
Procedure-Law-2012.pdf. 

 

East Timor –  

Section 25.2 of UN Transitional Administration in East Timor Regulation No 
2000/30 on Transitional Rules of Criminal Procedure 
http://www.un.org/en/peacekeeping/missions/past/etimor/untaetR/reg200030.
pdf. 

 

Japan –  

KEISOHO [Code of Criminal Procedure], art. 262  

http://www.oecd.org/site/adboecdanti-corruptioninitiative/46814489.pdf 

 

ICC-01/09-154-Anx5  03-08-2015  4/201  NM PT

http://www.wipo.int/wipolex/en/text.jsp?file_id=313975
http://www.zimlii.org/zw/judgment/harare-high-court/2015/159


Page 5 of 201 

 

Kazakhstan –  

Art. 38(5) of the Criminal Procedural Code of Kazakhstan 

http://adilet.zan.kz/eng/docs/Z970000206_. 

 

Laos –  

Arts. 29(8) and 29(9) of the Amended Law on Criminal Procedure of Laos  

http://www.no-
trafficking.org/reports_docs/lao/laws/AmendedLawCriminalProcedure2004-
ENG.pdf. 

 

Mongolia –  

Article 24.4 of the Criminal Procedure Law of Mongolia 

http://www.oecd.org/site/adboecdanti-corruptioninitiative/46816723.pdf.  

 

Philippines –  

Dungog v. The Honorable Court of Appeals, Provincial Fiscal Enrique B. Initing of Bohol, 
and Pantaleon U. Del Rosario, G.R. No. 77850-51 (1988) 
http://www.lawphil.net/judjuris/juri1988/mar1988/gr_77850_51_1988.html 

 

Fuentes v. Sandiganbayan and the People of the Philippines, G.R. No. 139618 (2006)  

http://sc.judiciary.gov.ph/jurisprudence/2006/july2006/G.R.%20No.%20139618.ht
m  

 

Guiao v. Firuerao, 50 O.G. 4828 (1954)  

http://philippinelaw.info/jurisprudence/grl6481-guiao-v-figueroa.html 

 

Castro v. Castaneda, G.R. No. L-15139 (1961)  

http://www.lawphil.net/judjuris/juri1961/apr1961/gr_l-15139_1961.html 

 

Singapore –  

Law Society of Singapore v. Tan Guat Neo Phyllis, (2008) 2 SLR (R) at 149 (citing Chng 
Suan Tze v. Minister for Home Affairs (1998) 2 SLR (R) 525),  

http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/high-
court-judgments/13383-law-society-of-singapore-v-tan-guat-neo-phyllis-2008-2-slr-
239-2007-sghc-207. 
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South Korea –  

Article 68(1) of the Korean Constitutional Court Act 
http://ri.ccourt.go.kr/eng/ccourt/files/docs/news/The_Constitutional_Court_Act
.pdf. 

 

Thailand –  

Ch. 1, § 28 of the Criminal Procedure Code of Thailand 
http://en.wikisource.org/wiki/Criminal_Procedure_Code_of_Thailand/Provisions
. 

 

Ch. 1, § 34 of the Criminal Procedure Code of Thailand 
http://en.wikisource.org/wiki/Criminal_Procedure_Code_of_Thailand/Provisions
.  

  

Ch. 1, § 45 of the Criminal Procedure Code of Thailand 
http://en.wikisource.org/wiki/Criminal_Procedure_Code_of_Thailand/Provisions
. 

 

Uzbekistan –  

Art. 27 of the Criminal Procedure Code of Uzbekistan 
http://www.uncjin.org/tldb/pdf/Uzbekistan_Criminal_Procedure_Code_Full_text
.pdf. 

   

Art. 55 of the Criminal Procedure Code of Uzbekistan 
http://www.uncjin.org/tldb/pdf/Uzbekistan_Criminal_Procedure_Code_Full_text
.pdf. 

 

III. Middle East  

 

Bahrain –  

Art. 79 of the Legislative Decree No. 46 of the Year 2002 With Respect to 
Promulgating the Code of Criminal Procedures  

http://www.icla.up.ac.za/images/un/use-of-force/asia-
pacific/Bahrain/Criminal%20Procedure%20Code%20Azerbaijan%202002.pdf. 

 

Iraq –  

Anan Abdelrazek Alhashemi, Criminal Trial Procedures as a Tool to Serve Litigants, 
Protect Human Rights, and Activate the Judicial Activity, 2004 
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0C
B4QFjAA&url=http%3A%2F%2Fgjpi.org%2Fwp-
content%2Fuploads%2F2009%2F01%2Fjudicial-systems-criminal-trial-procedures-
10-04-1.doc&ei=j751Vej-
BIrGogS8tYHwAg&usg=AFQjCNGHT3oUQ9J5p34wCwAdF7sTL30vWA&bvm=bv.
95039771,d.aWw&cad=rja. 

 

Israel –  

Article 64 of Criminal Procedure Law 1982  

http://nolegalfrontiers.org/israeli-domestic-legislation/criminal-
procedure/criminal01?lang=en. 

 

Oman –  

Article 126 of the Penal Procedure Law of 1999 
file:///H:/ICC%20Discretion/Penal%20Procedure%20Law%20Oman%201999.pdf. 

 

 

Qatar –   

Article 146 of Law No. 23 of 2004 (Criminal Procedure Code) 
http://www.qfiu.gov.qa/files/Law%2023%20for%20the%20year2004-E.pdf. 

 

Saudi Arabia –  

Article 124 of the Law of Criminal Procedure of 2001 

https://www.saudiembassy.net/about/country-
information/laws/CriminalProcedures2001-2of3.aspx. 

 

Turkey –  

Art. 173(1) of the Criminal Penal Code 

file:///C:/Users/QEN/Downloads/Turkey_CPC_2009_en.pdf. 

 
United Arab Emirates –  

Article 133 of the Criminal Procedure Law (Federal Law 35 of 1992)  
https://www.icrc.org/applic/ihl/ihl-
nat.nsf/implementingLaws.xsp?documentId=BD9384973C63A83FC12576B2003ADA
CB&action=openDocument&xp_countrySelected=AE&xp_topicSelected=GVAL-
992BU6&from=state (in Arabic). 
 
IV. Eastern Europe 
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Albania –  

Article 58(3) Criminal Procedure Code of the Republic of Albania 
http://www.legislationline.org/download/action/download/id/5165/file/Albani
a_CPC_am2013_en.pdf. 

 

Armenia –  

Article 59 Criminal Procedure Code of the Republic of Armenia 
http://www.legislationline.org/download/action/download/id/5309/file/Armen
ia_CPC_am_2013_en.pdf. 

 

Bosnia and Herzegovina –  

Article 216(4) Criminal Procedure Code of Bosnia and Herzegovina (“CPCBH”) 

Article 224(3) CPCBH 
http://www.legislationline.org/download/action/download/id/4833/file/BiH_C
PC_am2013_en.pdf. 

 

Bulgaria –  

Article 75(1) Penal Procedure Code of the Republic of Bulgaria 
http://www.legislationline.org/download/action/download/id/4152/file/PENA
L_PROCEDURE_CODE_am2011_en.pdf. 

 

Croatia –  

Article 47 (10), (12) Criminal Procedure Code of the Republic of Croatia 
http://www.legislationline.org/download/action/download/id/4284/file/Croatia
_Criminal_proc_code_am2009_en.pdf. 

 

Latvia – 

Section 98(7) Criminal Procedure Law of the Republic of Latvia 
http://www.legislationline.org/download/action/download/id/4779/file/Latvia_
Criminal_Procedure_Law_am2013_en.pdf 

 

Russia –  

Article 19 Criminal Procedural Code of the Russian Federation 
http://www.legislationline.org/download/action/download/id/4248/file/RF_CP
C_2001_am03.2012_en.pdf. 
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Serbia –  
Article 50(6) Criminal Procedure Code of the Republic of Serbia 
http://www.legislationline.org/download/action/download/id/3560/file/Serbia_
2011%20CPC%20English_.pdf. 
 
V. Latin America and the Caribbean  

 

Brazil –  

Arts. 5, 19, 29 and 30 of the Codigo de Processo Penal 
http://www.planalto.gov.br/ccivil_03/decreto-lei/del3689.htm. 

 

Chile –  
Katherine Kauffman, Chile’s Revamped Criminal Justice System, Geo. J. Int’l Law 621, 
623 (2010) 
 https://www.law.georgetown.edu/academics/law-journals/gjil/upload/5-
KauffmanFIXED.pdf. 
 

Jamaica –  
Leonie Marshall v Director of Public Prosecutions (2007) WL 2866; [2007] UKPC 4. 
http://www.bailii.org/uk/cases/UKPC/2007/4.html 
 

Trinidad and Tobago – 
Sharma v Brown-Antoine (2007) 1 WLR 780. 
http://www.bailii.org/uk/cases/UKPC/2006/57.html 
 
 
 
 
 
 
VI. Western Europe and Others  

 

Belgium –  

Cour d’Arbitrage, Judgment Nr 62, 23 March 2005 

http://www.const-court.be/cgi/arrets_popup.php?lang=en&ArrestID=1931. 

 

France –  

Article 40(3), 175(1) and 186 Criminal Procedure Code of the French Republic 
http://www.legislationline.org/download/action/download/id/1674/file/848f45
69851e2ea7eabfb2ffcd70.htm/preview. 
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Ireland –  

 

PDFs of the following are attached: 

The State (McCormack) v. Curran and others [1987] ILRM 225 

Eviston v. Director of Public Prosecutions [2002] IESC 43 

H v. Director of Public Prosecutions [1994] 2 IR 589.  

 

Germany –  

StPO, §§ 170-175 Criminal Procedure Code of the Federal Republic of Germany  

http://www.legislationline.org/download/action/download/id/3238/file/Germa
ny_CPC_1950_amended_2008_en.pdf. 

 

Norway –  

Act of Criminal Procedure 1981, para. 59a  

http://www.legislationline.org/download/action/download/id/3524/file/Norwa
y_Criminal_Procedure_Act_1981_amended2006-eng.pdf. 

 

Switzerland –  

Article 322 Criminal Procedure Code of the Swiss Confederation  

https://www.admin.ch/ch/e/rs/312_0/a322.html. 

 

United Kingdom –  

Re Hammel’s Application [2008] NIQB 73 

https://www.courtsni.gov.uk/en-
GB/Judicial%20Decisions/PublishedByYear/Documents/2008/2008%20NIQB%207
3/j_j_WEAH4848Final.htm. 

 

PDFs of the following are attached: 

R (on the application of Bermingham) v Director of the Serious Fraud Office 

R (on the application of Dennis) v DPP 

R (on the application of Joseph) v DPP 

R v DPP Ex p Chaudhary 

R v DPP Ex p Jones (Timothy) 

R v DPP Ex p Manning 
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United States –  

United States v. Batchelder, 442 U.S. 114, 125 (1979) 
https://supreme.justia.com/cases/federal/us/442/114/case.html. 

 

VII. European Court of Human Rights 

 

Loizidou v. Turkey, Application No. 15318/89, Judgment, ECtHR, 23 March 1995 

http://hudoc.echr.coe.int/eng?i=001-57920  

 

Soering v. The United Kingdom, Application No. 14038/88, Judgment, ECtHR, 7 July 
1989 

http://hudoc.echr.coe.int/eng?i=001-57619  

 

VIII. United Nations  

 

Basic Principles and Guidelines on the Right to a Remedy and Reparation for 
Victims of Gross Violations of International Human Rights Law and Serious 
Violations of International Humanitarian Law 

http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/60/147 

 

United Nations Principles on the Effective Prevention and Investigation of Extra-
Legal, Arbitrary and Summary Executions 

https://www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/19
80-1989/1989/ECOSOC/Resolution_1989-65.pdf 

 

United Nations Human Rights Committee, General Comment No. 20 on the ICCPR 

https://www1.umn.edu/humanrts/gencomm/hrcom20.htm 

 

Model Protocol for a legal investigation of extra-legal, arbitrary and summary 
executions, contained in the UN Manual on the Effective Prevention and 
Investigation of Extra-legal, Arbitrary and Summary Executions (“Minnesota 
Protocol”) 

http://www1.umn.edu/humanrts/instree/executioninvestigation-91.html 

 

IX. International Court of Justice 
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Namibia Advisory Opinion (Legal Consequences For States Of The Continued 
Presence Of South Africa In Namibia (South West Africa) Notwithstanding Security 
Council Resolution 276 (1970)) 

http://www.icj-cij.org/docket/files/53/5595.pdf 

United States Diplomatic and Consular Staff in Tehran (United States of America v. 
Iran), Judgment, 24 May 1980 

http://www.icj-cij.org/docket/files/64/6291.pdf  

 

X. Council of Europe 

 

Interim Resolution CM/ResDH (2007) 73 ‘Action of the Security Forces in Northern 
Ireland (Case of McKerr against the United Kingdom and five similar cases)’ 

http://hudoc.echr.coe.int/fre?i=001-68470#{"itemid":["001-68470"]} 

 

XI. Other 

 

Final report of Kenya’s Truth, Justice and Reconciliation Commission, May 2013 

http://www.kenyamoja.com/tjrc-report/ 

 

Report of the Commission of Enquiry into Post-Election Violence: 

http://www.kenyalaw.org/Downloads/Reports/Commission_of_Inquiry_into_Pos
t_Election_Violence.pdf 

International Protocol on the Documentation and Investigation of Sexual Violence in 
Conflict:  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/319054/PSVI_protocol_web.pdf, page 6.  

 

Dictionary of the Spanish Language, Real Academia Española: 
http://lema.rae.es/drae 

 

Larousse French Dictionary: http://www.larousse.com/en/dictionaries/french 
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