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Withdrawal of 93 ICC victims immaterial — lawyer

By OLIVE BURROWS | June 11, 2013

NAIROBI, Kenya, Jun 11 — The
Common Legal Representative
(CLR) of victims in the case facing
Deputy President William Ruto and
Joshua arap Sang in The Hague,
Wilfred Nderitu, has said the
withdrawal of 93 victims will have no
significant impact on the case.

In a statement sent to newsrooms
Nderitu said; “the CLR wishes to
reiterate that the vast majority of the
victims participating in the case
whom he represents maintain a
profound interest in continuing to
participate in the case.”

Nderitu welcomed the 93 to rethink their decision saying that they are welcome to
change their minds and participate in the ICC process/FILE

Nderitu who represents roughly 700
victims in the Ruto and Sang case was however categorical that his office will have to independently establish that the 93
who appended their signatures to a letter of withdrawal addressed to the International Criminal Court’s (ICC) Victims and
Witnesses Unit did so voluntarily.

“Until the exact circumstances of their signing have been established, such persons cannot be taken to have voluntarily
withdrawn from participating in the case and continue to be of concern to the CLR’s work, and to be entitled to protective
measures,” he said.

The CLR went on to ask the remaining victims to remain steadfast and not be scared off by the exit of the 93. “They should
continue to so participate in the knowledge that they have nothing to fear in participating.”

Nderitu also welcomed the 93 to rethink their decision saying that they are welcome to change their minds and participate
in the ICC process.

“The CLR wishes to reassure those persons who have signed the letter and are subsequently established to have been
approved to participate in the proceedings that they are at liberty to reconfirm their willingness to continue participating in
the proceedings.”

The CLR did however admonish the 93 for compromising their security and those of their compatriots by revealing their
identities in their letter of withdrawal.

“All participating victims are entitled to anonymity unless they expressly waive their right to such anonymity. Even where a
waiver may be inferred, the duty to ensure that the safety and security of participating victims is ensured remains a
paramount and independent consideration,” the statement from Nderitu reads.

Nderitu attributed the decision of the 93 to withdraw from the ICC process to fear. “An en masse intention to withdraw is
generally compatible with ‘mob psychology’ or other undue influence in the decision-making process, rather than with a
decision based on an informed, rational individual basis, and on free will.”
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“The victims blamed the attacks on people other than the accused persons,” the victims’ letter reads.
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