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Chapter Three

Procedures to be followed when applying felony articles to absent defendants

Article 348: In absentia hearings

If an order was issued to refer a person charged with a crime to the Criminal Court and that
person failed to appear on the day of the session, after being duly served, it is for the court to rule in
his absence. The court may adjourn the case and order summoning him again.

Article 349: Procedures

The referral order shall be read out in session, then the documents proving that the defendant
has been served. The Public Prosecution and the plaintiff, if any, shall give their statements and
petitions. The court shall hear the witnesses if it deems it necessary, then it shall adjudicate on the
case.

Article 350: Defendants residing abroad

If a defendant resides outside Libya, he shall be served with the referral order and the
summons at his place of residence, if known, at least one month before the session designated to hear
the case, excluding delivery time. If he failed to appear after being notified, a judgement may be
made in his absence.

Article 351: Representing an absent defendant

No person shall appear before the Court to defend or represent an absent defendant.
However, attorneys, relatives or in-laws may appear and provide a justification for the defendant’s
failure to appear. If the court deems such justification acceptable, it shall determine a date for the
defendant to appear before it.

Article 352: Displaying and publishing the judgement

Any sentence given in absentia shall be displayed on the Court’s notice board and, upon the
Public Prosecution’s request, a description of the charge and the text of the judgement shall be
published in the official gazette of the State and two local newspapers.

Article 353: Effect of sentences made in absentia

A sentence made in absentia shall necessarily bar the defendant from disposing of or
managing his properties or from bringing any case in his own name. Any action or commitment made
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by the sentenced person are, in essence, null and void.

Upon the request of the Public Prosecution or any interested party, the Court of First Instance
having jurisdiction over the sentenced person’s properties shall appoint a custodian for their
management. The Court may oblige the custodian which it had appointed to deposit a bond. Such
custodian shall report to the court in relation to everything connected with custodianship and the
presentation of accounts.

Article 354: End of custodianship

Custodianship shall end with the issue of a judgement in the presence of the parties or with
the death of the accused, in fact or in law, in accordance with the Personal Status Law. After the end
of custodianship, the custodian shall present an account of his management.

Article 355: Implementation of in absentia sentences

Penalties in a judgement in absentia shall be implemented to the extent possible.

Article 359: Effect of absence on other defendants

The absence of a defendant shall not delay the judgements related to the other defendants.
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