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COMPILATION OF RELEVANT PROVISIONS FROM LIBYAN CRIMINAL U

PROCEDURE CODE 1953 
 

Article (1) 
 

Initiation and Proceedings of the Criminal Action 
The Public Prosecution shall be exclusively competent to initiate and precede the 
criminal action, and may not be filed by any other entity except in the cases stipulated 
herein.  
 
The legal action may only be dropped, suspended, and postponed in the cases 
stipulated herein.  

 
 
…. 

 
 
 

Article (57) 
Investigations Clerk 

The examining magistrate shall be accompanied, in all measures, by a court clerk who 
shall counter-sign the minutes with the magistrate, and such minutes shall be kept 
with the orders and the remaining documents at the Court Clerk Office.  
 

 
 

…. 
 
 

Article (59) 
Confidentiality of Investigation Procedures and Results 

The investigation procedures and their results shall be considered confidential. 
Investigators and public prosecution members, their assistants such as clerks and 
experts and any other persons related to investigation or who may attend same due to 
their position or profession may not divulge the investigations’ procedures and results. 
Any person who violates this provision shall be punished in accordance with article 
236 of the Penal Code.  
 
 
…. 
 
 

Chapter II 
Secondment of Experts 

 Article (69)  
Secondment of Experts 

For the purposes of establishment of the case, if it was necessary to appoint a doctor 
or any other expert, the examining magistrate shall attend during the work of the 
expert and observe him.  
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If the case may be evidenced without the attendance of the magistrate due to the 
necessity to perform preparatory work or repetitive experiments or for any other 
reason, the magistrate shall issue an order to indicate the types of investigations and 
what should be established.  
In all cases, the expert may perform his duties without the attendance of the litigants.  
…. 

 
Article (72) 

Consultant Experts  
The accused may hire an expert and request to have access to the documents and any 
other exhibitions submitted to the expert designated by the magistrate, provided that 
such an act shall not result in delay in the case progress.  
 
 
…. 
 

 
Chapter V 

Hearing Witnesses 
Article (93)  

Hearing Witness 
Examining magistrate may hear the testimony of witnesses requested to be heard by 
the litigants unless he thinks hearing them useless.  
He may hear the any necessary witnesses on the incidents that prove or may lead to 
proving the crime and its circumstances and its affiliation to the accused or to his 
innocence of it.  

 
 

…. 
 
 

Chapter VI 
Interrogation and Confrontation 

Article (105) 
Identification and Informing of Accusation 

If the accused appears for the first time for investigation, the investigator shall verify 
his identity, then inform him of the accusation pressed against him and write down his 
statements in the minutes.  
 

Article (106) 
Lawyer Attendance  

In any other case except 0TFlagrante delicto, and in case of haste or fear of evidence 
loss, investigator my not interrogate any accused or confront him with other accused 
persons or witnesses except after summoning his lawyer to appear, if any, and the 
accused shall announce the name of his lawyer with a report in submitted to the clerk 
office or prison warden, his lawyer may handle such statement or announcement.  
0TThe lawyer may not speak unless permitted by the magistrate, and if not permitted 
this should be established in the minutes.  
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…. 
 
 

Chapter VIII 
Imprisonment Order 

Article (115) 
Conditions of Remand 

If it was discovered after the interrogation of the accused or in case of his escape that 
the evidences are sufficient and the incident was a felony or a misdemeanor punished 
by imprisonment for a period not exceeding three months, the examining magistrate 
may issue a remand order against the accused.  
The accused may also be arrested in remand if he does not have a 0Tfixed place of 
residence 0T known in Libya, and the crime was a misdemeanor punishable by 
imprisonment.  

 
…. 

 
 

Chapter XII 
Indictment Chamber 

Article (145) 
Composition of Indictment Chamber 

The indictment chamber shall be composed in any court of first instance out of chief 
justice or judge of the court judges to delegate for such a purpose by the General 
Meeting.  
 
…. 

 
 

Article (151)R(2) 
Authority of the Indictment Chamber  

Upon review of the orders issued to referral thereto, the indictment chamber shall 
have the authorities of the examining magistrate, whether in relation to the 
investigation or the imprisonment order, its duration and the rules stipulating its 
extension, and may delegate a judge for investigation or the public prosecution, as the 
case may be. 

 
2- Amended by Law No. 3 of 1371 published at the Issue of Cod of Legislation No. 2 of 2003.  
 
 
…. 
 

Article (161) 
Appointment of Defense 

Indictment shall automatically appoint an advocate for any accused of a felony 
referred to it by an order of the Criminal court if he did not elect an advocate to 
defend him.  
If the advocate appointed by the Indictment Chamber has any excuses or 0Tinhibitors he 
is willing to be upheld to, he shall express them without delay. If same occurred after 
sending the case file to the President of the Court 0T2T 0T2Too Appeal, and before opening the 
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session, he shall submit same to the President of the Court 0T2T 0T2Too Appeal. If they occurred 
after opening the session, they shall be submitted to President of the Court 0T2T 0T2Too Appeal, if 
he accepts such excuses, he may appoint another advocate.  

 
…. 

0TArticle (175) 
0TImprisonment Orders 

0TImprisonment order issued by public prosecution shall only be enforced for six days 
following the arrest of the accused, or surrender to the public prosecution if he was 
arrested before.  
0TArrest orders and imprisonment orders issued by public prosecution may not be 
executed after the elapse of six months of the date of their issuance, unless approved 
by the public prosecution for another period.  

 
 
 

0TArticle (176) 
0TIncrease of Remand Period 

0TIf the public prosecution is willing to extend the remand, before the elapse of the six 
day term after the arrest of the accused or his referral, the documents shall be 
submitted to the magistrate competent to issue an order of what he deems appropriate 
after hearing the statements of the public prosecution and the accused.  
0TThe magistrate may extend the remand for a period or consecutive periods so as the 
total of the imprisonment may not exceed thirty days.  
0TThe public prosecution may appeal the order issued by the magistrate to release the 
accused, and such appeal shall be governed by the rules and provisions organizing the 
appeal of the examining magistrate's orders in accordance with articles 141 inclusive 
143.  
 
 

0TArticle (177) 
0TInvestigation Not Completed  

0Tafter the Expiry of Remand PeriodR(2) 
0TIf the investigation is not completed after the expiry of the remand mentioned in the 
previous article, the public prosecution shall submit the documents to any of the 
circuits at the first instance court with an appeal body to issue an order of release of 
the accused after hearing the statements of the public prosecution and the accused, or 
may extend the remand period with another similar period or consecutive periods, 
each of which may not exceed thirty days and may not exceed in total ninety days.  
 
0THowever, the matter shall be presented to the public prosecutor or any delegate of him 
to request the said body to extend the remand period over the limit stipulated in the 
previous paragraph if the investigation conditions necessitates same.  
 
0T1-2: as amended by law No. 3 of year 1371, published at the legislation Code No. 2 of 2003. 

 
 

…. 
 

Article (187) 

ICC-01/11-01/11-158-AnxB   28-05-2012  5/24  FB  PT



 

 5 

Referral to the Indictment Chamber 
If the Public Prosecution, after investigations, thinks that an infraction, misdemeanor, 
or a felony sufficiently proved against one or more persons, it shall submit the action 
to the court competent to review same by way of summoning the accused to appear. 
In case of felonies, this shall be made by way of summoning the accused to appear 
before the indictment chamber.  
 
 

Article (187) bis (a) (2) 
Public Prosecution shall conduct the investigation in the crimes stipulated in Part 1 of 
Volume (2) of the Penal Code as well as in the crimes related thereto, a member of the 
public prosecution with a degree not less than a deputy prosecutor of the first degree 
shall conduct the investigation and the criminal action.  
 
The public prosecution, upon investigating the crime referred to and their referral to 
the trial, shall have all the powers invested in the public prosecution, examining 
magistrate and indictment chamber.  
 
The investigation of such crimes shall not be limited by the limits set out in articles 
40, 42, 43, 45, 66, 75, 76, 81, 84, & 106, and the provisions of the following articles 
shall not apply thereof: 58, 61, 68, 122, 123, 131, 133, 135, 136, 175 (first paragraph), 
176, 177, 179.  
 

1- Repealed by Law No. 18 of 1962, published in the Official Gazette Issue No. 
8 of 1962.  

2- Added by Law No. 87 of 1974 published in the Official Gazette No. 65 of 
1974.  

 
…. 

 
Article (187) bis (b) R(1) 

Imprisonment Order issued by the Public Prosecution in any of the crimes stipulated 
in article 187 bis (a) shall only enter into force for fifteen days following the arrest of 
the accused or surrendering him to the public prosecution of he was arrested before. 
However, the public prosecution may, after hearing the statements of the accused, 
issue an order of remand extension for another fifteen days. Nevertheless, if the public 
prosecution thinks to extend the remand for a period longer than this, it shall before 
the expiry of this period submit the documents to the competent criminal court or any 
of the court of appeal circuits concerned if the submittal took place in a time 
otherwise the session period of the criminal court to issue its order of what it deems 
appropriate after hearing the statements of the public prosecution and the accuses. The 
said court may extend the remand for successive terms each of them shall not exceed  
forty five days till the completion of the investigation. It may order the release of the 
accused with or without bail to be estimated in accordance with the provision of 
article 126. Afterwards, it may order same after referral of the case to it if the accused 
was put in custody, and may arrest him if he was released.  
 

 
Article (187) bis (c) R(2) 
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President of the Competent Court of Appeal shall appoint an advocate of the accused 
in any of the felonies stipulated in article 187 bis (a), in accordance with article 162.  
 

2- Added by Law No. 87 of year 1974 published in the Official Gazette No. 65 of 1974.  
 
…. 

 
Chapter VI 

Review of the Case and Order of Procedures in the Session  
 

Article (241) 
Public Hearings 

The hearing shall be in public, and the court may, subject to the public order or to 
maintain morals, order to hear all or part of the action in secret hearing or to prevent 
certain categories of attendance.  
 
…. 

 
Article (244) 

Starting of Investigation in the Hearing 
Investigation commences by calling on the litigants and witnesses. The accused shall 
be asked about his name, family name, age, profession, place of residence and place 
of birth. The accusation pressed against him in the referral order or the summons 
paper, as the case may be, shall be read aloud, then the public prosecution and civil 
prosecutor, if any, shall submit their requests.  
 
Afterwards, the accused shall be asked if he confesses the act accused with, if he 
confessed the Court may suffice with his confession and sentence him without hearing 
the witnesses. Or else, the testimony of witnesses shall be heard and the public 
prosecution shall ask witnesses first, then the victim, the civil rights prosecutor, the 
accused and then the charge of the civil rights.  
Public Prosecution, the victim, and civil rights prosecutor may interrogate the said 
witnesses once more to clarify the facts mentioned in their testimony.  
 
…. 

 
 

Article (247) 
Accused Interrogation  

Accused may not be interrogated except by his consent.  
During pleadings and discussion, if certain facts appeared for which he is willing to 
give explanations to establish the truth, the magistrate directs to same and permits him 
to give the required explanations.  
If the accused refrained from answering, or if his statements in the hearing contradict 
his statement in the evidence collection report or investigation, the court may order to 
read aloud his first statements.  
 
…. 

 
Article (251) 
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Hearing Witnesses 
Witnesses shall be called aloud by their names, and after responding they are held at 
the room allocated for them, and they only go out successively to give testimony 
before court. Any witness heard shall remain at the hearing hall till closing the 
pleadings unless the court permits him to go out. As the may be, a witness may be 
removed during hearing the testimony of another witness, and may permit confronting 
witnesses.  

 
…. 

 
 

Article (266) 
Clarifications about Experts Reports  

 
The court may, on its own initiative, or upon the request of litigants, order serving the 
experts to give explanations at the hearing on the reports submitted by them in the 
initial investigation or before the court.  

 
…. 

 
Article (276) 
The Verdict 

The sentence shall be issued in a public hearing, even if the action was reviewed in 
secret hearing, and should be established in the minutes of the hearing and signed by 
the chief justice and the clerk.  
The court may order to take any necessary measure to prevent the accused of leaving 
the hearing hall before giving the verdict, or to ensure his attendance in the hearing 
for which the sentence is to be issued, even if it has to issue an order of remand if 
remand is permitted in this particular incident.  

 
…. 

 
 

Chapter XII 
Invalidity Aspects 

Article (304) 
Cause of Invalidity 

Invalidity shall be the result of negligence of law provisions related to any substantial  
procedure.   
 

Article (305)  
Invalidity due to Public Order Reason 

If invalidity is due to negligence of any of the law provisions related to the formation 
of the court or its jurisdiction to issue the sentence in the action or its competence as 
to the type of crime referred to it, or to any other reason related to the public order, it 
may be confirmed in any case of the action, and the court shall order therewith even 
without request.  

 
…. 
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Part II 
Appeal 

 
Article (365) 

Appeal of Infractions and Misdemeanors 
The judgments issued in criminal action by the first instance court in infractions and 
misdemeanors may be appealed:  

1- by the accused if sentenced with any thing but the fine and expenses or with a 
fine exceeding five pounds.  

2- By the public prosecution, if it requested the sentence otherwise the fine and 
expenses, or with a fine exceeding five pounds, but the court judged his 
innocence or a judgment otherwise its requests. 0TWith the exception of 0T2T 0T2Tooo 
previous 0T2T 0T2Tooooo0T2T, appeal may not be filed by the accused or the public prosecution 
except due to a fault in the application of the law provisions of construction 
thereof.  

 
 

…. 
 

Part III 
Cassation 

Article (381) 
0TConditions of0T2T 0T2Tooooooooooo for judicial review 

Public Prosecution and the convict as well as the responsible for civil rights and civil 
rights prosecutor, in regard to their rights only, may apply for judicial review before 
the court of cassation in the final judgments issued from the last degree court, in the 
following conditions:  

1- If challenged judgment is based on a breach of law, or a fault in its application 
or construction;  

2- If the judgment contained invalidity, or if the proceedings contained invalidity  
of the effect of the judgment.  

 
The origin is to consider the procedures followed during the action, however, the 
concerned party may prove by all means that the procedures were neglected or 
violated if same were not mentioned in the minutes of the hearing nor in the 
judgment. If they were mentioned in either of them that they were followed, it may 
not be established that they were not followed except by way of appeal of fraud.  

 
…. 

 
Article (385) 

0TDeadline0T2T 0T2Too Appeal 
Appeal shall be made by a report submitted at the court clerk officer who issued the 
judgment within sixty days of the date of in presence judgment, or issued in the 
objection, or from the date of judgment of considering the objection null and void.  
The report of appeal may be submitted at the prison officer within the said deadline. 
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Article (385) bis 
Subject to the provisions of the previous article, if the judgment was in presence of 
the accused with a capital punishment, the case should be referred to the court of 
cassation within thirty days of the date thereof, and public prosecution shall submit a 
memorandum of its opinion on the case within the following fifteen days. 
The court may appeal the judgment for the benefit of the accused if any of the 
conditions of the cassation stipulated in article 381 hereof was fulfilled.  

 
…. 

 
Article (393) 

Judgment  
If the appeal or any of its causes was submitted after the deadline or if its causes were 
not acceptable due to relevance to subject matter, the court shall order of rejection the 
appeal.  
If the appeal was accepted and was based on the first condition described in article 
381, the court shall correct the fault and judge in accordance to law.  
If it was based on the second condition of the said article, the court may appeal the 
judgment and return the action to the court which issued it to review the case and 
issue a new judgment with other judges, however it may be referred to another court if 
necessary.  
If the appealed judgment was issued by the misdemeanor court appealing or by a 
criminal court in a misdemeanor or an infraction occurring during their hearings, the 
action shall be returned to the first instance originally competent court to review the 
action to consider same based on the regular rules.  

 
…. 

 
Article (400) 

0TSet Aside0T2T 0T2Tooo Death Sentence 
If the judgment was capital punishment, the lawyer who defended the accused, hired 
or appointed, may take the challenge procedures by way of appealing the judgment if 
there is a reason for this, without prejudice to the right of the convict to file the appeal 
by himself or another lawyer.   

 
 

…. 
 

Article (429) 
Cassation 

Challenge by way of cassation shall not result in stopping execution, unless the 
judgment was by capital punishment, or was issued under the jurisdiction in the case 
described in the last paragraph in article 382.  
 
…. 

 
Article (435)  

Execution Days  
Capital punishment may not be executed in the holidays or feasts of the religion of the 
convict.   
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