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ICC JURISDICTIONICC JURISDICTION
Genocide, crimes against humanity and war Genocide, crimes against humanity and war 

crimes.crimes.
On or after 1 July 2002.On or after 1 July 2002.

WhoWho can trigger the jurisdiction of the Court?can trigger the jurisdiction of the Court?
–– The United Nations Security Council.The United Nations Security Council.
–– A State Party.A State Party.
–– The Prosecutor exercising his The Prosecutor exercising his proprioproprio motumotu powers.powers.
–– How ? How ? 

1. Crimes committed by nationals or in the territory of a State 1. Crimes committed by nationals or in the territory of a State Party.Party.
2. National government unable or unwilling.2. National government unable or unwilling.
3. Case is of sufficient gravity. 3. Case is of sufficient gravity. 
4. Authorisation of a Pre4. Authorisation of a Pre--Trial Chamber of the Court.Trial Chamber of the Court.

What?What?

When?When?



Permanent International Criminal Court

Temporary international criminal jurisdictions

Other internationalised criminal jurisdictions

Examples of national exercise of universal jurisdiction
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Allegations of crimes outside the Allegations of crimes outside the 
jurisdiction of the ICCjurisdiction of the ICC

Temporal JurisdictionTemporal Jurisdiction
50 communications containing allegations of acts committed befor50 communications containing allegations of acts committed before 1 July 2002.e 1 July 2002.

SubjectSubject--Matter JurisdictionMatter Jurisdiction
Crimes of environmental damage, drug trafficking, money launderiCrimes of environmental damage, drug trafficking, money laundering, tax evasion, ng, tax evasion, 
and judicial corruption. Communications about isolated human rigand judicial corruption. Communications about isolated human rights abuses. hts abuses. 

The Court is not designed to deal with violations of human rightThe Court is not designed to deal with violations of human rights unless they s unless they 
constitute genocide, crimes against humanity or war crimes. constitute genocide, crimes against humanity or war crimes. 

The Crime of AggressionThe Crime of Aggression
38 communications38 communications express the view that a crime of aggression took place in the express the view that a crime of aggression took place in the 
context of the war in Iraq. The Court cannot proceed with respeccontext of the war in Iraq. The Court cannot proceed with respect to aggression  t to aggression  
until the crime is defined and the conditions for the exercise ountil the crime is defined and the conditions for the exercise of jurisdiction set out. f jurisdiction set out. 
The Assembly of States Parties of the International Criminal CouThe Assembly of States Parties of the International Criminal Court may adopt such rt may adopt such 
a definition at a review conference to be convened in 2009. Thusa definition at a review conference to be convened in 2009. Thus, the alleged , the alleged 
crime to which these communications refer does not fall within tcrime to which these communications refer does not fall within the jurisdiction of he jurisdiction of 
the Court.the Court.



Crimes committed in the territory of Crimes committed in the territory of 
nonnon--States PartiesStates Parties

16 communications with no detailed information relate to acts 16 communications with no detailed information relate to acts 
allegedly committed by United States’ troops on the territory ofallegedly committed by United States’ troops on the territory of Iraq. Iraq. 
Since neither Iraq nor the United States is a State Party to theSince neither Iraq nor the United States is a State Party to the Statute, Statute, 
the ICC has no jurisdiction in these matters. the ICC has no jurisdiction in these matters. 

There are 2 brief communications with no detailed information abThere are 2 brief communications with no detailed information about out 
the Israelithe Israeli--Palestinian conflict. These communications do not involve Palestinian conflict. These communications do not involve 
any State Party. The situation, therefore, does not fall within any State Party. The situation, therefore, does not fall within the the 
jurisdiction of the Court.jurisdiction of the Court.

The Office has received communications alleging the killing of The Office has received communications alleging the killing of 
civilians by army soldiers in the Ivory Coast. The situation, cucivilians by army soldiers in the Ivory Coast. The situation, currently, rrently, 
does not fall within the jurisdiction of the Court.does not fall within the jurisdiction of the Court.



Allegations of crimes committed by Allegations of crimes committed by 
nationals or in the territory of a State nationals or in the territory of a State 

PartyParty
Communications regarding crimes allegedly committed 
by nationals of States Parties who were part of the 
coalition forces during the war in Iraq contain neither 
detailed information on the alleged crimes nor 
information on the ability or willingness of the State 
concerned to investigate and prosecute the alleged 
crimes.

Communications referred to the Office of the Prosecutor 
in the future are expected to contain specific information 
concerning the ability or willingness of national 
authorities to deal with those alleged crimes, as well as a 
description of the efforts undertaken, if any, to seek 
redress before those authorities.



The The 
Prosecutor Prosecutor 
has has 
decided to decided to 
closely closely 
follow the follow the 
situation in situation in 
IturiIturi



a) Information on crimes allegedly committed in Ituri

There are six communications regarding the situation in Ituri, including two 
detailed reports from non-governmental organisations. These communications  
present the situation through a general description and through individual 
stories.
As a result of direct violence or indirect causes such as starvation, landmines, 
untreated injuries and diseases (including the transmission of HIV/AIDS 
through rape) between 2.5 and 3.3 million people have died in the country 
since 1998 according to different reports. 
Since 1 July 2002 more than 5.000 people would have died in Ituri as a 
consequence of crimes that could amount to genocide, crimes against 
humanity or war crimes.
Crimes reported: massacre of civilians on the basis of ethnicity, summary 
executions, disappearances, torture, ritual cannibalism, forced recruitment of 
child soldiers, looting and prevention humanitarian aid from reaching the 
population.
Gender crimes – Rape and sexual assaults common.  Severe mutilation of 
female genitalia has occurred.  Some women / girls forced to leave their 
villages with the militias to act as sex slaves.  People have been forced to 
watch the rape of family members.
Several mass graves have been discovered. Many of the victims are women 
and children. Injuries indicate execution-style killings. Some victims thrown in 
the Chari River. Some have been killed with bullets or with machetes, knives, 
axes and spears – mutilation (such as decapitation) of bodies is common.
Civilians forced to dig for gold for the militias – unpaid forced labour. 
Roadblocks created to control the movement of ethnic groups.
Commanders frequently murdered in the struggle for military control.
This information is corroborated by different United Nations reports, the 
media and non-governmental organisations.
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b)b) MoneyMoney--laundering and other crimes committed laundering and other crimes committed 
outside the Democratic Republic of Congo which may outside the Democratic Republic of Congo which may 

be connected with the alleged atrocitiesbe connected with the alleged atrocities
Various reports have pointed to links between the activities of Various reports have pointed to links between the activities of 
some African, European and Middle Eastern companies and the some African, European and Middle Eastern companies and the 
atrocities allegedly taking place in the D R C. The alleged atrocities allegedly taking place in the D R C. The alleged 
involvement of organised crime groups from Eastern Europe involvement of organised crime groups from Eastern Europe 
has also been mentioned. Their activities allegedly include goldhas also been mentioned. Their activities allegedly include gold
mining, the illegal exploitation of oil, and the arms trade. Themining, the illegal exploitation of oil, and the arms trade. The
revenues of these alleged illegal activities flow through the revenues of these alleged illegal activities flow through the 
international banking system.international banking system.

Although the specific findings of these reports have not been Although the specific findings of these reports have not been 
confirmed, the investigation of the financial aspects of the confirmed, the investigation of the financial aspects of the 
alleged atrocities will be crucial to stop and investigate the alleged atrocities will be crucial to stop and investigate the 
crimes. If the alleged business practices continue to fuel crimes. If the alleged business practices continue to fuel 
atrocities, these would not be stopped even if current atrocities, these would not be stopped even if current 
perpetrators were arrested and prosecuted. perpetrators were arrested and prosecuted. 

The Office of the Prosecutor is establishing whether The Office of the Prosecutor is establishing whether 
investigations and prosecutions on the financial side of the investigations and prosecutions on the financial side of the 
alleged atrocities are being carried out in the relevant countrialleged atrocities are being carried out in the relevant countries.es.



c) Ability of the government of the Democratic Republic 
of Congo to genuinely investigate and prosecute the 

crimes allegedly committed in Ituri
A transitional government was being established in the Democratic Republic of 
Congo on 30 June 2003. 

The United Nations Security Council is following the situation in the Democratic 
Republic of Congo closely.

The Prosecutor is conscious of the peace process under way, and hopes that 
the efforts of the international community to halt the violence will bear fruit. 

The Office of the Prosecutor is ready  to make its contribution to the prevention 
of future crimes and the investigation and punishment of those who bear the 
greatest responsibility for the alleged crimes committed in Ituri. 

If necessary, the Prosecutor will seek authorisation from a Pre-Trial Chamber to 
start an investigation.


