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Mr. Paul Gicheru, through his Counsel (“the Defence”), hereby responds to the Further
Observations Submitted by the Kenyan Authorities pursuant to Pre-Trial Chamber A’s
Order ICC-01/09-01/20-76 of 31 December 2020.! The Attorney General has noted that
Kenya is, in principle, able to enforce any conditions that the Chamber imposes.? The
Prosecutor supports Mr. Gicheru’s provisional release and is confident that Mr.
Gicheru can abide by the [REDACTED] conditions.®* Waiting for Kenya to provide
further observations on its willingness and ability to enforce potential conditions of
release spelled out by the Single Judge over two months ago* would only delay the
matter and serves no purpose. The Single Judge should immediately order Mr.
Gicheru’s provisional release in accordance with the Court’s jurisprudence in Bemba et
al., where the Single Judge ordered Fidele Babala Wandu's provisional release despite
the Democratic Republic of Congo’s professed inability to enforce conditions of
provisional release under Rule 119.° This Response is filed as confidential pursuant to

Regulation 23bis(1) of the Regulations of the Court as it contains confidential material.

Respectfully submitted, 29 January 2021,
In The Hague, the Netherlands.
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Michael/G./Karnavas
Counsel for Mr. Paul Gicheru
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