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including the Accused, to be informed of all critical developments. Access to 

financing, weapons and ammunitions enough to pursue the common plan was 

available.657  

 

218. Within this hierarchy and structure, the Accused was a military commander 

with effective command and control over the UPC/FPLC troops.658 As such he 

possessed the ability and power to prevent, repress and punish the commission of 

the crimes charged. He had the power to appoint, promote, demote, remove and 

punish commanders and soldiers, or to recommend that such measures be taken. He 

had the power to plan attacks, to instruct commanders and soldiers, and to command 

operations. He had the power to provide the UPC/FPLC forces with weapons, to 

deploy or withdraw troops, and to ensure his subordinates complied with his orders. 

He praised himself of having a very well-organized army where, thanks to his 

contribution, respect of hierarchy was demanded and expected from all the 

soldiers.659  

 

219. The UPC/FPLC required a constant supply of soldiers to fill its ranks.660 To 

meet this need, the UPC/FPLC implemented a campaign of conscripting and 

enlisting soldiers in large numbers, including men, women and children without 

regard to their age.661 This included children who by their physical appearance were 

manifestly under the age of 15.662  

 

                                                           
657 See e.g. No. ICC-01/04-02/06-T-214-Red-ENG_WT, pp. 41-49. 
658 See e.g. No. ICC-01/04-02/06-T-222-ENG_CT_WT, pp. 4-5. See also e.g. DRC-D18-0001-5521; DRC-

D18-0001-5522; DRC-D18-0001-5523; DRC-D18-0001-5524; DRC-D18-0001-5525; DRC-D18-0001-5526; 

DRC-D18-0001-5527; DRC-D18-0001-5528; DRC-D18-0001-5529; and DRC-D18-0001-5530. 
659 See e.g. No. ICC-01/04-02/06-T-225-Red-ENG, p. 49. 
660 See DRC-OTP-2054-4494, p. 4589 and DRC-OTP-2054-6975, pp. 7035-7036. See also No. ICC-01/04-

02/06-T-97-Red-ENG, pp. 31-39.  
661 See No. ICC-01/04-02/06-T-100-Red-ENG, pp. 94-95. See also DRC-OTP-0074-0422, para. 143. 
662 See supra paras. 33-43 and 92-96. 
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of command, as set out supra, the Accused exerted influence to the effect that other 

commanders used children under 15 as bodyguards.  

 

223. The Accused and other commanders knew that in the ordinary course of 

events, UPC/FPLC soldiers, including children under the age of 15, would be raped 

and sexually enslaved by their own commanders and other UPC/FPLC soldiers.690. In 

addition, they routinely exploited girl child soldiers in the UPC/FPLC for domestic 

chores and for cooking.691 As soldiers in the UPC/FPLC, PMFs were subjected to 

sexual abuse in a coercive and harsh military structure; without the possibility to 

escape the armed group.692 UPC/FPLC commanders raped their soldiers under threat 

of death often while the commanders were armed. PMFs in the UPC/FPLC could not 

resist.693 Indeed, girls and women who were part of the UPC/FPLC were particularly 

vulnerable: they were lodged in training camps with male commanders and soldiers 

who had authority over them; who abused that authority; and who were armed and 

violent. In addition, no distinctions were made regarding age within the UPC/FPLC; 

all recruits and trained soldiers were treated in the same way.694  

 

224. In the submission of the Legal Representative, given the role of the Accused in 

the population, organisation and supply of the training camps and his overall role as 

part of the group of person acting with a common purpose, he contributed to the 

commission of sexual crimes. Had he not recruited the child soldiers; they would not 

have been raped or sexually enslaved. Had he not contributed to the establishment 

and running of the training camps; rapes and sexual enslavements would not have 

occurred the way they did. The criminal purpose of the group involved the 

commission of these egregious sexual crimes in that, in the context of an unpaid 

militia as the UPC/FPLC, the availability of children for sexual purposes was part of 

the reward obtained by soldiers, including those who were promoted in the militia. 
                                                           
690 See supra paras. 177-186. 
691 See supra paras. 155-156. 
692 See supra paras. 99-104. 
693 See supra paras. 177-186. 
694 See supra para. 99. 
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The contributions made by the Accused furthered this criminal activity. As set out in 

supra, it is unnecessary to show that the Accused knew all details of the specific rapes 

and acts of sexual enslavement that were committed by the group to establish his 

criminal liability in this regard.  

 

225. The Accused was aware and accepted that in the manner the common 

purpose was being pursued, this will result in the commission of crimes against 

children. He knew that the UPC/FPLC were committing or were about to commit the 

crimes because:  

- he was involved in the preparation, planning and/or execution of such 

crimes; 

- he received information about the commission of such crimes from 

members of the UPC/FPLC and the international community, the media 

and/or other persons; and 

- he personally observed the commission of crimes and failed to prevent 

and punish those instances which contributed to encourage the commission 

of like crimes.695 

 

226. In addition, he failed to prevent and punish these crimes; where committed by 

subordinates under his authority and control. He failed to take all necessary and 

reasonable measures within his power to prevent or repress these crimes or to punish 

the perpetrators. The Accused had effective command and control over these troops, 

who were organised, hierarchical, well-equipped and well-trained. He gave 

instructions and orders to the UPC/FPLC troops and had the authority to discipline 

and punish. Had he, as a preventive measure, ordered his soldiers/subordinates not 

to sexually attack the female child soldiers in the militia and genuinely and 

specifically condemned this conduct, rape and sexual enslavement would not have 

occurred in the manner they did. Similarly, this egregious conduct would have been 

prevented had the Accused taken disciplinary action against anyone who disobeyed.  

                                                           
695 See supra paras. 148-151 and 178. 
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