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Trial Chamber I ("Trial Chamber" or "Chamber") of the Intemational Criminal 

Court ("Court" or "ICC"), in the case of The Prosecutor v, Thomas Lubanga Dyilo, 

delivers the following Decision establishing the principles and procedures to be 

applied to reparations. 

I. PROCEDURAL BACKGROUND 

1. On 14 March 2012, the Chamber issued its Judgment pursuant to Article 74 of 

the Statute ("Judgment" or "Article 74 Decision").^ 

2. On 14 March 2012, the Chamber issued a Scheduling order establishing the 

timetable for sentencing and reparations ("Scheduling order").^ 

3. On 28 March 2012, Üie Office of Public Counsel for Victims ("OPCV") requested 

leave to make submissions on issues relating to the reparations proceedings 

("OPCV's request").' 

4. Also on 28 March 2012, the Registry filed its First Report to the Trial Chamber 

on the applications for reparations ("Registry's first report on applications for 

reparations"),"^ and it provided the Chamber with the applications for 

reparations it had received.^ In addition, the Registry reported on the steps it 

had taken to notify the Judgment, pursuant to Rule 96 of the Rules of Procedure 

and Evidence ("Rules"),^ and it provided two of its mission reports.^ 

5. Finally on the same day, the Women's Initiatives for Gender Justice ("Women's 

Initiatives"), the Intemational Center for Transitional Justice ("ICTJ"), the 

* Judgment pursuant to Article 74 of the Statute, 14 March 2012, ICC-01/04-01/06-2842. 
^ Scheduling order conceming timetable for sentencing and reparations, 14 March 2012, ICC-01/04-01/06-2844. 
^ Request to appear before the Chamber pursuant to Regulation 81(4)(b) of the Regulations of the Court on 
issues related to reparations proceedings, 28 March 2012, ICC-01/04-01/06-2848. 
^ Fh-st Report to the Trial Chamber on applications for reparations, 28 March 2012, ICC-01/04-01/06-2847. 
^ First Transmission to the Trial Chamber of applications for reparations, 28 March 2012, ICC-01/04-01/06-
2852 with confidential annexes, ex parte only available to the Registty. 
^ Registry report on the notification of the Judgment, 28 March 2012, ICC-01/04-01/06-2850 with confidential 
annexes, ejcparf^ only available to the Registty. 
"̂  Transmission of two Registry mission reports, 28 March 2012, ICC-01/04-01/06-2851 with confidential 
annexes 1 and 2, ex parte only available to the Registty and their public redacted version. 
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United Nations Children's Fxmd ("UNICEF"), tiie Fondation Congolaise pour la 

Promotion des Droits humains et la Paix ("FOCDP"), the Coalition pour la CPI/RDC 

and Avocats Sans Frontières ("ASF"), along with other non-goverrunental 

organisations ("NGOs"), namely Justice-plus, Terre des Enfants, Centre Pelican -

Training for Peace and Justice/Journalistes en action pour la Paix, and Fédération de 

Jeunes pour la Paix Mondiale, requested leave to participate in the reparations 

proceedings.^ 

6. On 29 March 2012, the Trial Chamber ordered that any submissions in response 

to Ü\e OPCV's request were to be filed by 16.00 hours on 4 April 2012.̂  

7. On 30 March 2012, the Chamber instructed the parties and participants to file 

their responses to the requests on behalf of the non-governmental organisations 

by 16.00 on 16 April 2012.1« 

8. On 4 April 2012, tiie Trust Fund for Victims ("Tmst Fund" or "TFV") sought an 

extension of time to file its observations on reparations,^^ and the defence filed 

its response to the OPCV's request.^^ 

9. On 5 April 2012, the Chamber issued its Decision on the OPCV's request,^^ in 

relation to which the defence requested leave to appeal on 11 April 2012 

("defence request for leave to appear).^'* 

Women's Initiatives for Gender Justice request for leave to participate in reparations proceedings, 28 March 
2012 (notified on 29 March 2012), ICC-01/04-01/06-2853; Request for leave to file submission on reparations 
issues, 28 March 2012 (notified on 29 March 2012), ICC-01/04-01/06-2854; Registty ttansmission of 
communications received in the context of reparations proceedings, 29 March 2012 (notified on 30 March 
2012), ICC-01/04-01/06-2855 with public annexes 1 and 3 and confidential annex 2. 
^ E-mail communication from a Legal Officer of the Trial Chamber to the parties and participants on 29 March 
2012 at 09.37. 
°̂ Email communication from a Legal Officer of the Trial Chamber to the parties and participants on 30 March 

2012 at 17.37. 
^̂  Request for extension of time to respond to the invitation for observations in the Chamber's Scheduling order 
conceming timetable for sentencing and reparations of 14 March 2012,4 April 2012, ICC-01/04-01/06-2856. 
^̂  Réponse de la Défense à la « Request to appear before the Chamber pursuant to Regulation 81(4)(b) of the 
Regulations of the Court on issues related to reparations proceedings », datée du 28 mars 2012, 4 April 2012, 
ICC-01/04-01/06-2857. 
^̂  Decision on the OPCV's request to participate in the reparations proceedings, 5 April 2012, ICC-01/04-01/06-
2858. 
"̂̂  Requête de la Défense sollicitant l'autorisation d'interjeter appel de la « Decision on the OPCV's request to 

participate in the reparations proceedings » rendue le 5 avril 2012,11 April 2012, ICC-01/04-01/06-2859. 
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10. On 12 April 2012, the Chamber instructed the parties and participants to file 

their responses to the defence request for leave to appeal by 16.00 on 20 April 

2012.15 

11. On 13 April 2012, the OPCV filed its response to the defence request for leave to 

appeal.i^ The Office of the Prosecutor ("prosecution") filed its response on 16 

A p r i l 2012.17 

12. On 16 April 2012, the defence filed its submissions in response to the non

governmental organisations' requests.i^ 

13. On 18 April 2012, Üxe OPCV,!̂  tiie legal representatives of tiie VOl group of 

victims,̂ « the Registrar,^! the defence,^ the prosecution^^ and the V02 group of 

victims^^ submitted their observations on reparations. 

14. On 20 April 2012, the Chamber granted leave to Women's Initiatives, the ICTJ, 

UNICEF, FOCDP, ASF and certain other NGOs to make representations in the 

reparations proceedings.^ 

15. On 25 April 2012, the TFV submitted its observations on reparations.' 26 

^̂  E-mail communication from a Legal Officer of the Trial Chamber to the parties and participants on 12 April 
2012 at 14.50. 
^̂  Réponse du Bureau du conseil public pour les victimes à la « Requête de la Défense sollicitant l'autorisation 
d'interjeter appel de la « Decision on the OPCV's request to participate in the reparations proceedings » rendue 
le 5 avril 2012,13 April 2012, ICC-01/04-01/06-2860. 
^̂  Prosecution's Response to the "Requête de la Défense sollicitant l'autorisation d'interjeter appel de la 
'Decision on the OPCV's request to participate in the reparations proceedings'" (ICC-01/04-01/06-2859), 16 
April 2012, ICC-01/04-01/06-2861. 
^̂  Réponse de la Défense aux demandes de participation à la procédure portant les numéros ICC-01/04-01/06-
2853, ICC-01/04-01/06-2854 et ICC-01/04-01/06-2855, 16 April 2012, ICC-01/04-01/06-2862-Conf. A public 
redacted version was filed the same day: ICC-01/04-01/06-2862-Red. 
^̂  Observations on issues conceming reparations, 18 April 2012, ICC-01/04-01/06-2863. 
°̂ Observations sur la fixation de la peine et les réparations de la part des victimes a/0001/06, a/0003/06, 

a/0007/06, a/00049/06, a/0149/07, a/0155/07, a/0156/07, a/0162/07, a/0149/08, a/0404/08, a/0405/08, 
a/0406/08, a/0407/08, a/0409/08, a/0523/08, a/0610/08, a/0611/08, a/0053/09, a/0249/09, a/0292/09, a/0398/09, 
et a/1622/10, 18 April 2012, ICC-01/04-01/06-2864. 
^̂  Registtar's observations on reparations issues, 18 April 2012, ICC-01/04-01/06-2865. 
^̂  Observations de la Défense sur les principes et la procédure applicables à la réparation, 18 April 2012, ICC-
01/04-01/06-2866. 
^' Prosecution's Submissions on the principles and procedures to be applied in reparations, 18 April 2012, ICC-
01/04-01/06-2867. 
'̂̂  Observations du groupe de victimes V02 concernant la fixation de la peine et des réparations, 18 April 2012, 

ICC-01/04-01/06-2869. 
^̂  Decision granting leave to make representations in the reparations proceedings, 20 April 2012, ICC-01/04-
01/06-2870. 
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16. On 3 May 2012, the Chamber rejected the defence request for leave to appeal.^^ 

17. On 10 May 2012, Women's Initiatives, ASF (representing other NGOs), UNICEF 

and the ICTJ/ submitted their observations on reparations.^^ 

18. On 25 May 2012, the defence^^ and the legal representatives of the V02 group of 

victims^« submitted their replies to the submissions of the parties and 

participants. 

19. In addition to the documents set out above, the Chamber had previously 

received two reports on reparations, which were made publicly available 

during March 2012. These are the Second Report of the Registry on 

Reparations^! and the TFV's First Report on Reparations,^^ which were referred 

to in the submissions and the Chamber has taken them into consideration. 

II. SUBMISSIONS 

20. The summary of the submissions set out below is deliberately comprehensive. 

This is the first reparations decision by a Chamber of this Court, and there were 

a large number of extensive representations filed in writing. The Chamber 

considers it necessary to set out the competing points of views before turning to 

its conclusions. Therefore, the Chamber has reviewed all the submissions by the 

parties and participants in these proceedings, as well as those from the 

^̂  Observations on Reparations in Response to the Scheduling Order of 14 March 2012, 25 April 2012, ICC-
01/04-01/06-2872. 
^̂  Decision on the defence request for leave to appeal, 3 May 2012, ICC-01/04-01/06-2874. 
^̂  Observations of the Women's Initiatives for Gender Justice on Reparations, 10 May 2012, ICC-01/04-01/06-
2876; Observations relatives au régime de réparation, 10 May 2012 (notified on 11 May 2012), ICC-01/04-
2877; Submission on the principles to be applied, and the procedure to be followed by the Chamber with regard 
to reparations, 10 May 2012 (notified on 11 May 2012), ICC-01/04-01/06-2878; Submission on reparations 
issues, 10 May 2012 (notified on 14 May 2012), ICC-01/04-01/06-2879. 
^̂  Réponse de la Défense à l'ensemble des observations déposées par les parties et participants relativement à la 
procédure et aux principes applicables à la phase de réparation, 25 May 2012, ICC-01/04-01/06-2885. 

Réplique du groupe de victimes V02 Aux observations des amicus curiae, parties et participants sur la 
réparation, 25 May 2012, ICC-01/04-01/06-2886. 
^̂  Second Report of the Registty on Reparations, 1 September 2011, ICC-01/04-01/06-2806, reclassified as 
public pursuant to Trial Chamber I's insttuction of 19 March 2012. 
^̂  Public Redacted Version of ICC-01/04-01/06-2803-Conf-Exp-Tmst Fund for Victims' First Report on 
Reparations, 23 March 2012, ICC-01/04-01/06-2803-Red. 
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Registry, the TFV and the non-governmental organisations who have been 

granted leave to make representations. The Chamber has grouped the 

submissions by issue. 

A . THE PRINCIPLES 

1. Introduction 

21. The TFV submits that the scope of the principles should not be restricted solely 

to the manner in which the Court is to conduct the reparations proceedings. 

Instead, it is argued the principles should "also address underlying 

philosophical questions related to the right of victims of intemational crimes to 

reparations, such as addressing the relationship between reparations and 

reconciliation".^ In addition, the TFV submits that in establishing these 

principles the Court will be able to address the "dilemma" that has been 

created by the suggested limitation that exists as regards judicial reparations, 

the extent of the harm that individuals have suffered and the large number of 

victims of intemational crimes.^ The TFV suggests that the Chamber is entitled 

to apply intemational law and the standards that have been established in the 

relevant jurisprudence of the human rights courts,^^ particularly the Inter-

American Court on Human Rights ("lACtHR"), as well as various texts, such as 

the United Nations Basic Principles and Guidelines on the Right to a Remedy 

and Reparation for Victims of Gross Violations of International Human Rights 

Law and Serious Violations of Intemational Humanitarian Law ("UN Basic 

Principles"),^ the Paris Principles and Guidelines on Children Associated with 

Armed Forces and Armed Groups ("Paris Principles"),^7 and the Nairobi 

^̂  ICC-01/04-01/06-2872, para. 7. 
^̂  ICC-01/04-01/06-2872, para. 8. 
^̂  ICC-01/04-01/06-2872, paras 10-11. 
^̂  United Nations Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of 
Gross Violations of International Human Rights Law and Serious Violations of Intemational Humanitarian Law, 
United Nations General Assembly, Resolution A/RES/60/147, 21 March 2006. 
^̂  Paris Principles and Guidelines on Children Associated with Armed Forces or Armed Groups, UNICEF, 
Febmary 2007. 
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Declaration on Women's and Girls' Right to a Remedy and Reparation 

("Nairobi Declaration" ).38 

22. The Registry submits that Article 75(1) of tiie Rome Statute ("Statute") gives the 

Chamber a broad discretion to establish the principles that are to be applied to 

reparations for victims, including determining the scope and extent of any 

damage, loss and injury they experienced.^^ The Registry highlights that the 

French version of Article 75(2) describes the scope of the principles goveming 

reparations as covering "victimes ou [,..] leurs ayants droit", namely their 

respective families and successors."^« The Registry submits that although Article 

75(1) of the Statute does not give victims a right to reparations, the Chamber is 

entitled to establish this general principle,"^i and the Registry invites the 

Chamber to take this step.^^ 

23. In this context, it is argued that the Chamber is able to rely on the existing 

principles and rules of intemational law, including those relating to the 

intemational law of armed conflict, and it is submitted the Court can derive 

assistance from the national laws of the various legal systems of the world, in 

accordance with Articles 21(b) and (c) of the Statute.^ The Chamber is invited 

to investigate whether these principles establish a right on the part of victims to 

receive reparations, thereby creating a "principle related to reparations" under 

the Statute.^ Notwithstanding the Registry's general submission as to the 

absence of a general convention that affords victims the right to reparations in 

intemational law, it has identified various intemational and domestic 

instruments that acknowledge the right of victims to receive reparations, 

together with an obligation of rectification that is imposed on those who are 

responsible for causing damage. The Registrar provided two non-exhaustive 

^̂  Nairobi Declaration on Women and Girls' Right to a Remedy and Reparation, adopted at the Intemational 
Meeting on Women's and Girls' Right to a Remedy and Reparation, held in Nairobi from 19 to 21 March 2007. 
^̂  ICC-01/04-01/06-2865, para. 6. 
^ ICC-01/04-01/06-2865, para. 6. 
"̂^ ICC-01/04-01/06-2865, para. 6. 
^̂  ICC-01/04-01/06-2865, para. 12. 
^̂  ICC-01/04-01/06-2865, paras 7-8. 
^ ICC-01/04-01/06-2865, para. 8. 
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lists of relevant intemational and domestic sources in an annex to its 

submissions.^^ 

24. The prosecution submits that the Chamber should identify, in general terms, 

the classes of victims who are entitled to compensation, the examples of harm 

that merit an award, the extent of the influence of the UPC, the amount of any 

award to be ordered against Mr Lubanga and whether reparations are to be 

individual or collective in nature.^^ 

25. Women's Initiatives observes that the Statute's framework includes provisions 

requiring it to provide justice that is gender inclusive. It submits that in 

establishing the principles to be applied to reparations under the Statute, and in 

any orders or awards, the Court should not prejudice the rights of victims 

under national and intemational law, including those that apply to victims of 

sexual violence.'̂ ^ 

26. ASF and other NGOs it represents submit that the lack of precedent as regards 

reparations does not affect the rights of victims that already exist throughout 

the proceedings.^^ They argue that the interests of victims in the identification, 

prosecution and punishment of those responsible for the harm they suffered 

includes their right to secure the truth and to reparations.^^ They suggest that 

the role of the Chamber should be directed, first and foremost, at determining 

the framework that will ensure the effective implementation of their right to 

reparations.^ 

27. On the basis of the UN Basic Principles, ICTJ submits that the principles 

regarding reparations established by the ICC should (a) ensure the recognition 

of all victims by applying the widest possible approach, (b) facilitate fair and 

effective access to the Court and the opportxmity to apply for reparations from 

"̂^ ICC-Ol/04.01/06-2865, paras 13-18 and Annexes 1 and 2. 
^ ICC-01/04-01/06-2867, para. 3(b). 
^̂  ICC-01/04-01/06-2876, para. 8. 
^ ICC-01/04-01/06-2877, para. 4. 
^̂  ICC-01/04-01/06-2877, para. 6. 
«̂ ICC-01/04-01/06-2877, para. 7. 
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the TFV, and (c) support the right of victims to reparations through appropriate 

mechanisms relating to transitional justice.^i 

28. On the basis of the experience of the Congolese military court, ICTJ submits 

that the importance of recognising the true position of victims is highlighted by 

their general failure to obtain compensation from the state or the alleged 

perpetrators as a result of the judgments that are handed down by that court. In 

these circumstances, it is stressed that the approach of the ICC should be to 

establish effective and accessible procedures that reflect the true situation of the 

victims and their lack of access to justice.^^ 

2. Accessibility. Non-discrimination and Consultation with Victims 

29. The legal representatives of the VOl group of victims have consulted with 

twelve of their clients, ten of whom are former child soldiers and two are the 

parents of former child soldiers.^^ The legal representatives suggest that their 

views and concerns are various and, to an extent, they conflict, and 

consequently it is argued that victims in this context should not be treated as a 

single group and instead they should be regarded as individuals. It is indicated 

that the views that are expressed may be influenced by the composition of the 

group, which is mostly male.^ 

30. The TFV submits that "[t]he meaningfulness of reparations is as much about the 

process as it is about the award" and that victims "should be consulted at all 

stages of the proceedings and have a key role in the determination of the 

reparations award" .̂ ^ It is suggested that the principles formulated by the 

Chamber should reflect this approach.^ In addition, the TFV submits that the 

principles ought to ensure that victims effectively participate in the 

proceedings, and, for instance, the process needs to be publicised adequately 

^̂  ICC-Ol/04-01/06-2879, page 4. 
^̂  ICC-01/04-01/06-2879, paras 4 and 5. 
^^ICC-01/04-01/06-2864,para. 10. 
^^ICC-01/04-01/06-2864, paras 12-13. 
^̂  ICC-01/04-01/06-2872, para. 24. 
^̂  ICC-01/04-01/06-2872, para. 25. See also ICC-01/04-01/06-2803-Red, para. 186. 
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and the victims provided with appropriate legal assistance and protection.^^ 

The TFV suggests it is open to the Chamber to reflect the principle of non

discrimination, including by way of particular measures designed at facilitating 

access for vulnerable victims with special needs.^^ 

31. The TFV recommends that victims are allowed to participate in the design and 

implementation of any reparations programme, to ensure its effectiveness. It is 

argued that the Chamber should take the needs and expectations of victims into 

account, and it should include adequate measures in order to facilitate equal 

access for the most vulnerable.^^ In this context, the TFV submits that it is 

important that victims do not have unrealistic expectations, given the limited 

resources available for reparations in this case and the general level of poverty 

in Ituri.̂ « The TFV suggests a community-based debate should occur as to the 

appropriate reparations to be awarded in each locality.^i The TFV contends that 

outreach and communication is essential to ensure that any reparations award 

"lives up to its fullest symbolic potential" .̂ ^ The TFV suggests that it will be 

necessary to secure the assistance of counsel representing the victims in order 

to pursue this suggestion.^ 

32. The Registry submits that all those affected should be consulted in the design of 

any award of reparations and that this process should include the individual 

victims and their local communities.^ 

33. Women's Initiatives cites the Nairobi Declaration in support of a submission 

that victims and survivors should be consulted as part of this process, including 

by participating in the design of the reparations programmes, whether 

^̂  ICC-01/04-01/06-2872, para. 26. 
^̂  ICC-01/04-01/06-2872, paras 27-29. See also ICC-01/04-01/06-2803-Red, paras 27-36 on gender 
considerations and paras 55-71 on the representation of the views of victims. 
^̂  ICC-01/04-01/06-2872, paras 198-201. 
^ ICC-01/04-01/06-2872, para. 209. 
^̂  ICC-01/04-01/06-2872, para. 207. 
^̂  ICC-01/04-01/06-2872, para. 213 [emphasis in the original]. 
^̂  ICC-01/04-01/06-2872, para. 214. 
^ ICC-01/04-01/06-2865, para. 21. See also ICC-01/04-01/06-2806, paras 205-207 on the possible role of the 
Court's Public Information and Documentation Section. 
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collective or individuals^ Moreover, it encourages the Chamber to consult 

further with victims and survivors, as well as with experts, in order to ensure 

that gender-related issues are reflected in the formulation of any awards. It 

suggests that the experts retained by the Court should have relevant expertise 

and experience in gender analysis and sexual and gender-based violence.^^ It 

submits that this approach would enable the Chamber to reach a more 

complete understanding of the harm individual victims suffered and its 

consequences. In particular, this process may reveal the obstacles affecting 

women and girls who have been the victims of sexual violence; it will assist in 

formulating an approach to reparations that overcomes these problems; and it 

will contribute to identifying the priorities of victims and survivors.^^ 

34. Women's Initiatives emphasises the importance of including a gender-

responsive approach in the process of consulting with victims and survivors, as 

part of the wider formulation of a reparations programme,^^ and it stresses that 

boys and girls and men and women can be affected in widely different ways by 

the same crime, given the existing gender inequalities in the region and the 

unequal obstacles faced by women and girls as regards access to justice, 

information and public life.̂ ^ It is further suggested that the Chamber ought to 

reflect the problem of gender discrimination when establishing the principles 

and procedures for reparations, in order to comply with intemational human 

rights standards and the Chamber's obligations under Articles 21(3) and 75(6) 

of tiie Statute.70 

35. UNICEF submits that the interests of the victims ought to be the principal focus 

for the Court when formulating its approach to reparations, given they were 

children when the crimes were committed. It is argued that the principle 

^̂  ICC-01/04-01/06-2876, para. 24. 
^ ICC-01/04-01/06-2876, para. 32. 
^̂  ICC-01/04-01/06-2876, para. 33. 
ŝ  ICC-01/04-01/06-2876, para. 8. 
^̂  ICC-01/04-01/06-2876, para. 31. 
«̂ ICC-01/04-01/06-2876, para. 21. 
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enshrined in Article 3 of the Convention on the Rights of the Child should 

guide the Court in this context.^i 

36. UNICEF contends that a non-discriminatory approach to reparations ought to 

be adopted. Moreover, it suggests that whilst the Court should support the 

position of particular victims, it is critical that individual awards do not have 

adverse consequences for victims and their communities. Reparations should 

not exacerbate potential or existing tensions within communities.^ 

37. UNICEF suggests a community-based approach to reparations, so as to address 

individual as well as community and collective rights, and it argues that in 

order to determine the most appropriate form of collective reparations - given 

the limited available resources - the views of local and intemational experts 

should be sought in order to understand the circumstances in different parts of 

Ituri.73 

38. UNICEF submits that victims in Ituri who have been marginalised are unlikely 

to have applied for reparations or to be in a position to do so. In particular, it is 

suggested that girls and young women are highly vulnerable in this region, and 

they are often reluctant to identify themselves as having been associated with 

an armed force or group or to apply to participate as victims.̂ "̂  Therefore, the 

Court should reduce the risk that particular victims are singled out and 

stigmatised.''^ 

39. ICTJ submits that it is critical that all victims are recognised by the Court, and 

that victims generally should have a fair and effective means of participating in 

the reparations process. ICTJ underlines the extent of the exclusion of some 

victims who have been unable to gain access to the Court, and it suggests that 

the Court should avoid giving preferential treatment to those who have 

^̂  ICC-01/04-01/06-2878, paras 2 and 4. 
^̂  ICC-01/04-01/06-2878, paras 5-8 
''MCC-01/04-01/06-2878, paras 16-18. 
^̂  ICC-01/04-01/06-2878, para. 33. 
^̂  rrr-01/04-01/0^.987« mra ^6 
"* ICC-01/04-01/06-2878, para. 33. 
^̂  ICC-01/04-01/06-2878, para. 36. 
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participated in the reparations process. Therefore, by reference to Article 3(3) of 

the Statute, it encourages the Court to. consider holding a reparations hearing in 

Ituri, in order to assist a wider group of victims.̂ ^ 

40. ICTJ underlines the need for a comprehensive, evidence-based assessment of 

the needs of victims, together with an evaluation of the most effective approach 

to reparations, given the victims' requirements may change over time, 

particularly bearing in mind the decade that has passed since the relevant 

conflict in Ituri.'^ 

3. Reparations on an individual basis 

41. The legal representatives of the VOl group of victims indicate that twelve of the 

fourteen individuals they represent contend that financial compensation on an 

individual basis, even if limited, would be appropriate. However, two of their 

clients disagree with this approach.^^ 

42. The legal representatives of the V02 group of victims contend that the ICC's 

provisions explicitly provide for individual reparations, whereas the power to 

award collective reparations is only implied.^^ The legal representatives submit 

that the principal victims are those children who were conscripted, enlisted and 

used, and that each child in this category who has been authorised to 

participate in the proceedings should be awarded individual reparations since 

they suffered personal harm.̂ « It is argued that with individual reparations, the 

Chamber should take account of the specific harm suffered (death, physical 

harm, illness, stigma from sexual violence, etc.).̂ ^ 

43. The OPCV suggests that a combination of individual and collective reparations 

constitutes the most appropriate response to the challenges presented by the 

^̂  ICC-01/04-01/06-2879, paras 10-14 
^̂  ICC-Ol/04-01/06-2879, paras 19 and 20. 
^^ICC-01/04-01/06-2864,para. 15. 
^̂  ICC-01/04-01/06-2869, paras 12-13. 
«̂ ICC-01/04-01/06-2869, paras 14-16. 

^̂  ICC-01/04-01/06-2869, para. 24. 

No. ICC-01/04.01/06 16/94 7 August 2012 



instant case.̂ ^ Given assets belonging to the convicted person have not been 

identified and the TFV has limited resources, the Chamber may well be xmable 

to award individual reparations to some or all of the identified victims.^ The 

OPCV proposes that a deadline is set for any additional individual applications 

for reparations, in order to avoid delaying the proceedings.^ The OPCV 

recommends that compensation is awarded to former child soldiers and their 

close family members, who have submitted individual application forms.^ 

44. The TFV argues against a broadly individualistic approach to reparations.^ It 

submits that the source of funding may affect whether there should be an 

individual or collective award. It suggests that while funding through the TFV 

may imply a bias towards a collective approach, equally there may be a 

tendency to grant individual awards if funds are available from the convicted 

person.^7 Additionally, the TFV submits that individual awards which are 

dependent on successful applications to participate may not be the most 

appropriate approach in the present case, given only a small number of victims 

are currently participating and they are not necessarily representative of the 

wider group of victims. It is estimated that thousands of individuals are 

believed to have been victims in the district of Ituri and it would be a resource-

intensive and time-consuming undertaking for the Court to attempt to assess 

the position of each of them.̂ ^ The TFV also observes that individual 

reparations would be incompatible with the "do no/less harm" principle and it 

would undermine the reconciliation process.^^ The TFV further submits that in 

Ituri child recruitment is not always treated as a crime, and therefore former 

child soldiers may not be perceived as victims.̂ « Moreover, it is suggested there 

is "community discontent" with the Trial Chamber's verdict that could lead 

^̂  ICC-01/04-01/06-2863, paras 14 and 17. 
^'lCC-01/04.01/06-2863,para. 12. 
"̂̂  ICC-01/04-01/06-2863, paras 15-16. 
^̂  ICC-01/04-01/06-2863, para. 45. 
^̂  ICC-01/04-01/06-2872, paras 151-152. 
^̂  ICC-01/04-01/06-2872, paras 17-19. 
^̂  ICC-01/04-01/06-2872, paras 104-107. 
^̂  ICC-01/04-01/06-2872, paras 136-142. See also ICC-01/04-01/06-2803-Red, paras 153-169. 
^ ICC-01/04-01/06-2872, para. 145. 
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former child soldiers and their families to refuse individual awards of 

reparations due to a fear of reprisals from within their own communities.^! 

45. The Registry suggests that it may not be necessary for the Chamber to take a 

decision, in principle and in advance, as to whether it will order reparations on 

an individual or collective basis, or both, given it would be appropriate to 

resolve this issue on a case-by-case basis.̂ ^ 

46. Similarly, the prosecution suggests that the Chamber should award reparations 

individually and collectively to those who suffered harm within the area 

controlled by the group led by Mr Lubanga.^^ As regards individual 

reparations, the prosecution highlights the sense of justice that the affected 

individual may feel if a personal award is granted to him or her.̂ ^ 

47. Women's Initiatives suggests there may be utility in combining individual and 

collective awards of reparations, and it submits it is important to recognise each 

of the victims who participated in the trial process given the risks they and their 

families have faced. Nonetheless, it argues that the value of individual 

reparations is limited, bearing in mind the resources that are required to 

identify and verify the status of particular victims, which inevitably reduces the 

impact of any wider reparations programme; the number of victims who are 

inevitably unidentified; the risk of stigmatisation; and the possibility that 

commxmities will be undermined.^^ 

48. The NGOs submit that within the context of what occurred in Ituri, individual 

reparations benefiting particular former child soldiers could be perceived as 

discriminatory, given part of the population believes these children committed 

crimes that should not be rewarded by the intemational community. The NGOs 

argue that any awards of individual reparations should be accompanied by a 

^̂  ICC-Ol/04.01/06-2872, paras 149-150. 
^̂  ICC-01/04-01/06-2865, para. 29. See ICC-01/04-01/06-2806, paras 60-73 on the distinction between 
individual and collective reparations. 
^̂  ICC-01/04.01/06-2867, paras 2(b) and 8. 
^ ICC-01/04-01/06-2867, para. 9. 
^̂  ICC-01/04-01/06-2876, paras 27-30. 
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