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l. Introduction

1. On 24 July 2006, the ! \ ontmrahte Pro-Trial Channbe^ issued its Decision Inviting

Observations in Applii: ition of Rule 103 of the Rule:« of Procedure and Evidence,

which, in light of the 1 1 ost recent report of the Prost outor to the Security Council and

the duty of the Pire-Tn.3 I Cliamber to take appropriais: measures under articles 57(3 Xc)

and 68( 1) of the Konw Stalute to protect victims ami witnesses and preserve evidence,

invited Professoi Antci io < Jassese, Chairpersons of the International Commission of

Inquiry into Darlur, Si i Ian, and Ms. Louise Arboir, the High Commissioner of the

Oftice of the llmted N \ t\ow Hißh Commissioner of Human Rights, to provide

submissions as umici M trias on issues concerning th;: protection of victims and the

preservation of evident J in Darfur, »Sudan.

2. The Prc-Trial Chamb« c fun her noted that under B.ulo 103(2), both the Prosecution and

the Defence have the i i »ht x> respond to the obsei valions of an amicux cwiae. The

Chamber therefore ore t red the Registrar to appoint inn ad hoc counsel to "represent

and protect the genera 'nterests of the Defence in thi. Situation in Dorfur, Sudan,

during the procwxlingi >ur;iuant to rule 103 of the Utiles", and that the ad hoc Counsel

and the Prosecution she uld file any response within 10 days of the notification of the

observations of Profes a ir Cassese and Ms. Arbour.

3. On 18 August 2006, 1 1 > Olïïce of the United Nations High Commissioner of Human

Rights filed a request lic r ar extension of time under Regulation 35 of the Regulation»

of the Court, citing pri j * work commitments, the complexity of the issues raised and

the need therefore: for i 1 -depth consultations within the United Nations system.

4. On 28 August 2006, th« Honourable Pre-Trial Chnmt»er granted this request, and

ordered that the deadlii i ; for filing the observation t»î extended by an additional 30

days for both Ms, ArbM ir and Professor Cassese. IsTorethelcss, on 3 1 August 2006,

Professor Cassese Hied vis ' Observations on issues concerning the protection of

victims and the Ptxgsem tion of evidence in the proceedings on Darfur pending before

the ICC', This filing wi i notified by email to the participants, including ad hoc,

counsel for the Defence:, on I September 2006.

5. In terms of the sto tus o ' ,he ippointment of««/ hoc CKA msel for the Defence, although

the Registrar issued the brtiial decision appointing Mr, Hadi Shalluf as ad hoc counsel

on 25 August 2006, the < idhne, counsel for Defenoj accepted his official

responsibilities arid obi j .ationa under the ICC Code c r Conduct on 8 September 2006.

Following this, he was 1 1 ovidcd with access to relevant documents in the ease Hie on
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8 September 2006. TN ad hoc counsel thus has only had a minimal opportunity to

familiarise himself wi. I i the case tile.

6. In accordance with rq T ilati on 35 of the Regulatie ns i >f the Court, the tul hoc counsel

for the Detence respet I fully requests the Honourable! Pre-trial Chamber to extend the

deadline for respondir j to the observations of Professor Cassese.

2, Submissions:

7. ft is apparent tha*. Prof,; «so« Cassese and Ms. Arbou» were invited to submit

observations in tight o .' their familiarity with the situs turn in Dartur, and the impact of

this situation on victin < and evidence. Fn addition, tit i Prosecution can be presumed to

be intimately acquaints 1 with both the contents oftta: case Hie, and the applicable

regulatory framework î irtaining to the protection of victims and the preservation of

evidence at this stage ol the proceedings.

8. In contrast, as noted at '< we, the ad hoc Counsel for tl ie Defence was only recently

appointed and provide I wit i access to the case fib, ii id is endeavouring to research

and evaluate the issues i nd any applicable jurisprudence and literature in what is an

extremely short space n 'time.

9. The ad hoc counsel foi he Defence would also greatly benefit from being able to

asses the cogency and < asitoility of the suggestions and arguments raised by Professor

Cassese in light of the M émissions of Ms. Arbour, as the High Commissioner of the

Office of the United Mu ionu High Commissioner of (uman Rights.

10. Finally, the ad hoc cou i >el lor the Defence is of the <u rong view that issues pertaining

to the protection of viel i ns und the preservation of ev dencc (including presumably,

exculpatory evidence) H ill r ave a significant impact on future Defence cases, ft is

therefore in the interest!) of justice to ensure that the id fine counsel for the Defence

has had an appropriate i >portunity to research and raise ail relevant matters pertaining

to the rights of the Ucfi i ce und the possibilities tor fii ir trial, given the current

situation in Darfur, fn tl i s regard, the ad hoc counsel l'or the Detence is of the position

that the regular time (inn t for responses (21 days) is more appropriate, given his

particular circumstance <i

1 1. The ad hoc counsel for t ie Defence therefore re$p«:cr 'ally submits that the requirement

of demonstrating good i . ius«! for an extension of time s met by the above-mentioned

issues.

3, Relief Sought

n° ICG02/05 3/4 12 September 2006

ß'd ST:6T 90/60/ET W<-W JflTWHS 3M

ICC-02/05-17  14-09-2006  3/4  SL  PT



12. In light of the atbiemcr I onod arguments, the a<.l h.x: i.ounset tor the Dctcncc

respectfully requests: the: ffoaourable Pre-trial Chambir to

- order that the d< i dh'ne for responding to the ohiscrvations of Professor Cassese

shall be thii sanv: as (he deadline for responding to the observations of Ms,

Arbour;

- grant the ad hoc :ounsel for the Defence a deidlino of 21 days from the

notification of tin : filing of Ms, Arbour's observations to file his response

observations.

KadiShalluf
A t hoc counsel for the

Dated this 12th day of itepteic iber 2006

At Paris, Franco
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