
















































































3. The host State may attach such conditions or restrictions to the visa as may

be necessary to prevent violations of its public order or to protect the safety

of the person concerned.

4. Before applying paragraph 3 of this article, the host State will seek

observations from the Court.

Article 39

Visas for visitors of persons detained by the Court

1. The host State shall make adequate arrangements by which visas for

visitors of persons detained by the Court are processed promptly. Visas for

visitors who are family members of a person detained by the Court shall be

processed promptly and, where appropriate, free of charge or for a reduced

fee.

2. Visas for the visitors referred to in paragraph 1 of this article may be

subjected to territorial limitations. Visas may be refused in the event that:

(a) the visitors referred to in paragraph 1 of this article cannot produce

documents justifying the purpose and conditions of the intended stay

and demonstrating that they have sufficient means of subsistence,

both for the period of the intended stay and for the return to the

country of origin or transfer to a third State into which they are certain

to be admitted, or that they are in a position to acquire such means

lawfully;

(b) an alert has been issued against them for the purpose of refusing

entry; or

(c) they must be considered a threat to public order, national security or

the international relations of any of the Contracting Parties to the

Convention implementing the Schengen Agreement of 14 June 1985

between the Governments of the States of the Benelux Economic

Union, the Federal Republic of Germany and the French Republic on

the Gradual Abolition of Checks at their Common Borders.

40



3. The host State may attach such conditions or restrictions to the visa as may

be necessary to prevent violations of its public order or to protect the safety

of the person concerned.

4. Before applying paragraph 2 or 3 of this article, the host State will seek

observations from the Court.

Article 40

Independent bodies of counsel or legal associations, journalists

and non-governmental organizations

1 The parties recognize the role of:

(a) independent representative bodies of counsel or legal associations,

including any such body the establishment of which may be facilitated

by the Assembly of States Parties in accordance with rule 20, sub-rule

3, of the Rules of Procedure and Evidence;

(b) press, radio, film, television or other information media reporting on

the Court; and

(c) non-governmental organizations that support the fulfilment of the

mandate of the Court

2. The host State shall take all necessary measures to facilitate the entry into,

stay and employment in the host State of representatives of bodies or

organizations referred to in paragraph 1 of this article, deployed in, or

visiting the host State in connection with activities relating to the Court. The

host State shall also take all necessary measures to facilitate the entry into

and stay of members of the family forming part of the household of such

representatives who are deployed in the host State.
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3. For the purpose of facilitating the procedure of entry into, stay and

employment in the host State of the representatives of bodies or

organizations referred to in paragraph 1 of this article, the host State and

the Court shall consult, as appropriate, with each other, and with any

independent representative bodies of counsel or legal associations, media,

or non-governmental organizations. Each of the groups referred to in

paragraph 1 of this article shall promptly inform the host State and the Court

of the office designated to serve as the official contact point of that group for

such consultations, and of any subsequent changes in this regard.

4. Following the consultations referred to in paragraph 3 of this article, the

Court shall, on the basis of verifiable information available to it, indicate

whether the representative concerned may be regarded as representing a

body or organization referred to in paragraph 1 of this article

5. The host State may attach such conditions or restrictions to the visas as are

necessary to prevent violations of its public order or to protect the safety of

the person concerned.

6. Visas and residence permits shall be granted to persons referred to in this

article in accordance with the relevant laws and regulations of the host

State, taking into account the obligations of the host State referred to in

paragraph 2 of this article.

7. Visas and residence permits granted in accordance with this article shall be

issued as promptly as possible.

Article 41

Laissez-passer

The host State shall recognize and accept the United Nations laissez-

passer or a travel document issued by the Court to its officials as valid travel

documents.
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Article 42

Driving licence

During their period of employment, officials of the Court, members of their

family forming part of their household and their private or domestic servants shall

be allowed to obtain from the host State a driving licence on presentation of their

valid foreign driving licence or to continue to drive using their own valid foreign

driving licence, provided the holder is in possession of an identity card issued by

the host State in accordance with article 35 of this Agreement.

Section 3: Security, operational assistance

Article 43

Security, safety and protection of persons referred to in this Agreement

1 The competent authorities shall take effective and adequate action which

may be required to ensure the security, safety and protection of persons

referred to in this Agreement, indispensable for the proper functioning of the

Court, free from interference of any kind.

2. The Court shall cooperate with the competent authorities to ensure that all

persons referred to in this Agreement observe the directives necessary for

their security and safety, as given to them by the competent authorities.

3. Without prejudice to their privileges, immunities and facilities, it is the duty

of all persons referred to in this Agreement to observe the directives

necessary for their security and safety, as given to them by the competent

authorities.
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Article 44

Transport of persons in custody

1. The transport, pursuant to the Statute and the Rules of Procedure and

Evidence, of a person in custody from the point of arrival in the host State to

the premises of the Court shall, at the request of the Court, be carried out

by the competent authorities in consultation with the Court.

2. The transport, pursuant to the Statute and the Rules of Procedure and

Evidence, of a person in custody from the premises of the Court to the point

of departure from the host State shall, at the request of the Court, be

carried out by the competent authorities in consultation with the Court.

3. Any transport of persons in custody in the host State outside the premises

of the Court shall, at the request of the Court, be carried out by the

competent authorities in consultation with the Court.

4. The Court shall give reasonable notice to the competent authorities of the

arrival of persons referred to in this article. Whenever possible, 72 hours'

advance notice will be given.

5. Where the host State receives a request under this article and identifies

problems in relation to the execution of the request, it shall consult with the

Court, without delay, in order to resolve the matter. Such problems may

include, inter alia,

(a) insufficient time and/or information to execute the request;

(b) the impossibility, despite best efforts, to make adequate security

arrangements for the transport of the persons;

(c) the existence of a threat to public order and security in the host State.

6. A person in custody shall be transported directly and without impediment to

the destination specified in paragraphs 1 and 2 of this article or to any other

destination as requested by the Court under paragraph 3 of this article.
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7. The Court and the host State shall, as appropriate, make practical

arrangements for the transport of persons in custody in accordance with

this article.

Article 45

Transport of persons appearing before the Court voluntarily or

pursuant to a summons

The provisions of article 44 of this Agreement shall apply, mutatis mutandis,

to the transport of persons appearing before the Court voluntarily or pursuant to a

summons.

Article 46

Cooperation in detention matters

1. The host State shall cooperate with the Court to facilitate the detention of

persons and to allow the Court to perform its functions within its detention

centre.

2. Where the presence of a person in custody is required for the purpose of

giving testimony or other assistance to the Court and where, for security

reasons, such a person cannot be maintained in custody in the detention

centre of the Court, the Court and the host State shall consult and, where

necessary, make arrangements to transport the person to a prison facility or

other place made available by the host State.

Article 47

Interim release

1. The host State shall facilitate the transfer of persons granted interim release

into a State other than the host State.

45



2. The host State shall facilitate the re-entry into the host State of persons

granted interim release and their short-term stay in the host State for any

purpose related to proceedings before the Court.

3. The Court and the host State shall make practical arrangements as to the

implementation of this article.

Article 48

Release without conviction

1. Subject to paragraph 2 of this article, where a person surrendered to the

Court is released from the custody of the Court because the Court does not

have jurisdiction, the case is inadmissible under article 17, paragraph 1(b),

(c) or (d), of the Statute, the charges have not been confirmed under article

61 of the Statute, the person has been acquitted at trial or on appeal, or for

any other reason, the Court shall, as soon as possible, make such

arrangements as it considers appropriate for the transfer of the person,

taking into account the views of the person, to a State which is obliged to

receive him or her, to another State which agrees to receive him or her, or

to a State which has requested his or her extradition with the consent of the

original surrendering State.

2. Where the Court has determined that the case is inadmissible under article

17, paragraph 1(a), of the Statute, the Court shall make arrangements, as

appropriate, for the transfer of the person to a State whose investigation or

prosecution has formed the basis of the successful challenge to

admissibility, unless the State that originally surrendered the person

requests his or her return.

3. The provisions of article 44 of this Agreement shall apply, mutatis mutandis,

to the transport of persons referred to in this article within the host State.
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Article 49

Enforcement of sentences in the host State

1. The Court shall endeavour to designate a State of enforcement in

accordance with article 103, paragraph 1, of the Statute.

2. If no State is designated under article 103, paragraph 1, of the Statute, the

Court shall inform the host State about the necessity to enforce a sentence

in a prison facility made available by the host State in accordance with

article 103, paragraph 4, of the Statute.

3. After the commencement of the enforcement of a sentence under article

103, paragraph 4, of the Statute the Court shall continue its endeavours to

designate a State of enforcement under article 103, paragraph 1, of the

Statute. The Court will communicate to the host State developments that it

considers relevant, which relate to the list referred to in article 103,

paragraph 1, of the Statute. The Court shall inform the host State as soon

as a State of enforcement has accepted the Court's designation under

article 103, paragraph 1, of the Statute.

4. The enforcement of a sentence shall be governed by the Statute, in

particular the provisions of Part 10, and the Rules of Procedure and

Evidence, in particular the relevant provisions of Chapter 12. The conditions

of imprisonment shall be governed by the law of the host State, as provided

in article 106, paragraph 2, of the Statute.

5. The host State may communicate to the Court for its consideration

humanitarian concerns or other concerns related to the conditions or

modalities of enforcement for the purposes of supervision of enforcement of

sentences and conditions of imprisonment.

6. Further conditions of enforcement, as well as other arrangements, shall be

laid down in a separate agreement between the Court and the host State.

The Court and the host State shall make practical arrangements as to the

implementation of enforcement in each case referred to in paragraph 2 of

this article.
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Article 50

Short-term detention arrangements

1. If, after conviction and final sentence, or after reduction of a sentence in

accordance with article 110 of the Statute, the time remaining to be served

under the sentence of the Court is less than six months, the Court shall

consider whether the sentence may be enforced in the detention centre of

the Court.

2. Where there is a need for a change in designation of the State of

enforcement and where the period pending transfer to another State of

enforcement does not exceed six months, the Court and the host State

shall consult as to whether the sentenced person may be transferred to a

prison facility made available by the host State under article 103, paragraph

4, of the Statute. Where the period pending transfer exceeds six months,

the sentenced person shall be transferred from the detention centre of the

Court to a prison facility made available by the host State under article 103,

paragraph 4, of the Statute upon a request by the Court to that effect.

Article 51

Limitation to the exercise of jurisdiction by the host State

1. The host State shall not exercise its jurisdiction or proceed with a request

for assistance or extradition from another State with regard to persons

surrendered to the Court in accordance with Part 9 of the Statute, persons

granted interim release or persons who appear before the Court voluntarily

or pursuant to a summons, for any acts, omissions or convictions prior to

the surrender, the transfer or the appearance before the Court except as

provided for in the Statute and the Rules of Procedure and Evidence.

2. Where a person referred to in paragraph 1 of this article is, for any reason,

released from the custody of the Court without conviction, that paragraph

shall continue to apply for a period of fifteen consecutive days from the date

of his or her release.
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CHAPTER VI

FINAL PROVISIONS

Article 52

Supplementary arrangements and agreements

1. The provisions of this Agreement shall be supplemented at the time of

signature by an exchange of letters which confirms the joint interpretation of

the Agreement by the parties.

2. The Court and the host State may, for the purpose of implementing this

Agreement or of addressing matters not foreseen in this Agreement, make

other supplementary agreements and arrangements as appropriate.

Article 53

No less favourable treatment provision

If and to the extent that the host State, at any time in the future, accords

privileges, immunities and treatment more favourable to any international

organization or tribunal than comparable privileges, immunities and treatment in

this Agreement, the Court or any person entitled to privileges and immunities

under this Agreement shall enjoy these more favourable privileges, immunities

and treatment.

Article 54

Settlement of disputes with third parties

The Court shall, without prejudice to the powers and responsibilities of the

Assembly under the Statute, make provisions for appropriate modes of

settlement of:

(a) disputes arising out of contracts and other disputes of a private-law

character to which the Court is a party;
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(b) disputes involving any person referred to in this Agreement who, by

reason of his or her official position or function in connection with the

Court, enjoys immunity, if such immunity has not been waived.

Article 55

Settlement of differences on the interpretation or application of this

Agreement or supplementary arrangements or agreements

1. All differences arising out of the interpretation or application of this

Agreement or supplementary arrangements or agreements between the

Court and the host State shall be settled by consultation, negotiation or

other agreed mode of settlement.

2. If the difference is not settled in accordance with paragraph 1 of this article

within three months following a written request by one of the parties to the

difference, it shall, at the request of either party, be referred to an arbitral

tribunal according to the procedure set forth in paragraphs 3 to 5 of this

article.

3. The arbitral tribunal shall be composed of three members: one to be chosen

by each party and the third, who shall be the chairman of the tribunal, to be

chosen by the other two members. If either party has failed to make its

appointment of a member of the tribunal within two months of the

appointment of a member by the other party, that other party may invite the

President of the International Court of Justice to make such appointment.

Should the first two members fail to agree upon the appointment of the

chairman of the tribunal within two months following their appointment,

either party may invite the President of the International Court of Justice to

choose the chairman.

4. Unless the parties otherwise agree, the arbitral tribunal shall determine its

own procedure and the expenses shall be borne by the parties as assessed

by the tribunal.
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5. The arbitral tribunal, which shall decide by a majority of votes, shall reach a

decision on the difference on the basis of the provisions of this Agreement

and subsequent arrangements or agreements and the applicable rules of

international law. The decision of the arbitral tribunal shall be final and

binding on the parties.

Article 56

Application

With respect to the Kingdom of the Netherlands, this Agreement shall apply

to the part of the Kingdom in Europe only.

Article 57

Amendments and termination

1. This Agreement may be amended or terminated by mutual consent of the

parties.

2. This Agreement shall cease to be in force by mutual consent of the parties.
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Article 58

Entry into force

This Agreement shall enter into force on the first day of the second month

after both parties have notified each other in writing that the legal requirements

for entry into force have been complied with.

DONE at The Hague on

English langu«

tstd£ in duplicate, in the

For the International Criminal Court, ie Netherlands,
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